,^od by Google 



JOHANNIS VOET p.f. g.n- 

. J . U . D . 6f Anttcejforis Lugduno Bat. 

COMPENDIUM 

J U R I S 

Juxta feriem 

PANDECTARUM. 

Adjeiftis differentiis 

TURIS CIVILIS . 

ET CANONICI 

U T ET 

Dcfinitionibus ac divifionibus praccipuis (ccUQ* 
dum Inftitiitionum titulos: 

Editio Quinta priorihfts enjendatior , fsf auSlior ^ additis 
majoris commentarii numerisy paragrapho cuique hujus 
Compendii rejpondentibus. 




LUGDUNI BATAyORUM, 

ExOfficina BOUTESTEINIAKA, i7i^ 



I 

w 




^ cd by Google 



PRiEFATlO EDITIONI 
T£RTL£ FRiSMISSA. 

L E C TO R I 

BENIGNO 
s. 




u& rneme , m botto , 
olimad componendm hoc^ 
ce juris cempendium accep- 
fer im , «Sf prafatione nec 
tm de^^atume y edkiom 
priitke pramifjis , & ob id ht ficmdd t 
tertidque bdt repetitis , inteUigi potejl, 
Cum verjo ibidem fcripferim, me, Deo 
vires ac vitam largiettte , multa , pau* 
ciffimis bic contra£la verbis , /atius for^ 
tajjc expofitttrum , ac Divind favente 
gratii id mibi abjolvere nunc datum fue-*- 
rit eommemarw duobusad PandeBas vo- 
kmimbus atkrmo , rogantibus atidito- 
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r '^m ^ktrihm > ac jmpelkittikfs aUis , 
^rum autmtas (^ud m magni fit . 
fiiguHs hujus eotnpendti paragrapbis fub- 
jmxi illos commentarn majoris numerosy 
qui hrevijfime hic traditis rejpondent , & 
iitterpretationis p/enioris vice fungt pof- 
fmit ut tta qmf^ hts primo imbutus 
. principiis , digiei%r(t dgimeps , quaqm 
vkiairis pauk fim Andaginis i cotjuugere 
faea^:i & ad examm pemMts ea revr 
(Offe,, fn quibi^ ainm bafitatiofor- 

te . qugdam, a(qm dubitatifi ii^fa$m. 
Vak* • ■ ■ 
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E N I A. II , fpero , da- 

bitis , Viri Illuftres ac 

^^Jphilillipai , quod ve- 

ftrls radians Nominibus in pu- 

blicum 
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blicum emittam opuiciilum , di- . 
fcentibus quidem magis , quam* 
dodis elaboratum ; \ munere 
tamen Academico mihi aifignato 
ad prorfiis aliemuiL £x quo 
oiim mihi doceodi proyindam 
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ci]m.aiibi ,.tum tandem ei 
inclyti h^c veftr^ bonas meiids 
pakBfbrl deinandatam vidi , id 
mihi negotii. datum ciredidi , ut 
f)ro virili me meaque accommo- 
darem auditorup captui & de- 
fiderio , cupidaeque legum juven- 
tiiti placere bonis , non fucatis ^ 
artibus auniterer. 14 quod non 
aka .ratjone ieUcius me prsfti- 
GurujB» «eniui, quam ii juris cer- 
tipajdter ap coKitroverfi principia 

*4 • in 



m cpmpdxdium rodigocQns; quo 

hatQ ad :^ vQliimiaam inapruca 
inikm kaiaiiempaodatar aditos*' 
Quiibus vero magis hac , qualeK 
cooiqaeefic , iinictibbreiii^ qaam 
Yobis , Viri lUuftres ac NobiliA 

' fimi , non occurrebat : quippe ' 
quibus , ceu ,magnis idm» hujus 
uaivertitatisfautoribus & patroois 
digniffimis- , qtii negotiique me| 
ratioaes reddere, &- obihit^um 
me/ g^ata mente agQolbo , Sc 
p^Wlum libeos profiteor. Sufci* 
pke itaqup {erena fronte libellum, 
mGritis quidem veftris ac honO' 

, ribus , qaos 8c geifiitis atque 
etiamnum geritis ampliifioios 1 
" . ' longe 
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Ibi^e imparetA; publicuca tamen 
mei erga vost obiequit perennis 
& obfervantise teftimonium. 
Valet^ , Viri llluftres & Nobi- 
liflinv , ac favete ' T 



% m m 



1 « 



••• «••« »■ 



j^iijjimcrim Niminum^ . 
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PRiEFATIO. 

P R l M A ED I T ro Hl 

P RiE M I S S A. 

fCf.T, \ f .r/ : ■ ' . 

aks.y henigm kSor . yun» 
cpmpendium , auU p&t-* 
res quidem anms m privO' 
tum auditorum ufim con- 
fcriptum y fapiu/que defir ip- 
tm , nunc vero , mutatd formhy ac 
faiid juris certi & controverfi mix- 
tione , pbtribus fubindc additis , luci 
piABe^ expofitum. In qm quid pra- 
fiiterim , tuo Ubens committo judicio : 
a&ena etemm ante edita emenmere , 
4U pro iilnditie deprimere , propria ve- 
ro extoliefe y ' atque m eorum eommeit' 
. datiomn multa^^afari , we gemo 
meo conveniens efiy nee ab mrogantue 
labe remotum arbitror. Pr^eterquam 
quod utdia fwmwip&e judico^ nec a 
'" ' ' conh 
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«mpendio meo Jeparandq , qu£ a 
I rh do£iis antea ad Pandeffas vari4 me- 
tbodo elahorata fueruni conmentaria : 
qua proinde & ipfe veneror , & ut ve^ 
mnmvr fuotquot juri fimet appHca- 
hum y atque^ prom res tulerit , tm» 
adjungant , autor fiierim^ De cate" 
9$ m ignores veHm, mo kvi ac jim-. 
p&ci dicendi geuere^ juridica tantum prom 
pofidffe , md&s (^uata fiofcujk orato- 
rrn , mdh injparfis variegata b^o- 
rus , «00 antiqmtatum monumentis r^- 
ferta-f non autorum Jcatentia teftimo* 
niisy nec aharum artium ac di/ciplina- 
rum ornatu fpkndentia. Quippe qua 
omnia nec exigup hoveram pojfe claudi 
vokmme, nee cmi^emiu fomke quadra^ 
re perfitafits etam, Leges mida» y eaf 
que • mn magno nnmero , fed pr£cipu>' 
as , aUegaJfe in Jememis confirmatia* 

nem , 
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Rammg xj^^WHfff» fi/^ ohfevvam % 
ifa fMsjillif^ fmrat^ vsrbii (oHs^ ^ 
mM autoritai^ JttbpnBa > ut tamn ui^. 
Ui. ^ jure Mierm infert^e ifiem^ 
' uerim , nifiqmd hi^ ficuli harttmque re-* 
gjmjum Do&oris jim itiglorii mius atA 
pkirium.fitffra^ comprobare iu continem 
H we pf^t^jidt^ r forjitm & iohiis y, 
Hktfiykei: ac.vkam Juppedkmte , . /mr 
tmioittim xxmkHtUm mdup taque dejfum^ 
m > tMm oMteKitatiim vakmme mti^i 
expojkufus:. . in qmbm etiam , fi qmd 
w/ jiyk Cariaxu» vei ahter mmatum 
wm jaus atimtaveimn ^ medefii cenjmn 
'fi/ggefitfmemeaarisJeiiumUs. Jul^mi&mwa 
ae iii,meJm r^mnatmwn /pe^<y; wm 
igttorus , iu iis qua praxin fpe^m , ipfes 
que^ prudeut^mos & k faro .nobibjfi- 

ms 
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im fatii m mmqmm atqm. mpruden^- 
U/t vn4Mr^. llkd aitfgm 4mf£ oumia fl»-. 

eaveudm» pnfmii » ue juris cmks 
dg^fi(mlm$ mfcerm .^ar^m (ammm 
decreta j m poH ^jmims turhari mmdmu 
fati^ firvMta difc^ntmu iagtaia y frO" 
prio qmtdam atque etiam aliarum exem- 
pk^tm femel expertus fem. Nem ita- 
qm, vtfpero , mtrahitm-f quodabfolutd 
denmm ferk PaudeBarmH, ohiter folje^ 
emm prmapms jmtk ervdh & eammei' 
difirewMs. Cwitqm. ad Jittgahs Dtige^ 
fimnmtiitaknipetankdederim<t mjbti&if^ 
fime, pfr^ptmkama. Sjmutm. traderent 
/imdammta.y fi^erwtamm me Jaiforem 
k^amtmrumxudiAjn fedmeSeitdorerum 
matfiaie mtakdium iadice.: cufus prmde 
wa cmpeuere maluii in ufum tyrommy 
^fimiones ac^divifieues pkrajque juxta 
/ei:iem Jttftitatummjn tamo magis , quod 

aninh 
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immaSverterm » eas mte feptenmmt 

a me eonjcr^as , frequenti defcfiptHme 
tot vit^ ac faiUs etrorilm fuifje debO'^ 
neftataSi ut rurfm exhihitas ukra pro 
meis fitc ipfe agmverim» Cui i$icom^ 
modo ut obviam irem , pubHci juris eas 
faciendoi ex md non minus quam au^ 
ditorum re futurum exiftimavi. Vtmn 
Mterm fupereft , ci^tenmert , mnke 
k&w , fnea mereft s ne videlieet .te tmbet 
cahmmiatoris cujufdam temeraru , qm 
■ fiTbeologtm profitetur, prafatio, qmm 
contmaaci falfitatmn ferie plenam , fua 
pramftt vi veritau iliaus i:epuir« ,. «r 
dw^. Latmrat dudum tenebrio (ub Ce- 
pha^ Piftophili larvd , ut taato tmius 
pfijet e latekris fua vihrare fpicula \ ae 
femel iterwnqmirepuljiis, tandem aperti- 
us,profeJfo nomine, criminarinou deftitit, 
tanta fuperbia , arrogantid tam ftobddt 

m 
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nebnlod , epiftoM meS ad mmcmn fo- 
^remi typis exprefsd rtferm , bomiU-'. 
que in primipia. ac jine jttxta fiukitua» 
u/pouderim y infertis interim fraudis ac 
falfitatis ab eo in auxirmn vocata inM-, 
xiis quam plurimis , difcujfis etiam nagis 
buUatis y ac deletis fucatis cohribus 
quibus tm errorem tatitmH fittun ] fed 
& crimituitiMes peffimas fio&de tueritam 
m^enfe alkdmaveret. His vero cmm 
itt prgfatioae pofiremd nihiljb6di, tubif 
mvi repouat, ^uoda^us mmenti fit^ , 
fed ftta repetendo ad naufeam ufque 
jam dudum refutata mendacia ac detor- ' 
tos fenfiis , abunde commonfhret , fe non 
in ratione & veritate , fed impudentiit 
quarere turpe prafidmm ; id immn te , 
qwfqm harmn btiumjudex effe voke- 
ris , fmmopere rogo pmriterobtefiorquet 

po^ 
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pojhremm meam m epijitlam {&fi 6^ 
bet , prmts qmque) cmn ukmo vm ad 
kSorem alloqm conferas , atque ita pre 
tm afiimes candore , cm nofimn drfe^ 
SusjudieUi m fraudis ac falfitatis pto^ 
hrum akaque Jinulia itnputanda fmt :fc 
enim tuo judicio in hifce , {ut cunque m 
principali qutejlione non idefn forte me- 
cwn Jlatueris) vel Jlare vel cadere pa- 
^atus , de catero petulmem adrverfaru 
fajlum & jaBamkm detefatidm ton^ 
temtu tnttdieaho, Vak* 



1 



Digitized by Google 



DEFINITIONES ac DEVISION&S 
JUXTA SERIEM 

i N S T I T U T I O N U M. 

D I G E S T JE. 
Gupidas Legum Juveotuti S. 

ItiJicis loco , qtum librh edifis fuhntSlerc remnmms Jcrk 
cmfmctudo , confultius dsfxi , mbi^jfimi Jttvcncs , in ujfim 
imcif ieitttum comppncrc juxta Infiitutionun: fericm ac titk^ 
los ttott nulia alphalfcti injlar in jurc fe Ijahentia. ProctU 
imerim ahfu , tU quiffuam vejlrnm Jibi ferfuadeat , mt bic 
oliqMod tradcrc voluijjc clementorum jurts comfendsum , at^ 
que ea ratienc c manibus difcentium excuterc vel Jiiflinia^ 
n: Infiituta^ vel dodas aliorum Iuctibraii$nes, Etenim vix 
quicqua^n pr^ter nudas ^ invcjles {ut ita loquar) cum divi* 
fignibus defnitiones cxhtbeo^ tcnacittr ac verbotenus (mcd 
quidcm opinionc) mcmoriie mandandas : freeter quas omnid 
catera jurif fundamentajudicio magis percipienda conquo^s, 
quenda ac dtgercncia puto , nec tam verbis Jirmiter retinen^^ 
dis , quam potius rcbus intciJigendis incumbendum ; ut itd 
non formulis qutbufdam praconccptis , fed fermone qnocun^ 
que confruo animt fenfa pro re nata quifque exponat. Queni 
in fincm utendum cxiflimo tum editis virorum clarifj. com^ 
pendiis cttm ipfo Injiitutionum textu^ tum etiam adlocaprafcr*^ 
tim dijfcilioria latioribus ad Inflituta voluminibus. Sic cnim 
ufque ccnfuiy dijficilius fme cumpendiis jurifprudentiafludia 
fromovcrt^ Jed ncc fola fine diffuftori Intcrpretc fufficcrh 
compcndia, Prmfarant fiiJicct Jcrifta compendiaria tyronis 
antmum^ad cxpUeaUones froHj^m €tim JrmAtirvoheitddrf 
atque ipfk vieijfim €X Uhmnlms tvmmenuurUf fmim mtelie^ 
dttm baketH a€ kteem fm t er m nttr . Qt^ifqtth Mtermfrti 
tmtittm htktftrit 9 numm felieiter , futj^uis .tttrifque feUd 
ei^ttt rni ticesiratim It^htui^mtm jitris notitiam Properm^ 
ftams efi^ Dftettiittm ittterfretatioites ittiliter attrilms i§tf, 
furus , b' fine rnbm fttttidi^ ftihitttrttt itt eollegiiseMuttti* 

I 



L I B E R L 

INSTITUTIONUM. 

T I T I. 

Jufiitia ^ Jure. 

Juditia eft condans & perpctna voluntas jus (uum cuiquc 
cribuendi. pr. inji. h, t, 
Efique vd divtna, qiis loDeiuii cidit; vel hanuf 
ni, quc cidit ▼€] cfldere dcbet la hoimiics : ac dlvidiair 
iD cominutativain & difiribotiyatn. ^ 

Coimnatativacft, qua ver&tarcifaiooinineida; ioqua 
pleromqoe lervator proportio aritbmetica , adcoqoc non 
tam pcnboarom qoam potios rerom reipcaos habetur. 

OifiribodTa dicitur, qus verfatur drca pr»mta<& poe- 
nas pro meritis jpojolqoe difiriboendas: in qoa utplurimom 
iervatarp^oponiOf qoam vocant gcometrioim » fie ot pro 
dtvcriaperronarum conditiooe, diffoitate,aBtate, fera^&c. 
prsoiia^ivcria divcrfx^qoe pQeoflB dcoemantor* 

Jurilprudentia e(t divinarum atque humanaram rerdm 
notitia, jufli atque iojoiii feicotia. Vclt arsbooi&eqoi. 

I. ifjjl h,t.ff.h,t, 

Jus cfl rcgula ac norma agendcrnm. Cujus tria funt 
praxepta gcncralia; honclk vivcrc ; alteriun non Isdcrc ': 
fuum cuique iribuere. §. h.t. 

Eft autcm jus vel pablicum vel privaium. 
Publicom dicitorquod adAatum Reipublics fpc^hu pri- 
inario. 

Privatumf quod ad (inguloium uulicatem primarto pec- 
tinet. ^.ult.h.t. 
Utrumque colledum cd ex prseceptis naturalibus , gen- 

tlom 9 & civilibus. 

Ti T . 1 1 . Df jure Katuraii » getUium , ^ civili, 

JQS naturale vel proprie acdpicur vcl impropric. 
Improprie accepcum pro inftinSiH , cft, qood oatora 
omnia animalia docuit. p.-Inft.h. t. 
Propric projure naturali hominum. eft, jusquod rc6la 
catio illis | qoi vere intelligoDt) didat finc difcorro mcntis , Sc 

hoc 



Digitized by Google 



Uh. I. Tti. IL ) 

faoc cft m nw it i ib ilc in thefi , qQOties prxcipit , (non ircm G 
fittdcat umam) matabilc tamenin hypothefi. \,\\,h,t, 

Jiis ^entiam efl , quod apad omncs gcntes, vel laltcm 
morttioccs , obtinct, & pcraB^oe cofioduor. 

Et primeviim cft, vcl HBCoiiflarioin. 

PnmcvoiD cft jus , qaod oatonlts ivtlo ioter bomfncs oon* 
teii, ft opod oinDes, ittaninotttioccs, perxquecofio- 
dkor. Qoo pcniDCC rcligio crga Ocom, ot poreoiibos pot 
fcaons, pocnam amcoios* $. i.i0md.kt. 

Sccondariom* didtor, qood oft & homanii ncocffitaci* 
h» cxigenribos cft inttodoaom. Hinc oCta doininioroni 
diflioaio, bclla, capiivitaccs, ftnricotcs t manoiiuffioiicsi 
ft Dlcriqoe cootrados. $. i.im mtd. k.t. 

joscivik cfl, qood qaifquc populus ipfe fibi proprioin 

OMlflilllil. I .b, $m 

Ec vcl icriptom cfi vd noft icripiom. 

Scripcom didtorfqQodexpref^ voluntate (imul & lcmel 
fiDdtum e(l ab eo , qui joris condciidi potefktem habct. 

Hujos fts font fpccicsi pota; lex picbilcitQm» Scnatof- 
eonfiiltom , Principom placita , cdi6ta prastoram ac «dl- 
faam , & rc(poD& prodcnmm. $. 3. feqq h. t. 

licz eft jDS qood popalus Romanus , fcnatorio map^ 
flratn intcnogancc, vcloti confule, conftilQcbat. 

Pkbiicirom cft jos, qood ptcbs plcbcjomagiflrato iotfic* 
rogantc, veluti tribuno, conftitaebat. 

Senaniicooflilmm cft jos , qood Scoacas jobct atqpccon* 

fiituit. 

Piacitum , lcu conftirutio Prindpis cft, quod Prindpi 
placet ut lcgis hahcai vigorem. 

Princcps eft , qui impcrandi potcftatem l populo acccpit. 

Tnbus aucem modis potifluDom Priaccpsji^ coiidit;c- 
dido, rclcripto, dccreto. 

Edtdum efljus, quod Princcps motu proprio, vcl ad 
fuggcQioncm altcrius , in commuoc conftituit ad hoDcfta- 
icm & utilitatcm fubjeclomm. 

Relcriptum e(l epillola Principis dc rcdobii , ad relatio- 
Dcm magiftratus rlicujus cmida. 

Dccrcium cft fcntcntia Prificipis , inter partes litigantes, 
dc quarum caufa ipfc cognofcit & judicat, pronunciata. 

Cxterum cooftitutiQDes Principam vel geacralcs funt , 
vel fpcciales. 

Gcnerales dicanror , qos oiDDCS fubjedos geocraliter 
conccrnont & obUgaot. <s 2 Spe* 



4 Ub. I. Injlit, Tll. III. 

Sptctalcs iunt privilegia , fea jora (ingQlarit ccrte -pet* 
fonm vd caufs conteaiplatioiie prcter jiia oomdiiiiie coih 

fttuta. ^.6.1nft.h.t, 

£t vel privilcgia perjona funt , qux ad hsredes non 
tranfcunt: vc\rctfeu caufa^ quae ad hacrcdes tranfmittun- 
tur. /. I96.#. I utraquc rtridlam rccipiuot interpreta- 
tionem , ne egrediantur perlbnam auc rcm cui conceittlbot. 
/• l^.ff. delegtbus, l. i. in fin. ff, ad munscipalem, 

Prstorum edida funt jus i practore conditum , oti edi- 
Gtk xdilium funt jus conditum al)asdilibus; qoae doo vc- 
niont Juris honorarii appellatione. 

Refponfa Prudentum funt fententiae & opiniones eo* 
rum, quibus pcrmiirum crat de jure rcfpondere. 

Jos non fcriptum feu confuetodo, c(l lus quod moribus 
utentium paillatim introdudumen , legis habens vigorem. 

Oportct autero cam efle rationabilem. 1.^9- ff- de Itgi- 
hu. & ooiicorrere longom tempos, ac adfoom frcqoco- 
tian» /• I.C ^uafu longa confuet. /.31.^. dclegibm. 

ConfiRnidiiiis tefie introdnfis vit eadenn eft, qoc le- 
gis, Oe 111 oMifoetndo poftcrlor deroget legi priori. d. /• 
31. im fim^ff* de legib. §.pem* Inft. b. U 

Jona oI^eAa tria fiint, periins, r^, ft afiioiiea. 

* TlT. III. De jure perfonarum^ 

Jos pcrfonarum cft (latus lcu conditio pcrfonarum. 
Summa pcrfooaroDA divifio eft qood vel liberi fint . 
vel fervi. 

Libertas efl naturalis facultas ejus , quod cuiquc faocrc 
libct, nifi fi quid vi aut jurc prohibcamr. § i. h.t. 

Servitus cd conAitutio juris gcntium , qoa qois alicno 
dominio contra natoram fobjicitur. ^.i.h.t. 

Stato lit^ri dicuntor , qui (latutam in tcmpos , vel con* 
ditionem , libcrtatcm habenc. Et hi pendcnte conditione 
fervi potius funt quam liberi. l.^.ff. de ftatu-Uheris, 

Servi adlcriptitii funt , qui fundo (cu glcbx terrx adfcrip- 
ti onacum fundo transfcruntur, ncc contbndendifuntcum 
iis, qui iimpliciter coloni funt ;quippc quimagis acccnicn- 
. di iibcris hominibUS. /. 7. iS.C.de agricol. cenfitis, 

Servi alii ^ri^iMnf lont, qot lc. immediate dominis fbb- 
llmt :afii wearii^ qoi nempe (bot iopccolio ordioariorom. 

/. 1 7. ff. de pectm. $. 17. Inft. de legratit. 

HooiiiNa liiicrt Td ipgeaiii ftiit Tt 1 UbcptiaL 

Ttt: 
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TiT, IV, De wj^eftMtfn 

Ingeiiaas cft qui natim, ot natos ed^ liber cft, ncc in 
Qtero mauis inanQmKrus. £t hic paitas vcDtiaii , id 
cft, matris, non patris, conditionem (equitur. 

Pro ingenuo ctiam habetur , qui cum vcrc libcrtinus ef- 
fet, fcntentia tamcn judicis ingenuus c(l dcclaratus /. if. 
ff. de ftatu bomift, Ut & , qui deferente patrOQO jocavil 
^ iogcaoom. /. 30. 4.^. dc jt^ijurgmdQ, 

Ti¥. V. D9 Mhmims. 

Libertinos dicitor , qoi ex juda iervitutc manumifluseft. 
Maoumifilo cft de maoo datio , fco de potcfUte 
dimiflio^ 

El Imbc ▼arits foit perafia roodis « pota, viodi&u cci^ 
fii, teflniiento, in nGroftiiafs codcsis, pcr cplOolaai , 
pcr mcofiuD» & iotcr aoijbDS.. 

Lbcrti olim vcl dvcs Roouml cniDi; vcl Laiioi , qoi 
nNnofcm conlcqQCbintor Ilbcrutem, vcl DcdititU 9 qoo* 
mn pcffinms flatos erat & (ervili proxi^ms. Scd jorcpo* 
vo omncs imvnimiQ fioni Ulicri & ii^cnoi $ filvo jom 
patrooMS. |DV. 78. 

Jns patronatos cft, qood qois ex manomiffionc (ervi ia 
pcrlcMiam & booa maoQmiffi conicqDitor « onde libcrtos 
pairono obleqoiom^ honoremyrcvcrciitiam prflBftarc dcbei 
M,ff, de obCequus parent. ^ patron^pr^fk, ot & operas. Ut.ff. 
de operis. libert. ac in bona ejos defiiDSi patronos fuccc-» 
dit. tit, ff.de bonts libert. & libcrtum ob ingratitodiDCmia 
^ ftrvitoiem rcvoa^ poteft. Us^d€ jmrc fsfnn4$m 

TlT. VI. Quihmese fimfitmiammhfere wcmlicet, 

Legis JSXizi Sentix doo fucrunt capita. primo caunm 
cH , ne quis fcrvos manumittac in fraudem crcdito- 
rom, ni(i unomi qui domino iic hasrcs oece(Iarias. pr,^ 

In ftaodem creditorom manumittere dicicur , qui vel 
co tcmj)orc quo manumittit, folvcndo non eft, vel daiis 
fibcmtsbos defitoros cft iblvcodo cfTc , ac animom fiaii- - 
dsndi babci: lia m ODncorrat affifios fraodaodi & cfl^ 
Aos. $.3. Injl,kt. idque c)o(dcm crcdltorb inmito. /. i j^. 
ff-qne mfr4md*€red*iUen,fun$ mt refih^ 

' Alicro capite ommm, oc nunor annis ao. liianomittitfi 
oifi qrafii jolbi apod eonfilioflii PkQbaio.| Qood eohfiUoin 

4t 3 Rom» 
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Romx l prxtorc cum aainqae Eaoltibus & quinqoe Sena- 
toribus, in provincits a prsHde «vtginti recoperatorQMii 
civibm Romanis conftitucbatar. Scd jure novo pemiii&iii 
minoribi» maiinasitrefe ea mte, qua & teftaineDt^ cod* . 
dae poflilllt. f . 4. 5-. y mh.b. t. mw. 1 1 9. r. 2« . 

TlT. VII. De lege Fujid Cansnid tolIe»dd, 

Lege Fonfl Caninii cautum fuit , ut tantum certus ferVo- 
rum numcrus, non lotafamilia, nec unquam plures 
quam centum , manomittcrcntur. Scd & hsc fublata, dat) 
liberriisa manumittendi £u:ultate. 

TiT. Vlli. Dt Us fmfmi vtlmHem jmis pM. 

A Itera peilbDaroni dtvifio eft, quod homiaei ?cl fiii 
jnLrit fint, vd iilicai ioris. 

^ joris , ^oi oee dooiiiiics nec patri» poteflaii ftbr 
liuil: & iippcUaotor patret fimiiliai. 

Alteni joris iimt , qoi altcriiis poteHci! doouiiicv vchpa- 
trla fobieai ibot. 

Ooiiiinica poteflas cftios , qood domioi liabent !n 
ftrvps: oajos ploriini cflcdtes ibnt : pott, (^ood (ervi om- 
nia acquirant dominis : quodqoc doanioi obm ios vit« no» 
dfque in fervc^ habocrint; licet ioic novo modica taotom 
coercitio ipfis competat; quam n exce0erint ac fervumoc* 
cfderint, aB(]oe titimo fof^icio ex lege Comelia plcden- 
di funt , ac li fcrvom alicnom occidilleat. $. 2. inft. b. t,jund. 
i.i1.^.c).ff.adleg. ylquil. quin & major afperitas domino- 
rom in fcrvos fuos cxtra ordinem coercetor. d.^.i.ff.h.t. 
/. I . m pt. iff' i. x.ff. de bu ftu fiu vtl sHcmsjttrij fmmt. 

TlT. IX. Defmtriipotefhte. 

Pltria potcQas e(l jus, quod cives Romani mafcoli, oon 
foemins, habent in fuos iibcroSi cx juftis nuptiis, lc- 
gitimatioae» vel adoptione. 

Ez joflis tamca nuptiis oati iu demom legitimi & in 
poicflatc flmr , fi tcmporc legitimo nati fberim, id efl. ah 
mitio oneofls fcptiml oiqoc ad iolliom menfii oockdmi. i. 
I^. ff. deftmtm bom, mov. 39. cl %, 

Tn. X. De nuptiis 

Nuptias antecederc poiTunt fponfalia & dos. 
Sponlalia funt mcntio & rcproxiu$io (iUoranua 
PiipniKHai» Liff.d€Jtti4diliMS^ 

Spoa-. 
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Sponftlitde prsihici jore RonMno ood Iboe nota , aun 
-oonftoiiis de prsftori ooprias Aciat. /. y>.ff. R. J. 

Oos cft rcs oM I nmlicre Td ab alio pro nrolkre dsh 
tnr mtrito od lufliDcnde oneni i&atrinMNiii. 

£c vel profefiitia efi vel advcntitia. 

Pkoftditia eft, oimb i pacre pro filta iba vel cmaDcipata 

datar. /. f. pr. (ff feqq. ff, de jttrc dot. 

Advcntitia dicitiir, qoam ip» molier vel cxtraoctts pro 

ea dac. ii. 

Nopds fom viri & mnlicris conjandio iodividaam f it« 
confuctadiuem conriocns. ^.i.Imft. defatr.pouf, 

Ut autem napcix rede concrahantur , ncceffe eft , ol 
contrahcntcs fint dvcs Romani , pabercs , habilcs ad gcne - 
randum , libcrc confentientes , habenics ctiam confenfum 
praccedcntcm eorum , in quorum funt poteftaic; ut noa 
obftet cognano, vcl affinitas , vel honcftas , vcl poteftas, 

VCl delitaum. pr.{^ %^.feqq.(^ h.t. /.21. 36. 38. 66. /f. i?. 

Cognatio eft proximitas fanguinis , orta cx co, qaod 
plorcs communc nafccndi prindpium habent, 

Affiniias c(l conjundio ratioAe matrimonii intct conja- 
gcm & alterius conjugis cognatos. 

In cognatione connderaniur lincx, inlineis grados^. 

Linea vel redla eft, vel obliqua feu collateralis. 

Reda cft vel afcendentium vel defccndentium. 

Gradus in linca unaquaque computandi funt de jure CP» 
vili , hac unica fcrvata rcgula , quot fbnt peribnae demto 
ftipitc, tot (uoc gradus. vide. /. x .Jf.de 9rad.^ ajfm, 

iLegitnmtio eft a^s, quo liberiilfeginmi fioot legitimf. 

Liberi nicgillmi vel natotatcs fiHic , qui fc. es coiicalriQo 
Baftomor; vel Iporii, qui ex vago liimt qusfiri mncoMtn; 
vd iQoeftoofi , <)ai cx damoato oomplexo nati fiint. 

Fit aotem legitimatlo dribos modis, per oblatiooem COp 
rie,per fiiMcqoens matrimoniom, & pcr refcriptomPriil» 
dpis. 

LegitiDMiio pcr obtarionem coria fit, com pater firram 
iilegitimum ad mooos dccorionatus offen , vel filia illo» 
gitima dccoriom nobic /. 3. C. d$libirisnatmr.wmlU9i^ 

Pcr fubfcqucns matrimoniam; cum patcr concubinam, 
ex qua liberos fofccpit, dodc io uxorem. $• mb. ittft. b. f. 
wmil. 89. ^« 8. 
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fte( fdcripmm Principis; cotn Prinpe|M id pcikioiifna\ 
IMtrit, M it^foruni lcgitimaDdorom, jort lcgidoxMID 
(leraniqil iHj^idmc iMtis tfibint. d.mf^.^. c.^, 

TiT. XI. I>t iukfthmhit. 

A^optio c(l «dus lcgitimos . qqo is , qai oatQci fiiioi 
non cft, fit filiqs/ " • 

t t,t vc\ fidppiio iii (bccic cft , vcl adrogatio. 

Adoptioin fpecieert/qua^liasfkitiilias non contradiccns, 
jippcrio magiftrarusi in filium aut ncpotcm silumitur. 

Adroffatio cft , qua patcrfaroilias czprcflc confcnticns rc- 
fSripiQ Principis adrogatur. ^:i.b.tj.t.$.i. /. ^.ff, h. t. 

TfT. Xil. Quibus moMs patria pouftas folvitur, 

rriapotcftas vclfolvitnr,vc1 tn«irfcftor,vcl fufpcoditiir. 
Solvitur mortc naturali vel cfvili patris aot filii^ «r.& i* 
b. t. dignitate filiif. omni quae liberat k cafia. nozf. ztJr, n, 
f.i.f*ff.i.^.^.h.t. emandpatione. ^>6.yfeq^.but^ 

Eft autcm cmanqpatio actos lcgitimus valantarix iorir> 
didionis, quo libcri de patris poteftatc dimittonmr. £c 
-li^ iriplcx fbit, puta, legitiipa ex lcgc ii. tab. folennitcr 
feda: Anaftafiana, cx refcripto Prin^ripis ficri folita: &Ja. 
Oiniaoca , quac fic autoritate magiftrarus finc Priadpis it^ 

ItriptO. d. §.-6. h. t. I. f. 6. C. de emanc. liber. 

Transfcrtur adoptioneabaftrcndcntibus fa£la; adrogatio- 
ac rcfpc£hi liberorum ejus qui adrogatur; & moric avi , 
^mn ncpos avo mortuo recUnt iq pitris ioM^rm^ POieflih' 

tcm. %.l.de adopt.fr. infl.h.t. ' ' ' 

Sofpcnditur capiivitatc patris vcl filiif. habcrqoc in captivo 
locum duplcj fiaio , tltcro juris poftliminii , tltcra lcsis 
Cbrncliap. f . ult. ifji. ^ih. mn eft fermjjhm fac. ttfimm. 

Jas poftlimioii cft joris fiflio . qua captos ab hoftibos , 
tcrcmfts, fiogitur nonqoam captus fui{&, ^ oimiio 
jora ctptiWitte «nifK rccopcrat. d. %. f. h. t. 
'^^Fiaio kljis Comclfs cft , qoa captos ab hoflibus , ac 
iUdem mgnefif , fitigitor primo capiivitatis momcnto ia 
«hen™it.?l*/r^ ^ 
^apeiv. i:f pojilttmm. . 

TiT.Xlll. Dc tutcltt. 

Tutclt eft yit poiedas in capite libero td caendQm 
cum, qoi per «tiiem fc dOcMs^ ncquit, jme aVln 



« 
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Tutore&fom, qni UteDi Yim ic fiQiefttteni 
£1 tripUces (mt ; pott, Tel honoraril , qnalei ftnt qil 
Doa tAminiftrant: vei mtoicsidauQiltratores, qui tnieliai 
pt gemnt: ?d totofet notitise OHift diti , qoi fc. dtti* 
m, Qt inftniant tmorem idmlnifiriiqfnm de lebm pnpiUi. 

/. 14- 5. if fittaionihus. 

TineUi qooqiic trtplei eft ; if fiiqientiria , kgitin» dt 
dniya. 

Terumentaria totela eft , qoa pater aut aras patennii 
(Doomater) liberis inipuberibQS inititutis vel exlier^atis, 
proxime in potertate conftitutis (Don poberibu^ auteman- 
crpstis) tutorem dat tcfumento vel codicillis tefhmento 
confirmatis. §. '^.inft.b.t. L 4. ff, de teftam. tutela /. i. 

\,ff. de €^ttsrm* 0CQinterel| , oati fim a^ popii||iiiii. 

TQtorcon6rmatQs didtur, <}ut non jure datas ^patrcTel 
Hlitre vel alio extranco, cx magiitratus decrcto confirma- 
tnr & aotoritatero habet. l. i .^.i. l. 4. /. 7. ff. de conftrm. 
tsttore, qux oonfirmatio quandoque fit iine inquiHtione , 
velnti, cum pater fiHo noii rede rutorem dcdit. ^.ult,imft. 
h. t, (vide tamen /. 7. d. tit. de confirrn. tut.) quandoque cum 
inquiHtione , ut 0 matcr aut avia vc! extraneUs dederil. /. x. ^ 
^.ff. de c^afirm. tut. L 4. uU.ff. de teftam, tuteld, 

TiT. XIV, Qm feftdmauo tmt&ns 4Un poffkitt* 

TQtores teftamento dari pofTunt parresf. & filiif. liberi 
& fervi, furiofi, minores: uc tamen (ervi , furiofi 6t 
minores non antc tutorc^ nnt , quam fi liberi , veL fant^ 
mcmis, aut majorcs fadi fucrint. pr, ^^-fiqq- h.t. in- 
tenm doq tucor legitimus adminiArabit tucelam , kd aUos 
a migiflratu datus. /. n-^- ^ teftam, tuteld, 

T\T. XV, Di l^tUimt ^^gimtmm tMteU. 

Legitima tutela in genere e(l , quae , deficiente teffah. 
memarii tutcla , diefert^r fine £ido hominis ex leg^ 
i&oficbne. 

Enqne qaadrupleit ^ pnVi lcgitfmi tuipK ag^orom , pa- 
Imorom, paiakom, & fidociarli. 

Legiiimi igDitorun;) mteto eO , qa« ej( lcge 11. dor 
fatDr proxlm& igiiitis , jure noyo etiain cpgnitis. in ipcr 
iie« «nr. if 8* €. 4. f . mddo mltioui feo peiftte siii» 
iDt 4^ Mv, 118. S' & OMftoir; roielaenim pteifemqne 
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virile uniDQs eft. /. r6. \%.ff,dietutelii. niitet tmmftivia 
l^idnix tQtriccs efle poflant , & prsfenintQr aliis ignatis 
ac cognatis a latere yenicntibus , fi modo renQncient Se- 
HitQfeonrulto Vell^ano & fecQndis nopiits. Lux.(sf4mtJ^. 

fiff* C. quando rytulier tHt. ojficio fufiF. 

Agnati dicaiUQr , qni pcr virilis kxqs cognatioaem con- 

jun6ti funt. 

Cognati in ipccici qoi pcr leius foeminini cognatioQem 
jondi iont. 

TiT. XVI. De capitis eHmimaiMt. 

diminacio eft prioris (latas matatio. 
Statos triplex e(l» libcrtatis, dvitiCiti & fami]is. 
Hinc triplcz cipiiis dioiiniuio , aiiBimat mediiy ftmi- 
nima. /^. b,t. 

' Maxima aipitis diminQtio eft , qua libertas, & per con* 
'fiqaens civitas ac faroilia amittitor. Quod fit iis modis » 
qoibas qaisex iibcro poccQ (crvus fieri. $. i.if.t. 

Mediaeft, qua, rctcntalibertate, civitas&familiaamit- 
titur: ut aqosB & ^nis interdi^onc ac deportitione. ^.2« 
kt. 

Minima eQ , qua , libcrtatc & civitate rctcnta, familia 
mntatur : veluti cmancipatione & adrogationc. ^.-^.b.r. 

Si quis dignitatc privctur, aut cx fcrvo Iibcr fiat, capi- 
tis diminutioncm haud patitur. §.^.s»h,t* 

TiT. XV IL Dc i^itiHM panmmtm meli* 

Legitima patronorum tutelacfti qiMex interpretatiotie 
Iflgis doodccim cabal. defemir pairoiiif in liiicnoi im- 
pQbCfcs i lc mimimiflfn> h.t. 

TiT. SCVIIL 1>€ Ugttims pmreutmm tmeU. 

Lcgltima parentum tutela c(l,c)U£ exemplo legitimz tu- 
tcls patronoram delata e(l patri io liberos impuberes a 
fe cmancipatos. b. t. 

TlT. XIX.. De fiduciaria tutcLi. 

Fidociaria tutela eft, qux, mortuo patre vcl avo , qui 
legitimam tutclam liberorum impubcrum emancipato- 
rum gelTcrat, jure fuitatis defertur liberis cjus majorcnni- 
bus , ad mortem fui patrisin potefiatc retentiS| in cofdem 
illoi libcrof impaberes. fr, b. t. 

TlT. 
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TlT. XX, De Aniitano tutort. 

Totela daciva efl , qaam , deficientc tcQamcntarla & le* 
gitima, vcl etiam rufpcnra tcftamcntana , maginratu? 
dcfert, ex potcftate iibt fpcciali lcge, Senatufconrulto vcl 
conditutione Principis conccHa. /. 6. i,ff. detutelh jMm» 
du. L II, ff.de tejlam. tuteld. tlfpr.ae^.i. k^f feqq. injl. b. t, 

Sive autem teltamcntarius , (ivc It^gitimus , (ivc dativus 
tutor tutclam gcOerit, locus cil adiooi cutels, qu«dir^)i 
cft & contraria. 

Adio lutclae diredia cft perlbnalis bonas fidci , compe- 
teos pupillo & ejus hsredi , advcrfus tutorcm & ejus hxre- 
dem , finita tutela , ut reddat rationem ndmintftrationis , 
resjuxta invcntarium rcOituat', & dolum , iatam, aclevem 
colpam praeftet. /. I. pr, ^ ^-^-ff de tut, l^rM. SfirahA^ 
9. /. 10. S. I . j^. Jit^m^. legata. Tl^. R. L 

Cootnma adk> totela iitdm pcnbuillii cft , competens 
IBMi & ^ iHBicdii tdmTai pupilUuid ejos htercdem, ia 
gOKfe fld id, Qt oooftqMtnr qood M Mkm tan^m ai|- 
miiiifliat» ibeft vel MiiQiiiiii dL L i«f .3. /. 3^$. 4. f.db^ 

Dohis «a oninis callidiias, ftlladit tiMKhtnatio, ad al- 
tenun circoaiv^icndom » fiillciidom t dedpieodanA adl|i- 
bita. Li.^*i.ff.ded9k. 

Colpa gencialiter eft omne id, qood colparlpoieft. Sed» 
^paaenus dolo oppoiikiir, eft fiiidiiiD incmMMmm, qQooo- ' 
cetor aUcri. 

Eftxfoe vel lata, vei levis, vel l^iflima. /• f. f. %.ff* 

Lata culpa duplcx eft, alia verfutis, alta neg1igL-nt!x. 
Culpa lata vcrfutis cQ, cum quis minorcm curamrcbos 
alicnis, quasiervare ddietoi quam propnisadhibct. /.^. 

ff. depojitt. 

Lata culpa negtigentix cQ , ncgligere ca , quaz ncc mi- 
Dos diligcns patcrf. m rebus fuis negie6hirus ellet. 

Culpa Icvis ctl , neglincrc ca, qus diligcus palerf. ia 
rcbus propriis non eflct negleduras. , 

Culpa Icviffima c(l, negligercca, qus homines diligeo- 
tiflimi non folent negligcre. 

Cafus fortuitus eft inopinatus rcicvcntus, qucm nulla 
tiun^n^ providcati^ prs^vidcxc vcl pra^cav^rc pQtcU. 
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^^^IODlcnfos triplex e(l ; joflas , ntihabitio, & autoritaiit 
]unQs eft coDlenros de negotio adhuc gcrendo. 

Katihabitio e(t conrcnfus , quo probitiic "^^'im jaoi 
gcllum. /. ult, C. adSConf, Maccd, 

Autoritas eft confenfus dc negotio praBftnte, feu probi* 
(io ejus quod geriiur. /. if. ^-^-ff' ofqutr. hareditate, 

Interpouenda cfl audioritas a tutorc prxfcnte , non ab- 
fentc; pure, & in iplb a^odoi noo ante» vcl poit. 
i^ft.i.t. /. 14. h.t. 

Eftque n€oe(Iaria,quotic$ pupillus ex cantradu obligan- 
das eft, iic ut detenorem fadat conditionem fuam. fr. L 
t. ut & fl haereditatem , licet lucrolam, adire vclit. i.i^. 
/. non itcm in casteris quafi coDtra6libus. /.46. jf. deoblig, 
(tf adio», nec , fi ipfc (lipuletor , aot aiias oooditioDCip 
fyun fiaciat mcliorcm. d.pr. b.t. 

In alienandis tamen rebos pupillorum immobilibus & 
mobilibos qux fervari poiTunt, prster autoritatem opus cQ 
decreto magiilracus . /. i ,ff. de rck. eoK. qiti fub. tut. vel cura 
fiue decret. non alie». 

TlT. XXII. Qmibus modis tntela finitur. 

Finttortotela pobertate, mortCt & omni capitis diminu- 
tionepupilli; morte, maxima ac mediacapitis dimino- 
tionc, excufatione , & rcmotione tocoris; ot & cxiflcnte 
die vel cooditionc, ad qoam totor datos efl. paffim. b, t. 

TlT. XXIII. De curatoribus. 

Cira efl vis ac potcflas in capitc libero ad;tucnda Cjus 
bona, qui ea pcr statem, aut aoiixi^ ycl corporis vl* 
tiom tucri ncqurt. /'r. JjfJ. 3.4.^.?. 

Cora duplej^ ^ft ^ lcgitimt » ^ dotivt ; noo teflameou* 

ria. $ i.h. t. 

Le^tima cfl, qux ex legc u.tabolarom dcfercbatorag- 
natrs m furiofos « prodigos. 

Dativa c(t, qua magiftrat^Si Qt ttitor^s, ita & coratorcs 
dant minoribus aliifqoe. 
Prodigoscft, coi boois l p^aetor^ ioterdifiom efi. /. i. 



Ador, Tqoi mtori qoandoque adjungimr} eft, qvi , to* 
^orc negotia popi)laria gcrcrc impcdito,con(lirairar i pri^- 
torc vel prsnde, volontate & pcricolo tut,oriS| quoticspo- 
pillos infims «ot abfcos cfi. ^ uU. b. t. 



TlT. XXI. De autoritate tutorttm. 




TlT. 
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TlT. XXIV. De fgtifdattone tmtemm vii mrattrmm. 

Tomci, antequam adminiflieot, invcDtanum teneD» 
tor ODofioete, & cautioiiem pnefiare. i.7,ff,deadmm, 
f^Per.tmt.fr.k.t. 
inventamim efl repertoritim feti defcripcio omnmih bo* 

nonim pnpilli. /. nlt. C, arbitr.t$itel<t. 

QiQtio e(l fecuritatis prxftatio. £t (]uadrQp]ex e(l, puta. 
I. latiCJatio, qu£ eQ cautto datts fidejuflbribus. 2. Pigno- 
ratititia cautio, qoac fit datis pignoribus. Cautio jQrato- 
ria , qux fit jurgurando interpo(!to. 4. Nuda reproitiiffio. 

Satiidant tutores , rcm pupilli falvam fore. tit. ff. rem 
pup. vel adoiefc. falvam fore. non tamcn regularitcr iatif- 
daut teftamentarii , aut dati ex inqui(itionc. pr. b. t. 

Cavctur autem datis fid^juflbribus , ut ii tutor folvcndo 
non (it , pupillus fidejuObres convenifc queat. Quofl (i nec 
a fidcjuironbus indcmniutcm conleqaattir , habct taodem 
adioncm fubfidiariam. 

Qux eft adio pcrfbnalis compctcns pupillo contrsl ma- 
gpKlratus minores & eos qui cautioncm cxigcre (blcnt > aC 
eomm hsrcdcs, quotics vcl nullo modo vcl non idonee 
CBiarunt caveri , ad id quod ob tutorum ac fidejnflbmm 
iiiopmi ab iis pupiltos lenrate noa potuit. $. 2. Csf* 4. 
t.Ll.^.li,^ feqq^ff. Je magiftrat. emoettiemdu* 

Tlt. XXV. De exetifatiombus ttttorum curatorkm. 

Excoiario eft jofts caofs aU^atio , qoa qois totcle vel 
cors monos leo onos deprecator. 

Monus aliud publicum cft , aliad pnvatum. 

Publicum cft, quod quts ncceffario obic legc , morc, im^ 
pcriovc cjus,quijubcndi poteftatein habct. i.ii^.ff.f^ S. 

Privatum cd, ad quod rubcundem oemo invitosoogipo- 
tefi; ^oale eft munus procuratoris. 

Munera publica alia funt utilitate talia , alia autoritate. 

Utilitatc publica funt, qu£ primario fpcdant ad utilita- 
tem publicam , vetuti munus decurionatus. 

Autoritacc publica dicuntur , qux autoritate public^ iti 
utilitatcm privatorum introdudafunti qOalc edmuQUS ta- 
toram, curatoram* advocatorum &c. 

Adh£C moncfa vcl patrimonialia funt, qux detiderant 
iinpenfam pacrimonii : vcl pcrfonalla , qux nihil prastec 

'QaaOriaffi pccfoox defidcnuu » ut lutcla , cara &c. td 

mixtai 



t4 Lib. ILInJlit.Ttt.I. 

inixta, Qus fimul impenfam patrimonii requirunt, & pet- 
Ibn» ioattftcMm. /• mk.fr.iff 18.(9' 26./: dc mmnrik. 
fsf honorihtt. 

JoQxautcm Ciii& excofactonis l idtela enomerantQr hs; 
namenis liberoram, Romx trium, qoatoor inltalia«quin- 
boe in provindis : admintflratio fifci velreipublics: abfcn- 
PSL reipublics caufa : poteflas: lis de omnibus bonis vcl 
majoreeorum parte intcr tutorem & pupillum: tria onera 
tutelx non afie6tats : paupcrtas . advcrfa valetudo : impe* 
ritia litcrarum conjunaa cum imperiiia negotiorum : ini- 
micitix capitales, vel fi tutor ininiiciiiarum caufa a pairc 
pupilli datus lit: llatus controverlia cutofi pcr patrem pu- 
pilli mota: xtas major annis 70. artcs liberales grammati- 
cx, Rhcioncx & incdicinae. pr. ^ leqq.h.t. qux alle- 
gandx intra 5*0. dies cx quo quis fcivit fc tutore eflc da- 
tum. id.b. t, & probands ioua meofes qoacoor cx ciic 
nominationis. /. 38. j^. h. t. 

1x1. XX VI. Dt fufpedis tmmilms ^ tmMmlms. 

Sufpcdus c(}, qui non ei fidc mtefaun gerit. 
Qoafi fofpeaos dicirart i|qI non ex fide totclam gc^ 
fiurus prsfumitur. f b. $. 

Poihilatio fofpcdi tototii e(l af^io , qoc dorante totela 
coivis corapetit , ad id , ut tutor folpedos per maginratum 
icnsoveakor i tutela , & ob doloro ac latamcolpam ivfyf 
tnta notetor, quandoque etiam corpoialitar ji^ptsBftao or« 
Ju coeroeator. $.1.2.3.4.6.7. 8.^.^. 

L I B E R II. 

T I T. 

rerum divijime acfuirendo ij^/a^ 
rum domino. 



Rcs, prout conniruic fccundum joris ofti^om « cfiom- 
nc illud dc quo jus diciiur. 
Res aurcm vel funt nulluis ica cma patrimoniimi « vd 

alicujus fcu in patrimonio. 

Rcs nullius vel divini vel humani juris funt. ♦ 

Rcs humani juiis cxtra rttfpflwnwm fimt ici jore gen- 

tium 
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lamn c o n mm iict ; qux fc. ufu funt omnium , proprictatc 
mmios; oedmic taincnprimo occupanti: ut acr, aquapro- 
ftKns, mare, & tlttorg maris. i, h. t. hinc quilibct ia 
liitore cafim pooere poteft, in mari navigare, pifcari&Ci 

Ltoos antem tSL , quatenos hybttnos fludns maxumis 
cxcunit. 5. 3.i&./, 

Res divini juris vel ficr» (ont, Yelreligiofx « vel ^nSat. 

Rcs Acrx dicuntur, qns rite per PontifiooD Dco con* 
ftcratx funt. $.8.<fr. t. 

Religiofo iiint , quas qQifqae ftcit anaoritatc privati 
noKtonin infercndo in locum proprinm ant altenomdoiai* 
no pcnnittcnte. 9. /. n pluribus in locis cadaver iepc* 
liatur, isfolus fit religiofus, nbt Ciput c(l reconditam../. 

ff.de reimofis, ccnotaphium non rclidoros, fedMHW 
locns cft. /. 6, §. filt. ^ /. 4./. de rer. divif. , 

San6^x funt , qu£ fanelione aliqua ab injnriis hominom 
defcnfz funt ac municx, ut muri & poctai dvitatom • ot 
& lcgati. $. IQ.h.t. /. 8.jf. derer. divif. 

Sandio vero eil ea legts pars, qoa poena delinqaentibof 

imponitur. 

Rcs alicujus fcu in patrimonio vel plurium funt,vcl fin- 
gulomm: atquc illae itcrum vel publicae, vcl univcrfitatis. 
% Rcs publicx funt, quac jure dominii ad totum populum 
pcrtincnt: ut portus oc flumina pcnc omnia. S. %. b. t.L^ 

ff.de rer . divif. 
Hinc quilibct in fluminc publico navigarc ac pifcari po- 
teft. $. 2. h. t. l. Hfj. ff, ut influmtne public. narvt^. liceat. 
cttam aquam ducerc ex flumine , quotics illud ncc navi- 
gabile elt , nec cx eo aliud navigabile fit. /. i.g. de fiumt^ 
mkm. 

Ripa Aiminis afrjpiibliicacQ, non proprietate. $.5-. /f^. t. 
ft cft id , quod continet flamen plcmilimom , natoralem 
corfi» fti rigorem tcncns. /.3.$. i. ff.de flumimhms. 

Rcs anivmtatis fitnt , qus jarc domioti ad liomimioi 
ooivcrfiiaicm perdoent m tfacam, tcmpla, (iadia, fom , 
bafilica &c. 6. b.t. 

Uni verlitas hic niliil aliod cft , quam Ibcietas vel coUc* 
giom bominum. Ltcet alias gcocralias flt corpos ei di- 
inoijbas capitibos vcl oohsrendbas tignis, ot gici, odifi* 
dom: imo & pecoliani & haweditas miiverfitas rerom cft^ 
lioet onlcm onivctfiias ab imo ncqacat iodioari» .m w 



ti nkilhjHt.rttJ, 

ttttictt fcapitc fuperftitc potcft confcrvari. i. 7. i» fm. ff. 
quod cujMpjme umverftr nomine ^c. 

Re$ (ingoioram dicoiuur,qa£ func in privatocojuiqoe 

, ddtninio. 

Circa rcs acqotri potcft ?cl jus in rc, vel jus ad rem. 

Jus in rc cft, quo rcs nobis cft affc6h, feu devlDda. 

Jus ad rcm cft y quo per(bna nobis ad rem dandam } 
fiMmdimf vd praBflandto cft obligata. 

los iii re qointoplcx cft,pata, dominii , ftrvitutis, pof- 
fimHis, pignoris, & hmdicatis. /. 3. ii.ff.iJiX'^ 
iiketuL ar^, /. JiC.lit p€$h. luendimh. 

Domimom lii l^ccat cft jos qoo tti nofira cft. 

Et vel pleoom eft, Tel mioos plenom. 

Plenum dicitur , qnoties qois & proprictalcm ft ofiim- 
fru£ium i-ci luibct. 

Mious Dlcnom elt , com quis niidam habit prcprieta- 
tem , ufbfruau pcDCS alium exiftcme. 

Eft & dominium vel diredum, qood retintet illi , qui 
rcm in emphyteufin aot ftodom conccfrcruni : vel nold 
quod habcDt illi qoibos lesiDcmphyteofin aot (endnmoon* 
ccHa cft. 

Aliud infuper cftdominium civilc, aliud naturalc. Qlit 
rationc maritus eft dominos dbtis civiliier, t&ulicrliitnm-^ 

liter. /. 30. C. de jttre dot. 

Modi acquirendi dominif fum plorimi ; partim ez jiM 
gcntium , partim ex jurc civili. 

Et jure civili modi vcj univcrfales funt, vel fingulares. 

Singulares funt quatuor; ofucapio, dooatiailcgacom t 
& fidcicomminum fingularc. 

Univcrfales totidem ; puta , hareditatis acquifitib , bo- 
norum poflcfllonis agniiio , adrogatio, &addiaiobonormxl 
iibcrtatum confcrvandarum gratia. Dc quibus alibi. 

Exjure gentium modi acquircndi dominii ad tria ca|>i- 
ia acooimiiode rfcduci poirunt, fcilicct ad occupatioocm • 
abMBooem , & traditioncm ' 

Oocopatkieft jofla apprchcnfio rcrum corporaliotfi anf- 
modoilliDi fiifia. Qo« locum habct in feris, avibus ; pl- 

ot id iis quae pro 

dereltQis fimt habica; (^^Mik fimt, quae ddfninus ca mcn- 
tc abjcctt , ot ca hi nnmero remm foarttm cHe nolit.) ac 
deniqoe in thefiwro. 12. 13. 14. 15-. i6. 17. 18. 39. isf^. 
ftt cft Tctm dcpofitio pccuiis y cvjos mcmoria ooft 
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fcxtat, ut jatti dominum non habcat. I.^^i.^.i.jff.h.t. 
AcceiTio e(l acquircDdi dommii modus, quo res aUcrius 

quia rcbus cjus acccdit. 
Et vcl naiuralis e(l, vcl indunrialis, vcl mixia. 
Ad Datnralem refercDda fcetura animalium alluvio, ap- 
pnino vi flamiois &6la, infula in flumine nata, alvci fla« 
iBiim mittalia $. 19. laii. 22.23 h.t. 

AUovio eft iocicaiODtiiiD latens , quod ita paalatim ih 
gro nofiro adjicitiiri ot iotelligt neaueat , quantum qoo* 
qoo teinpoiis tnonKDto aooedar. ^/.9.2^ 

Ad anificialem pcrtioet lpcdficaiio, inteitarat cottfb^ 
liqoidorum , oonnnixtio aridorami^ ioftdificatio, implaott* 



tio, iario, lcsiptora, non item pifiota. af. 26. 27. 2& 

29.30.31.32.33 34:^./. . » ' 

Specificatio efi, cum et alicna oiatetia nova fit ifNttkt» 
Ad mixtam aCceffiotiem fpedant firodos: qoi vd oata^ 

ralcs fbnt, Vel iodoftriales , vel civilcs. 
NatOrales faot, qoi ifomt finecura &cultara hominatti 

proveniunt; ot poma, (ylvacsdua &c. l.^^.ff.detfmm. 
fnduQriales dicuntur, qoi.cura & cultora liomioom a0* 

ccdcnte producuntur; ut (egetes. d, /. 4f. 
Civiles funt,qui non natttra,fedjorcpctCipiliDttif,dtpeii« 

fiones, ufurx. l.6l.ff.derei vind. 

Infupcr frudus vcl pcndcoies fuot , vel extaoies , tel 

oonfumti, vel pcrcipiendi. 

Pcndentcs appellantur, qoinecdum a Iblo iimt iepata* 
ti ; & pars foli cenfentur. 

Estantcs funt, qui jam ^ folo fcparati anervantor 

Confumti dicuntur, qui defierunt cxilkre. 

Percipiendi fiudus funt, qui Iicet perccpii nonfiot, ho« 
ncfte tamen potuerunt pcrcipi a diligcntc patref; 

Bonae fidci poflcllor lucratur omnes frudus confumtos 
aiuc litem comcftatam irrevocabilitcr, fivc naturales fint j 
fivc induftrialcs. 1.4^"^. ff.h.t. dc acquir. rer, domin. atma* 
ls£ fidei poflelTor nullos ; dum & extantes & confumptos 
h percipiendos tenetar reddere dooiino rcro vindicanti /« 
62^^, ik rm vnuL 

tiiditio eft de mano io manom datio feo tranflatio poC> 
fifioois. 

Et vel vm eft vel fiaa. 

Veia traditio eft ooa ics oorporalis mcfbitis vel imnKH 
His oaiaialiscr lauMfeinr dadoac denoMi inmaoom jvel 
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iBduftione in pollcffioncm. §.40. y feqq. h.t. 

1 ida c(l, qua rci traditio fingituriuterpofitai qas reve* 
n noD intervcnit. $.4.4.^. 

£t*hxc vel traditio brevis manos eft, vel fymbolica. 

Traditio brevis maniis dicitur,quaref ex ali&causiprios 
tpdita» ei novft causft nirras mdmi fingitor. 44. 

Symbolica, qus fit per fyidbolaiD nfigimin c ancmm D 
tiadiikHMs loco imerpomom. Qoo modo, davibvs horrei 
traditis, meroes ibi leooodits coilentnr tiiditc. 4f.ifr./. 

TlT. II. De rebus corpcralibus ^ incorporalshns, 

Res infupcrdividumur incorporalcs&incorporalcs./^.A.^. - 
C^porales funt , quac fu^ naturi taogi podunt. 
£t vel mobilcs runt,utfuppcllex ;vel immobileS|Utftta* 
di, aedes; vcl fe movcntcs, ut animalia & fervi. 

Res incorporales funt, qux fufi naturl tangi nequeunt, 
& in jore conMunt,ut hsrcditas, obiigatio» fervitus. $.2. 

TlT. III. De fervituttlius pradsorttm. 

ScrvitQs efl jus in re alterius alteri conditutum , quo res 
alteri qyam domino ntilitatem adfiert cootm dominit 
nataram. 

Et Vel perfonalis e(l vcl rcalis feu prsdialis. 

Perfonalis eft , qua rcs pcrfonx fcrvit. 

Realis, qua rcs rei, prxdium prxdio ftrvit. 

Pracdium cft rcs corporalis immobilis. 

In materia autcm (ervitutum prxdialium aliud prxdiatn 
dominans eQ; cui fc. fervitus conftituta e(l;aliudfcrvicoS| 
quod dominanti prxdio ferviturcm dcbet. 

£fl & prxdiuro aliud urbanum, aliud rudicum. 

Urbanum cQ, cjuod habitandi caufa czflrudumedinor- 
bevel agro; ut aedificia S.i.h.t. l. \66. igS.ff.^.S. 

Rufticum, quod frudiuum colligendoram cau(a compa- 
ratum e(l, ut agri, horti olitorii &c. //. 

Hincfervitos alia ru(iica cH, alia urbana. 

RolHca dicitor lervitus, quae dcbetor prodio mitioo. 

UrtMUHiy qoae debctor prndio nrbano. 

RnfHoB ftrvitates prscipoae firnt iter, ados, via, aqo» 
dnfios, aqnas hanfins, pccoris ad aqnamappolfus, juseal* 
^ coqoeodaBt arcmD fbdiends. 

itercftjHi enodi amtaiwdi iMuinis pcr akcrios pni* 
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dittt). pr.b,t, ftu, qu^quis pedesvel cqucs comtncate po« 
tA /. ix.ff. defervit.fncd.ruft, 

A£his m jos eondi agcndi jQmeDmm vel vehicQlumper 
pfaBdnim liltenus. d. IL 

Via eft jos eoiidt, amboUmdi , agendi , haflatt credam 
KceDdiy ligna, Upides uaheodi. d.fr.k.t. L y.jf. dcferv». 

ffisd, rujlic, 

Vis latirado, li non faerit deteh&imta ex eoDventiooi 
paniam , in porrcAom cfl o£lo pedom ; io aoffafimn^ les* 
dcdm,exlcgei2. tab. i.S.ff.de ttrvh.pr^ed.nift.mz&ivtl 
lODere tonc ab arbiirio defiukndacfilaiitudo. /. 1 3. $.2. d.tih 

Aquxdoaos eft jos aque doccndaB pet fiindam vdes 
fondo alieno. 

Aqux hauaus e(l ju$ aqux hauriendc et fbnte vel poteo 
alieno. /. 3. $. 3. /. 34. 35" .Jf. de ferv. pr^. n^. 

Urbanarum fcrviiuium fpecics prscipugc funt, (cfvttus 
onens ferendi, tigni immittcndi, projicicndi vcl protcgcn- 

di, nillTCidii vcl fluminis recipiendi vcl non recipicndi, al- 
tius toUcndi, altius non tollcndi, liminum , & nc lumini* 
busofficiatur,profpedus;&neprofpe6luiofficiatur. \ .h.t. 

Scrvitutis oneris ferendi cft jus , quo vicini paries vd 
columna onus aliarum zdium icrre tenetur. /.6. 2. /•& 

Ttgni immittcndi, eft jus, quo vicino licct in parletcoi 
vicini lignum immittere , ita uc illud in domioantis fimul 
& fcrvientis prsdii par^te rcquicicat. /. 8. ^.i.iff-fifer^ 

vit 1'tndic. 

Tigni projicicndi vcl pfotcgcndi fcrvitus cft jus » quo 
vicino licet emittcre fuum tignum extra parictcm fuom | 
iu ut fupra vicini arcam prommeac. /. 242.$. \,ff.V.S. 

Scrviifls Qillicidii vel fluminis rccipicndi eft jus, quo quis 
taietor liillicidiQm vcl flumen vicioi in foo excipcrc. /.20» 
5. 3. 4^ .ff* de ferv . prad. mrh. 

SdHieidtom didror, aquagnitatimdeddens: fiumeovo* 
10 efi aqoa oollefia deddeos com tmpcio. d. L 

Altios tollcndi (ervitos efi Jus, quo vidnos etram iflvU 
tos leoemr attios lollere io loo. arg. /. 8« C de fervit. 
a|to^jood. /. u.^\.ff,deferv$t.freed.Mry4m. 

Altius non loUendi, cft jus, qoo vlcinos impe£mr aK 
liDsin fiiotollcre. 

Serviios ne laminibus ofHciatur^ aft jus , qao vidnoli« 
in habcfc kunina in iiipcriorl paitt foi coacoUv ot 

k \ nihil 



la Lib. 11. Inflit, Tit. IF. 

Dihil iis opponi poffit, qao luqfiea (blare impediretur. 

Serviius nc profpedui oflficiatur, cll jus, quo vicino li» 
oct ita fcnedras habcrc in inferiori partc fui cxnaculi, u( 
nihil iis opponi poiTit , quo impcdireror proipe6Uls liberiol« 
/• IJ. 16^ 1 7.^. de fcrvtt. frad, ttrb. 

TiT. IV. De ufujrmam. 

Servitutcs perfooalcs funt trcs, urufradus, nfiiSi & habi- 
tatio. 

Urusfru6lus gcncralios acccptus, cfl jus perclpieiKii &u- 
6lus cx aliqua re. 

£t tonc dividi poteft in caufalem ac formalcm. 

Caoiklis Qfiisfrudos didtor, qoi com fua cau^ feu prO' 
prietate coo|uii3as eft. Talis vera afasfrttfius non ed ier- 
vitos. /. 1X6. f i.ff.devnb.Mg. 

Fomalb eft , qui i fiit cao&v ^9 proprietate eR ft» 
paniQs. dJ. 120. $. 1. Et hic proprie Ktvitas eQ: ae io 
venim & aoafi Q(binfhi6him dividitar. 

Vem otii^fias cft jos alienis rcbos Qteodi fTOendt t 
filva earam fbbOantla ; ooofiflen% iti rebos nod fbngibai- 
bos. pr. b. t. 

Gooftitaitar ofosfraAas pa6liot)ibus & (lipolationibus , 
Qltima voluntace. ^.i.b. t. officio judicis in jodiciis diviib* 
tiii. /• 6. ^ 1 ^ff. h.t. legis difpofitione. $. i . 2. i?tfl.pcr (juat 
perfoH. ctttqttnuqtthr. ttov. iiy.c» prxicripcione. /• mJt. imfin* 

jC. dc ioMjgi tentp.jpr^fcript. 

Amittitor viciflim mortc fruduarii , maxima & medb 
iCapitis diminutione, non utcndo per modum & tempus ^ 
confolidatione , cefiaonc domino proprietatis lada, rei ia- 

teritu. "^.h.t. 

Quafi ofusfruQus cft jus abutcndi (id eft confumendl) 
rebus alicnis fungibilibus, tanquam propriis , ca lcgc , ut 
finito hocjure, rcs cadcm in gcncre vel ejus a:ltimatiore- 
flituatur. 2. b. t. inS*tsfj'ff dc mfttfr. car.rcr.qma ufm 
€onfum. 

Kcs fungibih's eft , qux ponderc , numero vcl mcnfura 
Conftat, &fnD6lionem feu permutationcm recipit in fuo 
gcoere, fic ot alia res fimilis fungatur vicc rci data; > vcla- 
ti oleum, vinum, firumcntum, pccuoia numeraca. d. ^.1. 
fr. infi. qmib. mod, rc corJtr^. oblig. 

* 

Ti*. 
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TlT. V, Deuftt Isf habitatioHe. 

Ufiis tSi jus utendi rebos alienis ad oecefiiuttcm qooti* 
diaiuttii, Iklva carom fobftantia. 
Mioos antem eft in o(a qoam io oiofni^la , cuai fi ofiii*' 
nspoflit clocare, vendere, gratis conccdcre alceri pQCe« 
flatem frudas pcrctpiendi. ff.de ttfMfrudu. quod. 

000 poteft ttfaarius. i . 7«ff . 

Habitatio c(l ius inhabitandi aedes alienas , falva earum 
fiibfiantia. §, 2.kt. quas elocare pouft, ooo graos cooce- 
dcrc. (/. f.lb.t. L 10, Jf, b. t. * ; 

Ti V i. /># t^mtefmmhms df higi femfmis fnefer^tkmikis. 

T T(iicapk> cfi adjefifo domio» per eontiooationcm pol^ 
\J ftffionis temports lcge defolti. /. S jf.^. t. 
Ufiimitio eft ojbcapioofs iolemiptia Li.ff.k.u r 
Rnqotfiia ofiieqNODis quinqoe (ont , jaflos tkotos; booo 
fite; les noo ▼mo£i ; cootiooata poftflio; & temiHM kgo 
dc fi i Aom , tfkonii fe. io mobilibos ; deoeooH inier pi»» 
Aan, ▼taooK iotcr aUeotes io inuDObllibos. pr. i. (sf 
fem.h.$. I. 
Jafisi titQhis eft ctoft hsbilis ad domioiom traos&ieii> 
IR eoKio &C. eomqoe veram fbbeflc neceifeca;po* 
linis otmque titolos Keulariternoo fofficic. /. vi,ff,h.u 
Booa fidesr eft, ooo iufcie coofeientiam ret aliens : feo 
ooolciciitia puuntis rem (bam efie. /. lo^.ff.V. S. f» 
CMqoe initio, id eft, traditionis tempoce fufficit adeife;; 
oec malalides pofftefiiperveniensiuterrumpiturucapiooeiii»' 
k4^,%,\ .ff,de acqtiir. rer. domim. jood. L^.ff,h,t, • : 
Res vitiofiiiiic cft res omnis, qus nequit ufaeapi: vdOr 
li, fbrtivo res aot vi poffifia, res fi(ci, liber homo &c $• 
i.feff.h.t, pargtto tamen vido, dam res fartiva in po- 
lefiatem domsni reverlii eft, proosdit ofiicapiQu ft%&* if.uL 
^^•6.bffeff.ff. h,t. 

Cominbita poftfiio cfi, qam ooo cft ioicfrupta. Etvel 
iMualTicr continuaiurit dom unus idemqueab initiottfqQe 
adiropletam ufucapionempoiTidet; vcl civiliter , dum ei, 
qm ab initio poilcdit , ante impletam urucapionem alius ti- 
tqlo aaivcr01i vel particolasi .foiiceclic; oi toccSy cmiof^ 

kffuanm&c. ^.pen, h.t, 

TlT. VII. De donatioMus. 

jj^ooatio in gcnatc eft libenlis &liotiiict dmb fdpfoi* 
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« Ub. II. Inftit. tit. VIL VIIL 

Eflquc TCl mortis caofa, vel intcr vivoc^ *.;^t*r ' 
Mortis QiQlt donaiiocniiberalitas proptermortem Hlil- 
k> jQre oogcace faQa , dttm magis fe quis velit habcre , 
QCro eom , cui donat; mi^ ilqQC cQm cui dooit , qinai 
gBTedem iuum. %.\.h.t. 
Inrer vivos dooatio c(l libcialicaSiqQ» i|t llne QUanior* 
lalitatis meotionc. ' 
. £t vcl donatio fimpfci cft, vel ob caQfiim. 
Dboatio iiinplex eQ mcra , abfotata & irrevocabilis rei da • 
tio vel promiflo: Qus H quiogCDios aQTCos exccdati ioii* 
HUatione indi^et. \,x,h,t. 

£ft autem infitiuatio nihil aliud , quam profeflio apud 
ada : qua tamcn iodnuatione opus non eft , fi donatio fiai 
ad cau(as piifHmas, aut Prtncipi vcl a Principc; aut mili^ 
tibus \ Ducc , aut ad refedionem asdium eiultarum. /. 34. 

auth.jubjunfta. l 36. C.A. /. de donat. in aliis caufis 10» 

(inuatio ncglcda vitiat donationcm non in totumi ied piQ 
^pamitate aureos quingcntos exccdcnte. ^./.34. 

Qain & ob quinquc jufias ingratitudinis cauias doQaCio 
perfeda revocan poteft. l.ult. C.derevoc donat. 

Quod fi donaiio promilfione feu paSo fada fit , ad im- 
plcnieiuum cjus agitQr coodidiooc ex. L-^^.Q.dcdotmi^ 

mbus. 

Donatio ob caufam cft, qux non ex folS & mcra libc- 
ralitaic, ied cz jufta caufa fit: vclQti donatio proptcr oapr 
lias, aut alia rcmuncratoria 

Donatio proptcr nuptias eft liberalitas , qux vcl ante 
nuptias vel ftantc matrimonio confcrtur \ marito in oxo* 
fcmi in rcmuncrationem & IbcQrit^cmdotis. %.^.b.u 

TlT. VIII. QuibHS alienare licet vel non. 

Alienatio propric cft omnis a6lus , pcr qQcm domioioni 
transfertur. I.i.C. dc fuyjdo dotali. 
Duplci autcmcirca alicnationcm rcgola (crvanda cll 
I. Qui dominus eft , alicnandx rei facultatcm habct i 
rxcepto marito rcfpcflu pracdii dotalis ina;ftimati. fr. h, t. 
t II. jf. defund. dotalr. & pupillis, minonbos , furiofts , 
prodigis^ aliifquc fimilibus, qui, licct domioi ^t » aliciM* 
IC tamen nequcunt §. i.h.t. 

%. Qui Dominus non eft rem alienare ncquit : excepra 
treditorc & tutore & ftmilibus, qui rem pupitli aut mino* 
li$ I &Ct poiUis ccttis rcquiiitis, alicoKC poffiint • Iioet 
• « doauoi 
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La. JI. hfiU. tit. IX: x\ . 

doanri noti fint. Sic tator res popinoniin iimnobiles 
biles qas fcrvando ftrvari poilunt, urgcnte Dedeflhate ab- 
ikaliciii , vel alfai maxima «ciKtate , alienat ei decrcto 
nagi(lx«tils,re]?quasfiiie decrcto. ff.de rtb. eor, quifub, 
iat.veUura ^medearef», nonaliert. crcditor rem debitonf flbi 
INgnori obligaiam^prsmiflaun^ vel triiia denoiiciatiotie, 
jnxta diflinSioncm m /•4.#* de pigmr. a^ione quod 0 res- 
cmtorcm toto biennio non invcniat, potclt crcdicor jus 
dominii i Principe (non judice) petere ac impeuare. Luk, 
Cmde jmredmnm.imfe$rand* 

TlT. IX. Per qnas perfona^ cuique acqniritur, 

Peculium c(! pufiUum pairimonium , quod filiusf. aut (cr* 
vus a rationibuspatcrnis veldominicisfcparatumhabet. 
Scrvorum quidem peculium unicum tantum eft; at fili- 
orumram. quadruplcx; caUrcnfe, qualicaltreniey profedi* 
tium , & advcntitium. 

CaOrenfc dicitur , qood filiusf. occaiione militisarma^ 
ts acquifivit. 

Quafi caitrenle, quod filiusf. acquifivit occaiione mili- 
ti£ togacs. 

In his vero duabus peculii fpecicbus filiif pro patribusf. 
habentur , fic uc 6c adu uucr vivos & uUima voluncacc 
poffint difponere. l,b. t.pr,^ injl. quib, non tfi permiff^ 
fse^ tejiam, 

Profefiitiom eft, qood filiosf. i patre vd patris oocsHo* 
oe ooqnifivit, qood nriblidom patri cedir. i.h.t. 

Advcotitiom cit, qood filiosr. neqoe iniliaift armatsioi 
taatat^ oeqoc patris oocafiooe , (ed altoode , acquifiTk : 
vciiiti ex Ibooeffione matris aot cognatorom &c. 

Acqoe hoc pleoom eft, vel 000 pleoum. 

PleDom adTcotitiom peeoltom dicitor, eojos pcoprktas 
ft nrusfhiSos ad ipfom filiomf. pectinet. nev. 1 17. i . 

Noo plenum, cujas proprietas ad filiomf.olbsfirofiosad 
patrem ipcQac. §. i,b,t, 

Per icrvos aotem pleno jore iwopriecatis nodros omnia • 
oobis acquirontur, domiiiiom eciam igooraotibos oobis U 
ioMia» paflefljoplenmiqQe icicotibos, hsrcditas vero nor 
bis jobentihQS. $«3.^./. atperiervos firuduarios acquifita 
OEdoai ftodoario, quoties ea operis Ibis vcl cx re fru^oa- 
rii qoasGveninc \ reliqua ad propiictaciom pecuneot ^ 4. 

*4 , TiT. 



Lii. 11. Injlit. Tit.X. XI. 

T|T. X. De tefhmemtis ordtfuntJtf. 

Hxrcditas fuccefllo in univcrfurp jus, qaod dcfui\- 
dlus temporc mortis habuic. /. 6i. ff. R. I. 
iLi defcrtur vcl ex teftamcnto, vcl at) intenato. 
Tcftamcmum (quali te(taiio mcntis) cft voluntatis no- 
firs juHa fcntcntia , dc ep , quod quis po(t mortcm fuai^ 

ficri VClit. /. \ .ff. (ftti tejlayn. jac. pojf, 

Et vcl folcnnc clt, ycl minqs lolcnnc fcu privilcgiataa^. 
Infupcr vcl fcripium cll , vcl nuncupativum. 
Scriptum dicitur , quod pcr tcQatorem , aut alium cia^ 
jufTii, in tcripturam ab iaitio (blcnniter rcdadtum cft. Ca« 

i us requilitafunt, ut aoico contcxta, coram fcptcmtci 
iibus idoDcis, fpecialiter rogatis , (imul praelcntihus, tefhi- 
tQccm videntibus , fubfGfibeatibas ^ & ngnaatibus foo vel 
dlicno annulo; & ut tcAator \^tp fabCcribtu, vel alios pra 
eo. $.3.b^ h. t. l.^.C.de teftmnemis. Tc(ln uiidooe^ 
fam fsmin^ , le^vi, impobeies , fvioA* prqdtgi, ineiite 
capti, improbi h inteRabues, domefiidf hciedc^ infficot^ 
JMID tamen 1«gatarii& fifeiccmimiflirii partiailares, $. 6.7. 
8.0. 10.11. h.t. 

' Nmipipaiivoiii tcflamencam eft, com tcftator viya vo- 
ee, cotam ftpiem tcQibas» idpn^s, fpccialiterrogHiis,fi- 
iQQl prcftotibos oc teflaiorem iiitellige|itib|is.» onico coo- 
texto fuam volooticem declarac. b. 1. 1. xi.jff. qsu 

tejiam. fac. pofj. 

Mioas IbleoBe teflimentom dicitor, qoq qa«faui\ 
fx requifitis vo^o iblenoitatibos, per joris aifpo$tioiieni 
fcmiffis foDlt ^fi^^ teflameiitam tcmporc peflis coodip 
toms in qoo ronilFi^ nmuUanca tefiiom pcBicDti|. /. 8. 
de uftamentts. ot fi rori condatur ; in quo quiuqucfof* 
icwit fi ploriooi oppia nbn (it. /. mk. C. ufirnnemis. in- 
foper ceflameotom patris intcr liberos, in quo vcl duo ic-^ 
fles, vel nada parcmis (criptor^ifiifficit. euuh. 

. Moi JisteC.de teJUm^Mtis. prsccipojt vero teflamfoiqiii miv 

» litW. 

TlT. XI. £U miBtmi teftamente^ 

Tenamcntum militarc efl , quod militiae, non domi , 
fadum cl^ ab eo , qui in numerum relatus fttpcndia 
ipcret, nullis obnoxium folcnnitatibus pr. y i. A. r. fl 
Tnodo de voluntatc ftrio prol^ta goo^^« d. ^.\,h,t. l. 40. 
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Uh. IL InftiL Tit. XII. XIII. zf 

HqiQlinodi ceftainenu valent nlqiie ad anuum i miHio- 
hondftt vd can&ria, non 'ttnooiinioia, licet conditiQ 

tcflamento inftrta poft anniun deoiiun ej^titerit. t. 

I. i6.jS^h.t. 
MraBo bonefla eft, qaae fl| emeritis flipendni* 
Cnfiria qQ9 necdnm emeritis ftipendi» fit ex jofta caor. 

ft, dom onis ex morbo, vfilnere vel i|liter inhabilis eft 

reddttas ao expeditiopeQi. 

' Ignbminio&e(l , aaa mile^ ob d^ti£luai iniliciap ftcr^nienta 
Mvirar. d. /. x6.ff. ks. L%.^,1- ff.de bis qmi, nqt. tMfmn. 

TlT. Xll. Qttihus non eft permijfffpn facere teflamentar 

Tcflamcnti fii&io vel adivi^ eft % ftcoodum DD. vel 
palliva. 

Adiva ceflamenti fiidio cft iiuipltas coodeodi jQtf tefli^ 
meotom. 

Padiva eft facultas capiepdj teftamentp reli^. 4. in/^i 

de hxred. qual. tff differ. 

Afiivam teftamenci faftioncm habent pairesf. pubercs 
mafculi vcl faemins : non filiif. ni(i de cadrenn vcl qua(i 
caftrcnfi peculio, nec impubcrcs , furiofi , mcnce capti , 
prodigi. pr. %. i.i.h.t. Muti & furdi non alitcr, quam fi 
lcribant ipfi voluntatcm. /. 10. C. qui tcfi. fac pojf. Caeci 
Don nifi adhibito tabcllione , vcl o6iavo cefle , & volan* 
tate noncapataac fimul in fcriptum rcdadia. l.S.C.juiteft. 
fac. pofl\ tamen omnes paffivam teftamenti fa^ionen^ 
babent. $. 4. inft. dc htered qnal. isf differ. 

TlT. XUI. Di, ^xh^^ime Uher^rtm, 

Eihci«datio eft ab hctoditate exclQflo, 
Ei vd expreA 'eft, qosB nominatkn veiMf 
cxpreffis fit; vel nKita; qua ratlooe prteteritio i matre vel 
svo inatemo, vel l mllite fiiaa, looo exhnedatioois cftt 

^.pen.i^ mlt. b.t. 

' Liheri 1. vfl flii ftint, vel emaneipati 2. vel nati, vt\ 
poflhQmi.'^. vel prtmi vel Qlterioris gradas. 4. vel legitt* 
mift natoriles fimul , qoalcs font, qai ex jaftis naptiif 
procreati; vel kgtcimi taniom, qoalcs adoptati dr adroga* 
; vel natnralcs tantum ; vel (pQili ^ in^eftnofi tf^ idQlteit 
ridi ; de qatbos alibi adam eft. 
Pofrhami aatem vd veri (bni, vel qoafi pofthomi. 
Vcri pofthQini dieQQtQf « qui poft moitcm tdcatoris na- 
^ '^^, Quail 
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t6 Lih. JL Inftit. Tit, XIF. 

Quafi pofthumi in gencre funt, qui poft conditum tcHa- 
mentum, aut tcQatons captivitatefn , iiati, vel agnati fuAt. 

/. Z<)*paJ]ifrt.ff' h,t. l I ^.ff. dc injujL rupt. irrit, 

Ncceirc autem eft, Iibtros Ie;;itimos & naturales fimu], 
iDafculos & foeminas, natos & pofthuinos, fuos & eman- 
cipatos , per patrcm inQitui vcl nominatim cxhajredari ; 
alioquin, fuis jam natis practeritis cefbmentum forct ipfo 
jcre nullum; podhUmi prstcriti illud rumpercnt a^natio- 
nc poltiiumi vcl quafi ; emancipati prxtcriii habituri circnt 
bonoruin poircflionem contra tabulas. pr. ^ feqq. h. t. 
naturalcs plane libcri, uc & adoptati inpunc a patre prxte- 
riri poffunt , nifi adoptati fiuc ab aliquo aiceadentium. A 
10, C.de adoption^stX ab CjLtianco adrogati. 

^ Tll. XIV. Z^c hccrcdibus irjftitueudis, 

Hxredis infiitutio e(l defignatio fucccfTorib in univcrrum 
jus dctundi. 

iit tieri poted vel purc , vcl fub conditione, non itcm 
cz dic vcl ad dicm ; & fi dics fit appofitus, pro non (cri- 
pco habctur , & proinde cit ac fi pure inQitutus cdct hacres. 
y^.i/ift.h.t, 

Conditio proprie eft cafus adjedus a6lum fufpendcns 
propter inccrtum fuiurum cventum. 

6cd latius acccpco conditionis vocabulo conditio vel 
poiTibiKs e(l, vcl impoiTibilis. ai 

PolTibilis triplcx clt , poteftativa, cafualis, & mixta. 

Potcihtiva dicitur, quseil in honorati potcftate: vcluti 
Titius haercs cfto , fi in Capiiolium afccnderit. 

Cafualis cft , quce non ab arbitrio honorati , fed incerto 
plane cvcntu dependct : veluti, fi cras pluat, fi Ma&vius 
conful iiat. 

Mixta e/t , qux partim ab arbitrio honorati , partim a- 
liundc depcndct : vcluti , Titius hxrcs e(to , fi in Capito- 
lium alcendcrit , Msvio confule. 

Impoflibilis itidcm criples eft; natorl, jurefeu moribos, 
& verborum pcrplcxitate. 

Natura impoiTibilis eft, qu£ per renim natoram nequtt 
iqapleri: veluti , (i digito coelum tangas. $.21. inft, de in^ 
lail.ftipulat. 

Jure leu moribus impoflibilis eft , qux pietatem, verc* 
cundiam, cziftimationem Ixdit , & contra bonos mores 
cft : vcluti , fi nudus in foro faltaverit | & furtum fcccrit. /. 

ff- condit, iftftitutiott. Vcc» 



Digitized by Googl 



Lib. II. Inftit. Tit. XF. 17 

VctkmiB pcrplezitite impoflibilis conditio cfi , qQ«i 
ciiaiill invenire nequit: veluti: H Titius hsres crit, Sejus 
luRes efto, fi Sejus bsres eriCi Ttiias hsres efto. /. \t,ff. 

ir condtt. iwftk. 

Poffibilisconditio inQitutioni adjc6la, regulariterimplcn* 
da cft;quainvis quiburdarii in cafibus rcmirtaiur ^ praetorc, 
?cl impleta fingatur. vidc /. 8. 27.^. de condtt.inftuut.t.i^ 
10. 28.j^. de condtt. demonfi. impoflibiles natura Vcl mo- 
ribus conditioncs pronon lcriptishabentur, ficut purecen* 
feaiur faQa inftitutio. §. lo.b.t. at verborum perplcxitatc 
impoffibiles vi|iaot iD&itucionem. 4 16. Jf, fojtdtf, 

dtmonftr. 

Porcft autcm teftator vcl fimpliciterfinc partibus haercdes 
inftituere , vcl fingulis partes aflignare alTis . id cft toiius 
haereditatis , qui as a jurc divifus e(t in uncias duodccim , 
fingulsque aflis partes propria habcnt nomina ab uncia 
ofque ad afirem , puta , fextans, qtiadrans, tricns, quin- 
ctmx, icmis, icptunx, bes, dodrans , dcxtans, dcunx. 
5-. b. t. fi tcfiator plures quam doodecim uncias aflignave* 
rit , recQrrcQdam cfi ad dupondium contincDs uncias 14. 
vel iripondium contincns uncias. 36. /.17. $.3.4 
qu£ tamcn omnia effcda infpcdo «i nttwm affis ledor 
contur. 8. h. t. Si paociores qaam doodecim voclis di« 
ftribaerit, leliqaa a«etet infiinitis. ooiaiieiiio poceS 
pro paoe c^tas & ioteftatiit nwri. $. f 

Tf T. XV. Dt vmlgm fmkltiimtume. 

SiMiratio cft ftcandi .Td ttHerioris hctedii infiitacki in 
locom prioris deficieiicis. 

Etqandnqilcxcfi; yatgaris , popillaris, qpafi pi^lllarifi 
fi» cxempl«ris, ac milicaris. 

Vnlgahs cft, qo» ft caivis inftinHO i qnovis ccfiatoie , 
JB caliim » qoo infiicotas haeres non erit. 

Atqoc h£c vel etptefla eft vcl tadta. 

Exprcfla cft, quae verbis expreflss in teftairicnto fit. 

Tacita,'quaB fub exprelli pupillari fobfticationc,compre« 
Iwiditar. /. 4# ^ ^«4- ^pup.fubftit. 

RedprocaiobftitQtio c(l , qua plurcs mititnti fibi mvicetn 
lobifticuuntar. Quamvis haec non fit nova fpccics fubfiitu- 
IKNns, ftd potius pcr omncs fubftitutiones ambulct, ac in 
foTgari, pupillari , exemplari & militari locumhabcac. |. 
Ui.h]fm^. L^%^.ff.dcvm^f,.{^(uf.fmb^. 
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Vttfgaris fiibicitocto evanclat , Inltimto hmdititcni 
cntiie, nec fiibftituto locos.€(t fegQlariter , (^oanidiQ inftl* 
COtOS adire potefi. L6i^,ff,iea€quir, vtl omm^h^ti. Ct- 
9(pto cafii 9. fdt. h. r. ^7. '57^. i^red, tmfit. 

T I T. X Vf . Z>r pMpilbiri fuhJlitutioHe. 

Subftitutio pupjllaris eft , qua pater vcl avus paternus , 
(x\ox\ iTiaicr) libcris impubcribus in potcftatc conftitQ- 
iis, ncc in alterius potcftatein recafuris , infcicutis vel cx- 
hsercdaiis , rubftituit in cafum ,quo h^rcdes erunt, & intra 
puberiatem moriemuR pr,i^ §.^.h,t. l. i.ff.h.t, 

£t hsc quoque vef exprefla efc; vel tacita, qux fiibcx- 
prefla volgan lobfiitodone continetor. /. ^.ff. h. t, 
' Non altcercaoien valec pupillaris fiibftitutio^ quam 
pater flbl qooyie lefiaaiencomooodlderic, vel eodem cem- 
pore , Tcl tembore aiueriorL $. h. /. /. a. $. 4. s ff* A 



vuk, y pup. jMbft, 

Qw^ popillaris ico aemplaris fiiUcicncio efi, qua pacea 
Tcl maier hbcris pobcribos Ibriois vcl meoce oiptls hcre* 
dibos inftkiitis fiiMlitoit, In cafiimqoo hsredes crQQt, ft 
Inini furorem vel amcntiam morieniQr. $. i. b. t. A 9.C. 

de impuh. altis fubflit, 

Mmtaris fubfiitutio efc , qoa miles ex privilegio libecia 
dtriBeis tafiimiis oltra pobenaiem foblbmit, io cafond 
qoo hcredes erom ft qoaiidocQiKioe vcl intra ccru tcm- 
pora a teftatorc dcfinita morientor, ci^us fubftitutionis hic 
cficdus eft , quod fubfcirotos capiat bona a militc fubfii* 
lueme profe^, non item «eliqoa. L if^ff* dev^k. Cai^tartu 

^mil/L l. 6. C.teflam. miltt. 

TlT. XVli. Qmsbmt tmadis teJUmemUt imfirtnamtmr* 

TsTcamenca vel n^la (qoCy vcl injofta fin non jorc fii> 
da, vd rupta, vcl irrica. 
Tcfcamencom noUom eft « in qoo fvQjS hms efi prsBCOi» 

tlcos, pr. ififl.df exhared. tiierer, 

Ii^oftom fto oon jorc faQiMii eft^ in quo defimt jorla. 
fbleonicaccs. /. i. ff.de itejmfi.rmpt.irrtte. tefiamt. 

Roptum dicitor, com in codiem ftatu roanentf ^fiaco- 
rc , ipllus tefcamenti jus viti^iqr : quod fit agna^Qiie vc^ 
vcl qua(i pofthumi* « Diotacione voloQCatis.^.i.2.ir./. 

Irrimm leftaaientQm £1« cum teftator patitur capitis di* 
tninutionem, aac hsrcs non adit tac^diiatcai* $• L6.h.u 
X imjt^ rtft. hrrit. tejhumm^ 
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TlT. XVIII. De inofficiofo teftamento. 

Tcrtamentom inofficiofum cft , quod contra pictatii 
officia fadium eft. pr. h.t, L h.t. 
Querela inofficiofi teflamenti cfl aSio in rem , qu^ qois 
injuflc exhxrcdatus pctit teftamcntum tanquam inofficio- 
fum rcfcindi, & (c hxredem declarari , fibique hacreditateni 
refbtoi. Lii.^.i.ff. h.t. 

Hsec qucrela primo loco compctit libcris injoftc exhxrc- 
ditatis a patre, prxteritis a matrc. His deficientibus dacur 
parcniibus lum exhxredatis tum prxteritis. ^.i.^.h.t. Si 
& hi deficiani, frairibus germanis ac confanguineis , (noti 
uterinis) conceditur ; fed ita demum , fi turpis perfona joris 
vel fa6li infami^ laborans ipfis prxlata fucrit fratcrno tefta- 
roenco. /. i^j.C.h.t, 

Cxrerum jure novo pcr qucrclam fola relcinditor infti* 
tutio, lcgatis aliifquc enedum fortientibus. nov. xjy. c. 3. 
in fine, . 

Lcgitima (quft reli6^J, qocrela non datur) cftportiopor- 
tionis ab tnteflato debitx. Olim quarta, hodic triens , ii 
qnatuor fint libcri vcl paociores ; femis vcro , fi plures fint 
quam quatuor. nov. i8.r. 1. 

Hanc vcro lcgitimam jurc novo titulo inftitutionis (noa 
itcm lcgati vcl donationis) relinqui neceflc eft. d. mov. 
I if. f. 3. in pr. ut tamen in oniverfum exhxredatio poflic 
ficri , qootics juftx fubfuni exhxrcdationis caulx , qux in 
libcns exhzredandis funt qoatuordecim , in parentibus ch 
Ao, trcs in fratribus. nov. 11 f. 3. 4. 

TlT. XIX. De h<eredum qualitate^ differentia. 

Hxrcdes vel nccdrarii funt , vel fai & necenfarii , vel cx- 
iranei. 

Ncceflarn funt, ftrvi \ propriis dominis hxredcs inftitu* 
ti ac ex teftamcnto corum hxrcditatcm fimul 6c libcrtatcni 
babenccs. %.\.h.t.%.\.^pr. inft. de hcered, inftit. 

Soi hxredes nint , qui proximum \ tcftatore gradum ia 
poteftate obtinent. Qui jure quidem civili eiiam erant ha- 
redes ncccflarii ; fcd prxtor iis dcdic beneficium abftineodi. 

2. h. t. 

Extranei hxredcs funt omncs cxteri , qui ncc fui lunt 
Dcc neccflaril , quibos non aliter competit hxreditatis ade- 
ondx faculcas , quam fi teftamcnti fadionem paffivam tri- 
bas habueriot temporibas, puca tcmporc fadi tcQgincn- 
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ti^ mortis tefiatoris & adita hsreditadi^ qoaitivis ooti wy 
fi qois mcdio tempore intcr conditum Maamconiiii 

mortctnquc teftatoris fuerit incapax. §.^.b.t, 

Aditio hasreditatis vel vcrbis fit , dum quis fimplidtcr 
▼erbts voluntaicm hxrcditatis (ulcipicndcc dcclarat : vcl re 
fcu pro hacrcdc gellione, dum quis aniiiio hsercditatis adc- 
undx contredat res haercditarias vcl quas putat e(Te talcs* 
^ ftlt, b. t. l. lO. /. 2 1 . 5. I . /. ^S. /f. de acqu. vel omttt. baired» 

Infbpcr adltur hxreditas vcl adhihitio veteri jure dclibc* 
randi , velconfcdo invcnlario. § 3.6 h.t. 

Jus delibcrandi cft facuUas hxrcdi conccfla , ut intracon- 
ftitutum tcmpus coofultare ac pcrquirere poflit| uirum 
dirc velit ncc ne. 

Invcntarium hic efl repcrtorium fcu defcriptio Iblennis 
omnium bonorum defundi :quodinchoandumc(l intradics 
tnginta atcmporc fcientis delatx hxreditatis, & abfolvcn- 
dum intra dics proximos fcxaginta ; nifi patrimonium de- 
hmdi foerit difperfnm, quo ca(u anni fpatium indultum 
cQ: citandi infuper illi quorum intercd, creditores & lcga- 
tarii : adhibeDd^ & tabellio ac tcftes fide digni trcs , ac 
deniqae ftbfbriMidQin iaYCOtario per hsfcdem* aut per 
tabeUioneBi pfo co, fi ipfe liicnniQiimperkos fic* Qoibos 
iu obferacis hncs noo tcncblcor oltm vircs harcdiiafiaiv 
ac cx IqaiisAlcidiaoi filvaoi habec« oee amiidt ca > qose ipA 
&4efiuiaD CfaDtdcbiOL l mb.per. m.C* dejmredelUigramli. 

TlT. XX- De legatis, 

T egfitom eft donatio aoaedam i ddiiofio relifia ab b«- 

JLy rcdc praeftanda. $ i,b,t. 

"Tjcgatorum olim quatuor erant genera ; relinqucbantur 
cnim, pcr damnationem, pcr vindicationcm, fincndi mo- 
do, & pcr prxccptioncm. Scd jurc novo cxxquata fuit 
omnium Ieg:^torum natura; & pcti pofTunt tribus aQioni- 
bus,puta rci vindicationc, a6lionecx tcQamcnto, & adio- 
nc hypothecaria. Qus adiones quales fiut alibi dicendum. 
^,i,b.t. 

Si ploribus perfbnis res eadcm lcgetur , conjnnfti appcl- 
lantur, Pofliint autcm conjungi triplicitcr ; rc raatum | 
vcrbis tantum , rc & vcrbis fimul. /. 89. 

Rc tantum conjundi dicuntur, quibus unacadcmqucres 
divcrfis orationibus fine partis mcntionc legatur: vcluti , 
Titio fundum Cornclianum dolego, Msvio eundemfun* 
dum Goroeliaattmdolego. Vcr- 
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Vcfbis tanttiin conjundi funt, quibus una oratlone rcs 

w» cadcmque pro partibus rclinquiiur: velutiTitioiM»'? 

▼10 fundum Cornclianum acquis panibus do lego. 
Rc& vcrbis fimul conjunai Ibnt quibus una cadcmquc 

orationc nna cadcmque rcs fine partium mcntione icgaiur: 

vclmi , Titio & Msvio fundum Cornciuiaam do l^o. d* 

^.Z.h.t. d. 1. 89. de legat. 3. 

Intcr conjunfiosre& vcrbis fimul, & rc tantum, locom 
habet jas aocrcfcendi. d. %, 8. h. t. non intcr coojundot 
v^bis taotam. arg. l.j.^w.ff. de ufufr. accrefc. 
^ Eft aotem jas accrcfcendi, quo porcio pcrfoos dcficicn- 
dljMrtfcit portioni non dcficicntis. 

to adjid potcft conditio, (dc qoa alibi aaum) dc» 
ftcttiia. 

»tfit pe6Qlfa(Hs rci vel pcrfons dcfcry>tio. 

fit , Doo Ticiit Icgatom. 5. 30. h. u 

ymA cS id « qood teflatorefii ad l^ndum movet , 6c 
Iqptam anteoedit Qus fi falb fit, ittdcai lcgatum nou 

Ixgatom pceoc cAifib leliaam dicitar, qttM reltaqni- 
«nr lisredis coercendi giatia, at, vel ne qaid fiK»at; A fi 
contra fcccrit , legicam praeftet : qaale Imtam olim noa 
valebat, fed jore Dovo fofiinerar at cond»ionale, nidpio» 
brofnm quid aot torpe haeredi foerit impofitum. ult.b.t* 

FofTuDt autcm lcgari let propriae teftatoris & alieoat , 
quas haercs rcdimcre tcncrar ; fcd domino vendere detre- 
dante, przftaoda cQ sfttmatio. 4. b.$. infupcr res Dras* 
fentes & futura, corporales, incorporales, nomina ^ (crvi* 
lutcs , univcrfitas grcgis vel peculii, libc-ratio a dcbito, ip» 
fum ctiam debitum , modo plus fit in lcgato qaam in de* 
bito;iplaqaoquedos pcr mariium rc8c praelcgator axori.f. 
^'i*ffeqq.h,t. non tamcn res cxtra commercium pofii«| 
oocrj^ipfiuslcgautfii, nia iob coodiuooc. 1.4.^ io.b.$. 

TlT. XXI. De ademiione (ff tranjlatione legatorum* 

Adcratio legatorum vel exprcfla eft, vel tacita. 
Exprefla eft, qu« verbis cxpreflls fit in teftamentovd 
oodidilis : vclati , qood Titio icgavi. ooa do ooo 1«. 
fr.b.t, 

Tacita cft , qux ex fado aliquo prxfumitur : vcluii alie« 
natione voluntaria rci lcgatas, vel inimiciiiis capiialibus in- 
tcr tcftatorcm & legaiarium. $. ix, inft. 4$ lei4$isJ. 
9tff, di adim, vei tran^. legat. Tiafl* 
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Ttanflatio kfptomni fit, yt\ de perroni in pcrihiMW» 
1^1 de rc in rem, vei de calo \n cafain. /. 6.#.ir mdm* 

lejral. I* ^« 

TlT.XXU. Di iege Falci^d. 

Lege ^alddi& caotam eft , nc fidlator ultra dodianieiii 
bbaornm , & ot hwes olcia gravatot qoanm 
bononun partem fibilalvanidedocat: qam appdlaior qoar- 
ta Falddia. fr. b. t. 

Bona aiitem dicomor , qoacpnque cx parrimonio fa- 
pcrlont. dedudo aere alieno. y mit.Jb,$.l.y^.^t.ff.y.S. 
efiqoe infpicienda hic patrimonii qoamicas,qa» fiut tettl- 
pdke monis tcOatoris. 2. /. 

Quartam banc dcducunt haercdesi itatit in fingalii falddls 
latio babeator refpedu p^riis ex qua hsredes fQnc. i.kim 
at non Icgatarit; vel fiaeicommillarii. /.47.$. i.j^.i»./. 

Dctrahitur ct legatis & fidciCommiOis nngularibas cx tc* 
flaificnto velabmtdlatoreli6lis. /. \ ^.ff.h,t, ut &in mor- 
tis caufa donationibos. /. 5-. C. h. t. ac donationibos inter vi- 
rum & iixorem. /. li. C. b. t. non item in .ccteris dona- 
tionibos incer vivos. * 
TlT. XXIII. De fidelconmt$J[art'tshareditMUmi% (j 
ad Scy$atujconfultum Trebeilianum. 

FideicommilTum efl (^uod vcrbis obliqttis fco prccariil 
ultima voluntatc relinquitur. 
Et vel univcrfalc eft, vel fiogulare. 
Univcrfalccll, quohxres vclcocam hxrcdiialcmvclpar- 
tcm hxrcditatis ,qua talis, ropatur akeri rclliiuere , five cx 
tcftamcnco, iivcabinteftaro fuccedac. ^.z.^ 10, h.t. idquevcl 
pure, vel fubconditione, vclcxccrcodic. d.^. i.h.t.tnjine. 
Undc& aliuSha:rcsfiduciariusctt,ahus fidcicommilTarius# 
,Fiduciariuscft, qui ro^atus efl hxreditatcm relhtuere. 
Fideicommiilarias, cui cx fidcicommiilo cfi rcUuuu ha- 
redicas. 

Scnatu(conrultoTrcbclliano,(poftquamca, qux in Pcga- 
fiano Scnatulc. utiliaerant , in Trcbellianum fuerunt tranfla- 
talcautumcf», ut hxrcs fiduciarius univerfali fidcicommillb 
cravatus^quartampartcin portionis exquahxrcscll, falvam 
habcat,aut deducat, divifis pro rataintcr fiduciarium acfi- 
deicommiflarium oneribus hirediianis. Qux quarta Trcbcl- 
liaoica appcllatur a DD. & ti fiduciariusadire nolit , per fidd- 
comminarium cogi pofijt, ut adcat&reftituacfinclucro vci 
damoo, fic ut qoartam tunc non deducat.$.7.i&.^ 
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tmputanturauteroiii hanc quartam eaomoia,^Q^ hacr^ 
blbcicx jodicto teflatoris. /. 22. %. ^,ff.b.t. 

TtT. XXiV. Dtfingults rekm fir fokkiia^ 

mijfmm reti^it. 

Fidekrommiilbm iingolarc c(t , qao hercs vct legatarivi^ 
vcl fidcicommiflanus rogaiur rcs fingularcs altcri refti- 
tucre vcl prxHare. In qoo illud obfcrvandum , ne quit 
gravetur fideicommifTo ultra , quam cifl honoratiis. 

Dc cxtcro idem fere in fidcicommiiris fingularibus rc- 
cepcum eil, quod in legatis , rationc rerum qus reliaqttOiy* 
tor, ac periboarum, quibus reliiiquitor. 

tiT. XXV. De codivtHis. 
^'^iodkilU ibot tcOiti vcl iotcibui votaotas mnias §Mai^ 

Condnnrnr aatem per eds, qui & tenamcnta dc jurefti^ 
ccrc podfunt. /. 6. $. ^.jj^. t. adhibiris qQinque teftibus fi- 
mo] prsfemibos; & eorumlfubfiaaplidiic^ fi io fttipcil OCH 
ididlli fiaiit. /. ult . tn jin. C.h.t. 

Si ab intcftaio relicti fint , pcr fc fubfiftunt : fin ex tc- 
ilimemo « iodc dcpcodeat, & jus ejos fcqiiQouir. L 16 

h. t. 

Qaufula codicillaris hac vcl fimili formula concipitor : 
fi non valcat hic mea volunias ut tcUamcntum , valcat 
ut codiciUus vel ut moriis canfa donatio, vcl alio quocun- 
qoc meliorc modo. vidc. /. 19.^. i,ff. pti tejlam, fa€.foff\ 
Uptn.^.tilt.ff.de k^at. 2. 

Cxtcrum codicillis hxrcditas dire£lo ncc dari ncc adimt 
potell , ncc conditio hxredi fcripto apponi : fidcicoromif- 
K> cimen hsreditas io codicillis jorc relioqaitQr. ^ /ov. 
i. r. . r , • 

L I B £ jR. llL 
T 1 T. I. ® /eqq. 

^^ hiereditattbus qua ab mtefiato de-^ 

feruntur ^c. 

SQOoeflio ab inteOatC , ( qux h lcgitima dicitur ) e(l 
qoam lcx finc fa6lo hominis dcfcrt in bona intcflati : 
primo qoidem loco dcfccndcntibus ; iccundo afccndentt- 
Mi krtio ooUateralibus agoaiis vcl cogoatis nfruelL 118. 



• 
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c. I. 2. 3. qoarto viro vel uxori fupcrftiti. tit.ff, Cod. 
mnde vsr. (*f uxor. ac his quoque deficicntibus , fi(co > qat 
tunc fucccdit tanquam inbona vacaniiainifi defun6lusfuc- 
rit liciii ac privilegiati alicujus collcgii mcmbrum, vel fo- 
cius liberalitatis imperialis , ctcnim collcgium in omnibos 
defun6li bonis , focius libcraluaiis in rebas donatis filco 
prxfertur. tit. C.fi liberalitatis imperiaL focitiS /me hisrede 
gleccj/. tit. C. de haredit. decurionum ^c. 

Liberos quod fpedlat, (i ]egitimi& naturales (imul (int, 
patri ac matri (bcccdunt : in capita quidem , (i primi gra- 
das (ini, in ftirpcs vcro, fi gradus rcmotioris. d. nov. 118. 

I. fi naturales tantum , matri auidcm fuccedunt una cum 
lcgitimc natis, at non patri , niu is legitima prolc carcat , 
qoo cafa naturalcs ci fuccedunt in fextantcm hacreditatis 
cum matrc dividendum. mv. S9. c. 11. 4. idcmque ia 
fpuriis libcris obtinet ratione fucccfilonis materns , oifi OUI- 
tcr illoftns fuerit. /. f. C. adSConfult. Orfitian. 

Qood fi lincas afccndenti defcratur fucce(!io , cum pro- 
ximis afccndcntibus fimul admittuntur fratrcs germani « 
( Don confanguinci vel uterini) & aliorum gcrmanorutn 
pc£defiia£b)ram liberi : fic ot parentes & fratres in capita* 
fratrum vcio libat com his concDrrcntes in flirpes Ibooe- 
doDt. mn* 118. c. 1. mm* 127. c. i. de cctero afoeodait 
ptoximior cxdiidit remotiorem, & fi plores ifceDdeoieslii 
pirigiEidu fint , lo doas partci divideadt dcfindi bflBradl* 
fie Qt parsonaccdat aftcndcttibiis Ifiics patcnw, al* 
tcra liucs matcme, lieet dtll»r fit nomcras corom* Mtbm 
difmMo. sdSCirf. Tmm/Jiam. 

hk Uiiea oollaiartli prfmo looo Ibcacedoiit firaties gcrmt* 
.fll coramqoc liberf , ciclQfis ftatrlbQf oooftogiiioeb 6c om* 
rinis, dc liberi quidem fratrum ib1i*exiflemes io capiUTO^ 
cinrar; led fi cum thiis ieo patrais (bis concontnt in (lir* 
. pes. His deficientibos locus cQ firatribos confintoineis dc 
merinii fimul, eoramque liberii, co modo qoo a gcimt* 
n! eoromqae tibcri admittuntur : poft hos vcniont omnet 
itatere cognati ac agqati, (bblaoi intcr agnatos ac cognt» 
tos difl^rentia; ira ut proximior cxclodtt lemotiorem, Bc 
parcs grado pariter adroittaorar^ idqoe in cnpiot d. m&p. 

118. c. 3. 

Notandum namque fucccflionem ab ino^flato ficri vd ia 
ftirpcs, vcl iijcapiia, vel in lineas.' 
Suoccffio m flirpcs cfl| que fit juie icf»ffnttiionis> 
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Jttt Veto fe|)raBftnctik>iib ett juris fi£lio, qua grdft ff* 
lliotioccs ihbiDiriiii io locoili ptoiimioris dtfbnai. Et hi* 
bo locoin in lioet defQBndeme in infiDinun; in eollitetiH 
Qoo taniQin cani, cnni fiitrtim Uberi CQmlbistliiisftu pa« 
tniis fQpcrfUtibiit coocorrootad AcoeffioDcm patrai defiiii* 
Ai. mmj. 3. in linCa aibendenie noiiquam. 



oedcntiaoi DumerQm hwcditas viritim tribuitur illis , qo^ 
e|Q((km grados fant , cxcluiis gradu remotioribus. d, mift 
118. 3. /ff fine. Qu« locnm babet in Itberis primi gra« 
dus parcnti fucccdcntibQS, ot & pareniibos prinn gradus li« 
beris fuis fucccdcmibQSy ac rcgQlariter in linec Collateralii 
fiiccclTionc. 

Succcflio in lineas eft, qua hacrcditalis pars una linejl 
patcrns , altera maicrnse per ieges daiur. Qux lodum ha* 
bct io ailicndCDtibus ibcuadi vcl Qlteiioris gcados, ut amie 
didom. 

Obtinuit infupcr fucccilio cx jore prstorioper boQonini 

poticflTioncm. 

E(i auicin bonorum poflclTio jus pcrfcqucndi vcl fe*- 
tinendi patrimonii fivc rei, qus CQjQfquc,cuxn morerctufi 

ftni. l-S'^. I.y/. dcbon.fojUeJliort. 

Ac primo dividitur in cdi6lalcm & dccrctalcm. 

Edidalis cfl , qua: dc plauo iinc caulk cognitione et i^ 
fo cdidioconccditur& agnofcitur. 

DeactaJis efi , qus prxvia accuratiorc caufie cognitionf 
daiar: vclmi ea Carboniano cdit^io. 

SecQodO) vel ex icAameoto deftrtor boOofampoflMbi 
ib imcftato» 

Ex tefiamemo ttetQm doplex e(li puta , teldootit tirfii- 
lis« qoa h^beris emancipiiis pratetitis itlil^Qe ditar | vel 
ftcQodom labQlas, qoe dator hcredibus lcnptis teftimeif* 
to ufi , qood per agnatioaem ^aaH poftboml vel capttif 
diminutiooem mioimam tcAatoris iDfirmaiQm erat; fi de* - 
iode po(lhamus ante tcQatorcm moriaiQr, tel teftiior ntf* 
lis fiii juris hQL\x% deccdat. 

Ab ioteflato bonorum pofTeflio quadruplct jVBtt inditi^A 
tlonam remanlit: (c. unde liberi; uode legitimi ; uDdc;*Cd* 
goati; andc vir &uxor. Quibus cx jore vctcri alidcquatuof 
adjcflx crant, poftca fublatx; puta,undc dcccm pcrfon*; 





1« jjb. II j. fnjiit. nt. x/r. 

Tl T . X 1 V. De •bligatioftibus. 

y^bligatio irt gencrc cft jatFs vinculum , quo Dcccffiiili 

\tJ adtthngimur alicujus rei (blvendai 
^Et vcl naturalis cft, vel natnralis & civilis Cmol. 
Naturalis efl, qus fblo nititur squitaris naturalis vinco^ 

10 , excepciuncm & rctentioncm , non adionem jure civi- 

11 efficaccm^ prodoctos. L^s^i^A^Jf* ^foit^nm* /. ia#* 

0k oblig. isf aSl, 

Habet tamcn obligatio naturalis vanos cfleflus in jure; 
Dam quod fta dcbetur, Bovari potcft. /. i. in fi». jf.de mh' 
vat. in conititutum dcduci. /. i.^.y.ff.dc coftftit. pcccom* 
pcnfari. l. 6,ff, de comfenf. pignora admittcrc. ^ J^ff* dc 
f^,^ hypoth. Ut & fidcjoflbres $. I . infl. defidejufl. 

jNaluralis & civilis (imul cft joris vinculum, qoo ncccA 
iitace adftringimur alicujos rei (blvcnds fecundum fioftrtt 
dvitaiis jura, adionem efficacero paricns. pr.b.t. 

Condituunt & obljgationom mcre ctvilem , ^nx (Irido 
quidem feu fummo jure adtoncm civilcm parit , foi ex^ 
ceptionc clidi potefl : quac proiude rcvcra & cfiefia ili» 
f^dio obligatio non cft. /. ^.^,\.ff.deconft. pec. 

Dividitur autem obligatio naturalis & civjlis Omul , in 
civilem in fpccic, & prxtoriam. 

Civilis in fpecie elty quas ex lcgibus aot alio jorc civi«- 
li defcendit. 

Fractoria vero, quam prxtor ex fua jurifdifUonc incro- 
doxit. i, b.t. 

' Adhce obligatlo vcl ex eomrafio oalcitor , vcl qQafi 
.cootrafiu, vcl malcfido» vel qoafi mileficio, vel aliis ft- 
milibiis QmfiurQm figoris; puta pafiii iiire dvili vd prcto- 
rio coofirmttts. \.i.b.t. Lx.ff.itM.^Mmt. 

Gemis aotcm pafiormn fi comrafiiimn eft cooTciitkx 
oms eft daormn pliiriomve io idem pladtom eooftnfiis , 
0B le daodt fiideadaTelprflBlfamda. /. 1. 1. 2. ff. de fm^it. 

Fafittm eft oooventio de re danda fitfieada vel prmluui^ 
da, €0i 000 fiibeft obl|gaodi caala es ioredvili per fe & 
fianatonL 

Et vd nodom eft, tel noo oodom feo veftitom. 

Pafiom nndom eft, qaod in nndis fi fimpUdboo coo* 
ventionis terminis oonfiftit, Ibbm naroralcm pariais dtA^ 
gationcmfllOO afiioncm. /. i.pr. £5* $• 4.#. depaSis. 

Noo nodom pafinp eft» oil oltm umplices fioea eoa^ 
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teotionis vis aliqua civiliter & cflSoicitcr obligandi cxtnn- 
Ucus acccdit : idquc vel ^ jure praBiorio, ut in conftiruto 
ft hypotheca, vel a jurc civili, ut in donatione aliifquc ; 
Tcl a cuntra6lu bonse fidci , cui pa6him in continenti ad« 
jcdom ptrit adiioncm. /.6./. 7.$ s ff-^^ padh. 

Contradas eft coovcntio, dc rc danda fadenda vcl prd&- 
ihnda. coi fabdl civiliter obligandl caufa ex fc & fua tia« 
mni. /.7- ^.i.i. ff.de paSis. 

Dmtamnt tm ooolnifios in nomioatoi ft innond* 
















^BiN« HUHKu g^^suuK uuincii « joic ^viii iKin cii inipoH* 

lOBi; qaal^ cnomcrantur qoatoor; do ot dei, do nt 
ciaSy facto at des» & fiicio qt hiciis: ex qulbas adio pc«* 
lcripcif vcrbis dttnr. 4.1. 7. $• i.ff, de fMOts* L ^.ff. de fnf 
jftrtfi. V€rk. 

Nominati dicnntnr , qaibas certam ac (pccialc noDidi 
i jore cQ impofitum, ncc confiflunt in nomioe gjen^ : 
nt dmio, commodatum &c. /.7.$*. i. * 

Nominati autcm vel re coa(b|M, YC^ VC^biSt X^ffSpi^ 
vd coalcortt. ^.MU.b.t^ 

TlT. XV. QuibMS mo£^s re corttrahitur obUgatto. 

ContraSus rc conftanies appellantur , ad quorum pcr- 
fc£iioncm praeicr confenfum cft neccflaria rci traditio. 
Et quatuor cnumcrantur ; muiuum , commodatum , dcpo» 
£tam, & pignus. 2. ^ ffq^-ff^ de obL^ acl, 

Mutuum e(l contradus flrl<5lijuris rcconilans, quo rcs foii- 
gibilis altcri datur ea Icgc , ut eadem in gcnerc, fea rcs 
cjufiicm quoucit^tis <5t qu^itatis ^cQituatur. fr. h, t, d., L 
1. 6. 2. ' • 

rlinc adio nafcitur , q^ux appcllatur certi condidio ex 
moroo: & c(l adlo pcrfonaiir(iri6U juris, competctiscrc* 
dilori motoaoti , contra debitorem motaatariam» ad id , 
H iCS|Cadem in genprc, fco cjofdem quantitatis & qoalitia- 
lis icl6tMnr« d.^fr. b.t. dJ^ l. $v ^ /• i./r. i^^.i. ff.de- 

fek.^rtdhm 

Cemun antem in jqr? didtur pcti, cwi agpai^ » qoidi 
qoale qnannunque fit quod petitpr. Inoemim vcro , de 

qoo id opo OOOfiat. /. 6ff. de reb, creditis. 

lodcbinim daplei dt ; ?ct indebitam mtoraHter & d- 
filittt iiiMl^ «dcaoqw OQllp jive debilBiO.: vcl iodcbttum 

1 3 dviUii 
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civiliter fmiaraliter veco dcbitooi; qosle ed qood ez luidtt 
paAo dcbetur. 

Indebitum autem accipiens non tx vcro, fcd qnafi con^ 
tra6hi ohligatlir. i.lb.t, ^,pfm.i9ji. de^biig, tx qudft ^omt 

Ex indcbiio foluto nafcitur condidio mdebiti , qux cft 
li£^io perfonalis Hri^ii juris cx quad contra6lu, competeai 
Ciyqui id, quod nullo jurc debcbarur , per errorem fadi , 
nonjuris, folvit; advcrfusaccipientem, ad id, utreilitua- 
tur iodebiie folutum una cum acceflionibus. §.\,h. /. 

Ceflai hxc condidio, fi fubfit naturalc dcbitum. /. 13. 
ff;de conM^.iHdeb, fi quis fcicns indcbitum folvcrit. /.f^. 

J. v^l lapfus crrorc , non tadi , fcd juris. /. 10. C. dc 
fur.i^ fa^t ignoranua. vc! c% ea caufa , in qua cx inficia- 
tione lis crcicit ia duplum. uLt, inji, dc Mg. quafi 
^QHitradu. 

Commodatum efl contra6lus bonnc fidci rc condans « 
^QQ res non fufmibilis altcri gratis ad ccrtam tempus ^ 
IQodam utenda traditur , ea lcge, ut finito ufu vel tcm- 
porc redituatur rcs eadcm in Ipccic. j. h. t, d,Li.K.\, 
\^^.ff.deoblig.^aa. 

Hinc nafcitur adio conuiKKlati dire6la & contrarni. 

Plr^a eil adlio pcrlbnalis bons tidei , competens cohh 
PK)danti adverf^s commodatarium , ad id ut res finito uti 
ircl tempore leftltnatur iocorropta, ac prxfterur dolos ft 
omois culpa, ooo cafos. iL f . 2, b.t. /• s* ^ fi^i- ff- 

Gootraria comiiiodati itideni jperlbiMdis eft , oohh 
Miens cdnunodamrio contm oommowiteni, in i^oeread 
id, oc iodenuiis ftiveiQv, dooi forte impcnfis ftcit ^ aot 
daiaiiom cx Yitio lei vel fotenopeffivt levocatiooe paflfos 

DcpofitiHn eft ooniiafios boos fideiie eooflaDs,mio 
^lteri gnitis coAodieoda tr^itur, ea lege, or ^oaodocim- 
.^ue rcRituator eadem i^ Ipccie. h. t. c 

Pcpofitum vct (impl^ eft jam deSoitnni; vel nniertbl" 

^C, vel fcqucflrarium. 

\ Mile&ibile dcpofitom cft, cum res foccndil, mlflc, m? 
^muUus, velnaQfi^ii caufadeponitur cx neccfntate: in qoo 
M liDioiaie, quod cx infici^jdoQC lis ^(cac In dopiQOi. L 

I. i^ff depofiti. 
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t&os vel judice cx partium confcnfu pencs tertlQH] depo* 
mtDT, ca lege, ut poU luis cvemum vidori rcAituatur. /. 

£i doofito nalcicur aSio deponti dircdg & contraria. 

OBCoa c(f adio pcrioDalisbons fidci, flompcteiisdcpo* 
rai ooocni depofiMriam, ad.kl ot res rd^tuatiir ounac^ 
ceffionibQs, & pnBflttur doUis tc liia oilpa. $. 3. b.t.i.x. 

N^oellandQmcft j)tfiD,qQoidiaQm, vtffemaapoft 
lempiit itddator dcpooiuii. 4f . 46. ff^ depofitu 

Coouni A iffio pcriSxiilis ^ oompeieoi dcpofiMrio 
iiwcgm ocpoBC BK m y iu m ^ in iimcgnwi icrfcoig % yom 
oDpcofii ftcit , YCl dtnumm cs te dcpofiu paflhs cft. A fi 

rt^am cfi oontradus bome Sdct . rc confhmiY qao cic-. 
dHon res traditar In iccuritatem crediti, ca lCgB, ot iUop 
to toto dcbiiD» fcs cadcm io ipecie rcQituatur. $«o/r. A.^ 

£x pigoore datur adio pignoratitia direSadt cootitfii. . 

Oircai eft adio pcrfonalis booc fkici , competens d f 
qai j>ignus dcdit, adverHis crcditorem qoi iNgoos iCccpit 9 
id id ut pignus foluto dcbito reftitodtar , oc creditor prao- 
flct dolum, latam & levem colpam. $. ult. b. t. L 9. ^3. 
ff. de ptgw. aH. 2. j^. commodati. /. x^^.ff.R. I. 

Contraria ci\ adlio perfonalis , compctcns crcditori , ad- 
vcriiis eum qui pignus dedit, ad id, ut indcmnis rervctur, 
fi forte impenfas tcccrit, aut damnum pafTus fit, aui reni 
ahcium vel alteri obligatam vel xs pro auro deceptus pig- 
ooffi acceperit. L i.^^ttit. /. 8. /- 9* /• 164. i./.ij. 31« 36« 

TlT. XVI. De lerborum Qbligationibus. 

Slipulatio eft contra6^us civilis verbis conftans , fcu ver- 
borum obligaiio, qua quis ad intcrrogationem altcrius^ 
kdatorum vel tadurum congruc refpondct. 

Ei flipolailone nafcitur vcl certi condiftio , fi rcs ccrta • 
in ftipulatum lit deduQa; vcl a6lio ex ftipulatu, li incerta: 
wnqac competcns ftipulanti advcrfus promiltentern , ad id 
qood li^Hilitioac compccbcofam cil| vcl id qood iittcre& 
fr. h. t. - 

Stipolatio vel pura cft; quai fimpliciicr finc die ycl coii- 
dinofle concepta cft , in qUa dics obligationis fiatim ccdit 
4 rcou. i.2^.b.t. Vcl iQ dicm conccpui cui dies cft ad- 

^4 jcausi 
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jcaii$; bi qoa dies obligatkMits flatim qutdem cedit, veDif 
autcm demQin lapfb dic adjcdo, fic ut lotQs ille dies fit 
arbitrio proinifioris. d. 2. h. t. peu.t^. Je inmii fispui» 
Vel dcoique ODnditionalis; quae fub cotiditiope coooepti^ 
cft : in qoa dies «bligacionis cedit & vcnic denrium cziflco- 
tc conditioiic. $.4 h.t. Si tamen condicio impoffibilis ad- 
jeaa^aieritf tota yitiat^ aipulatia L 31. ff. 

Dies ceJere dicitar, cum quid indpitdebcri : Vewire ve* 
fO , cum quid incipit pofle pcti. /. ii^.j^. K S. 

Adhacc (lipulationcs vcl rcrum funt, vel fadoruin, 
Stipulationcs rcrum funt , quae io dando ooofiftuni» 

Dare autcm eil dominiom transfcrrc. 

Fadi flipulaiio (i conccpta fit , promiflbr liberari potcft 
prxftando id (\\iodL \x\Xtxm. .1. i^.infift.Jf. de rc judic, aodie' 
confultum cll, ftipulationi fafli fubjicere paenai ftipulalio-* 
nem. %.ult.h.t. qux poena tunc pcti poteft, licct nibil UH 
^erlit. /. 38. i^. ff.de verb, oblig. ' ' ' 

TlT. XVIL Deduehusr^is ftiptdamU fsf frmhteudi. 
T*^uo rei fltpnlandi « Icq credcddi ibnt, com plarcs, in, 
I ^lblidom fin^alt, nno codemqQetempor^femquidem 
fiipQlantar prin^ipalitcr, ea mente, ot fingQli quidem rem 
loMMP ciigant , omocs tamen unam tamam. fr. bf. i . 

i.t. L^.ff.h.t. 

Duo rei promittcndi ico d^faendi f^nt, com plares, iti 
^lidomfioguH, unoeodemqae tempore^ remcandempro- 
ipittunt principaliicct et mcnte>at (ingali quidcm lemiD- 
tam debcant , omnes tanaen onanai tantom. 4* Pr. bf i. 

ff.t. dJ.i.ff.Lt, . ' ^ 

Hinc linguli in folidum agere T^l coovcnin ^p^fbot ; & 
fi unus folidum fo|verjt , vel acceptilatione aut nbvatione 
libcratus fit, rcliqui etiam deiinan.t o|>ligan cffi; vel d unt 
•folorum (it, aut is accepto lulcril novavcritve, rcliquis (K- 
pulandi rcis pcrit oUigatio d. L ^ffJi.t. d.%.x.h.t. Lzi. 
de novation. 

TiT. XVill De ftipHlaiimih^ fervermm. . 

Stipolationcs ycl homiimmlibcrorum (uoi, vcl fisvoniiQ 
cttnm fiaBrcdiwiorom. 
^ ScMrus hsBrcdinmas eft qoi nccdom adiu domini dcflin- 
qi n^redttaic, adipiam hctedintcmjaccaicffl, ddboduu^ 
f cprajftniamem , pcrliDCt j pr. h.t. ' ' ' 

. • * ^ . Scrvi\ 
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Servi , quomodocunque Qipulentur, acquirunr dominis, 
i,h.f, & fi plurcs fint domini, fingulis pro rata poriio- 
Bedominii, nifi unius dominijulTu, vclcx rc unius domir 
pi flipulcntur, ant res uni ez dominis acquiri nc^ucat,^ 
fdt.b.t. l.ult.Cper quas p^rfon. cmque acqutr* 

TiT. XIX. De divifione ftipuiationum. 

Stipulationcs vcl judidalcs func, vci prctori8&| vdi coQi^ 
ventionalcs, vel communes. 

Judicialcs funi, qux a mcro judicis oflBcto profidfcun- 
tur : vcluti cautio dc dolo, & deperfeqaeiKiQ %vp qui ia 
foga eft rcllicuendove prctio. ^.i.h.t. 

Prxtorix, quac i merp praetoris officio proficifcuntur ; 
iea , quas praDtor qua prstor jubet interponi : veloti caotio 
(ianioi inlcdi , aut Icgatorum nomine ^.l.h.t. 

Damiium infedum dicitur , qaod n^adum fadutn eft , 
^ ficri metuiiur." 

Convcnttonalesfunt, qux cx mera vohiniate contrahca- 
tiiUD interponuntur. $ 3. /6./. 

Cooimunes fiint, quas quandoque a judicis, qoandoquc 
k |>CBtoris bfficio proncifcuntar *; leu, quas aliquando pras- 
for, ili^Baiido judexjobet intciponi: utcaatio deratOi & 
lem popilli filvfliii Ibre. $. 4. ifr. a. 

TiT. XX. De inutilibus ftipulationibus.. 

Stipulationcs vcl atiles funt ^el inutiles. 
Inutilcs funt vel ratione matcris, vel rajtiooi; fornMB| vd 
imtione cauf^ cfficicntis , vcl ratione finis. 

Rationc matcriac; dumquis rcm commcrcio fuo de jurc 
aot de fa^o cxemtam. aut rcm fuam propciam Uipi^aii^ 
vcl fadum tcriii promitiit. §. r.i.^.^./. 

Raiionc formx; quotics refponfionpa convenit interro- 
gationi, vel intcr abfcntes fit fiipulatio , vel noo fibi. foc^ 
;ertio quis llipulatur 4. 5*. 1 2. h, t. 

Rationc caufx efficicntis , dum furiofiis, mentc captu&, in-: 
bas n motus , furdos Qipulatur aut promittit , vel inter patrem 
& filiomf. dominuiai & %viiiq concipitur (iipulado. $.6* 

Rukxie ftiis; dom nMni V4rt moribos impoffibilisco»^ 
^tio de IbrafO appooitijyr ftipiilfipDi. S* ^i. h. t. /. 31.^. 
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TlT. XXI. fidejnforibus. 

FidejulTor cft , qai alicnam obligationem mcdiante fth. 
puUtione in fe rccipic , rco pnocipaii inaoence obli* 

Expromiflbr cft , qui alieoam obligationcm mediante 
ftipulationc in lc rccipit, rci principali libcrato. 

Acccdcrc potcQ fidejunbr omni obligacioni , naturali ac 
civili (imul, &naturali tantum. ^.i.b.t, live obli^ationaf' 
Cfttur cx contra6^u, (ive exdelidoad pcenam pecuuiariam. 
l,'jo.§.itU,ff.b,t. non item, (lad pGenamcorporalem,niii 
Qiiateiios agitor de leo crio[iii^ dfteodo. /. i.ff de cmftodl 

fichik. rtor. 

lo SAMBxfm fiivoreai iria fiwt iDtrodoAa bcaefidft t 
lis lea cxcaffioiiis, divilHNiis , & cedepdanun «Aio- 



OfdiDis feocBcofljoDis beocfidQm,) Jofiioiaiio iotrodo» 
fiom, tSL qoooppoiito» fidejo(Ibr aote debitorem prin- 
dpakm cooventos, i aedltore petit, ot prios cxcotiatw 
principalis debitor. ftov. 4. <*. i. 

DivifioDts beoeficiom , cpifiola D. Hadriani introdo* 
fiom, cSv qoo oppo&o, unus ex pioribos oonfidcjofibri* 
bos cjttlikm debici , iblos in (blidom oonYcntos, pciit , 
ne oltra portionem virilem condemnetor : modo reltqoi 
folvcndo fiot tempore litis contcfiatfli, $. 4, h. $. U 49. $. i. 
ff h' 

Ccdcndarum adionum bcnclicium eft , quo oppoiito 
fidcjuflbr unus cx pluribus in folidum folvere obftridus, 
felvcrc uon tcnctur , ni(i priuj ccllis fibi adionibus con- 
ira conlidcioirores & dcbicorem priocipalem. /.17. L 
ff. h. t, 

Quod fi contra debitorcm principalem cclfe non fint 
afiiones, fidcjulFor tamcn id quod folvit , a debitorc po- 
tcft rccupcrare , vel a6Hone mandati , fi hoc inicrvencrit , 
vel adionc ncgoriorum |gc[torum. % 6. h.tJ, 6. x. L 20. 

1 . /. ^O.ff. maytdai i . 

TlT. XX U. De UterarHm obligatiombus» 

LltCforom obligario olim oominibos fisri dicebator. ]u- 
rc novo cll , com ^ois chirograpbo conicirus cil, 
znutuam accepifi^ peconiam fpc futorx nomcratioais, qo« 
tamen fccuta non eil. Unde & ci opponitur intra biennt • 

om cxceptio non nomcratg pecoais j»ivilqpaia9 x^iciens 
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pnas probandi in advcrraVium, qui (e numeraflfe dictt. 

k. t. !. 3. C. de mn numer. vec. 

Si uitra biennium creditor ex chirographo noti agat , po- 
tcd is qoi lcripfit chirographom, illud condicerecondidio- 
oc fine cauTa intra hoc ipfum biennium, /. uU.C^d^ eom^ 

TlT. XXIII. De obligationihus ex €onf$mfm^ 

Contradus conrenfu condantes funt, ad quoram pe^ 
dioncm nil praetcr confenfum determinanun requiri- 
mr : adcoque nec rci traditio , nec vcrba , nec icriptura : 
quamvis hax omnia poHlnt intcrvenire , ac traditio quo- 
qoe ad confuxnmandos hofce contradlus requiratur. 
Ornncs autcm comiadus coofeoltt coaiUntfis fimt bonas 

^dei pr,h.t. 

£t quinqoe fuf^t, puta cmtio venditto, locatio conda- 
fiiO) emphytculis, focietas, & mandatum. 

Tjt. XXiV. De enaiomc vemditkmi. 

Emtki cft concriAiis bm fidei cxmfinfii cooflaiis, deic 
certo prerio permocanda. 
Hojas tfia fam fvbHamalia reqnifitfl ; confenius , mcfs 
fto fcs, & prciHiin. fr^ h, $. L 2. i. /.8.#. de ^Mrmb, 
tmt. * 

Vendi poflunt res omnis gcneris, mobiles, immobilcs, 
iocorporalcs , hacrediias, notnina , ttt.ff. C. de b.crcd, 
vel ad vcnd. propris & alienac. /. iH.ff. de contrah. emt, 
fpes, alea, jaaus retis. /. ^.ff.de contrab.emt. /. 11. ff. de 
oB. emti. at non res commcfciis hominum exemptae, ia* 
cr£, fandae, religtolk, libcr homo. §. W/. i^./. /.^^.^.a* 
Jf. de contrah. emt. 

Pretium cQ id, quo res sftimatur, confiRcns tantum in 
pccunia numcrara. ^.i. h. t. Ac certum efle debct vel pcr 
fc , vcl pcr rclationcm in arbitrium leriii certi , non tertii 
inccrti. Qui li vel nolit vcl non poflit determinare pre-* 
tium, vcndicio nulla efl, quafi deflcientc conditionc. i« 
b. $. Lmlt,C.di eontrah. emt. l. i^.ff. iocat. Quod fi iiii* 
qmun pretiom daerminaverit , corrigCDdacft iniquitasjo^ 

mck> MMMB fidci. /. 79. jf. pro focio, 

Ediiioiif fitnilis 41 permutgtio : qw cft eoattiteha- 
IM» fidci ikiBoiniiMtas 4$$t$desy nodeiiaio pe«faiplis iqn 

|is eompciit $. 28. tnfitt.deaSion. 

|s ciixioiK ^(o pidtttv c^ ^^. 
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ASio emti cft perfbnalis bonae fidet , competens cmto<^ 
ri advcrfQs venditorem , ad id ut res vendica tradarar coo) 
fradibos poftvciidtctooeiii peiceptis, cxcerilqae acceffioni- 
Iwt, & aliis, ?el fpeciali pado oooipprliaiittt vel ez gencv 
{•li emdoiiti iMtara prsfiiri loli^is: «nc alioquin prsmpr 
id quod intcfcft. 3.i&^#.i.ii./'r.§,i.a^/.i^ 
ff.it oB.tm^. 

A6K0 ycnditi ^ per(b|i9lia bon« fidei , oonvpetcos ?cii* 
4ttbri adv^ribs emtoreiii , a4 i4 t^t pri^tiqm folvatar im| 
COm ufuris ei; mora. /. 13.$. 19. lOTff. Je ad. emti. 

penculum autcm & commodiim rci vcndits (iatim jx>ft 
a>ntradum perfcdtum ad emtorem pertinet, licet oecdani 
fcs emtori faeric tradita. 2 b, t, Utcamen ?eoditorde 
dolo, lata ac Ic?i colpa teoeator. L<.^.j^ff.c9mm¥i^i^ 
23. A. /. ^ ' , 

TiT. XXV. De hestioMe t*f conduaione. 

Locatio conduftio eft contra(9us bons fidei con(cn(a 
conQaus , dc ufii vel opera cum mcrccdc commutan- 
da : & iifdcm fcre nititur juris rcgulis , quibus emtio ven- 
ditio ; cum & hic mcrces in numcrata pecunia conliQere 
debcat . ac in arbitrium tertii certi detaoumua eju$ con* 
fcrri pofllr. pr.^. i.x.h.t. 

Hinc nafcitur a(9io locati & condui^i, 
Adio locati efl perfonalis bonqs fidei, competeos loca- 
tori contra condudorem , ad id ut mercedcm (()Ivat, & 
fintto temporc locaiionii» reni incorruptam reftituat, acre- 
gulariter prxftetdolom, kuam, & levcm culpam , deol- 
.qae omoia ftciat^ioconchmai legcm condudionis. ^f. fen. JL 
$..Ls.^.%.ff.c9mm9aMU L^.^.i.ff.b.t. 
• Ncc potdl coodoQoc mioace oaietempas, oin joftoi 
fiibft metos a]ia?e loOa ctofi , noe mqcedlt remiffioncia 
petere, nffi fit infblica flailitat, ani mtoot commoda pno- 
lemr habilatia L 13. 7. /.15^. $. i. ^l^fcqq. L 1. /• 
zy.^.iff.b.t. 

A&\o conduai eft perfbnalit bon» fidd , compctaia 
•coiido6U»i «dverfus locatorem , & h«redem ejus , non 
jbooelE>rem particularcm veloii emtorem» ad. id« ot oibt 
commodos ret condudz vel opcrs prsftemor;aot alio- 
qoin id quod intetcft. ifttU^ba. jima. '/.9*C>.l./. 19.}. 
:k. L 1^.^.1. ff.b.t. 

Ncip potd m4QAgf «M tmfm apdtt 9 oiii niaie 
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tondodor otatur re conduda , vel res indigeat necefla- 
ria rcparatione, vel locator ea ex nova caufa indtgeat ad 
propnos ufus, vel condudor toto bieimio peQfionein ooa 
6iveric. l.^.C.h.t. l. 5-4. §. i.ff.h.t. 

EmphyteUds eft contradus juris gentiuin bons fidei ^ 
Dominatus, confcnfo conftans, qu^ prsdtum alicuifruen- 
dum conceditur in perpetuum aut apd tempus non modt- 
cam , fub lege melioratioois , & prasAationis aooui caoo- 
ois. $. t, • • 

Canon efl anooa pfsnatio in recognitionem domfnii di- 
redi , non proportionata frudibus rei emphyteucicarice. on^ 
de ncc reminio canonis fit ob infblitam (krilitatem aac 
aliud particulare damnomi /. \,infin,C,de jftre empkyt. 
Emphytcufis, (i pro jure conflituto aocipiaturi dividiiur in 
fccularem & ccclenallicam. 

Sccularis c(l, qus in rebos fecularibCls 6fl tooftitota. 

Eoclefiaaica , qux cooQitota efi io rebos eoclefialliGif. 

iecolsris qoidem ob moram tfkoaii t eoekfiaflki irero 
ob iDocaoi bkonii ttt Iblfcodo aMOt^imaMSm kr ooo»» 
■iAaiaidft. wov.y.c. 2.§,tiLi.C.kf. 

Eft & crophytcolii aUtoni^oralis , qte od lempus ma 
ttodieaiii; «lia perpetoa, qux in perpetooiDOOOcedicor.' 

Ez coiphyteaii otftitor tSio tmphyteociGmi» liiiiilk tn 
jMf9QC flttoiii loctti coodoai. 



. Tit. X3LVLDeficiiUPf, 

Sodetas cA contradus bons fidei confenfo conflatis, fa* 
per rc honefla, de lucri & daouii cooaaiooionc; $.1.2» 
^h.t. l. s^-i^ f^(jq-j[f'pro focioi 

Lucrum ergo & damnum pro rata partc, quamquifquc 
conculit in fbcieutcm , cuique ibciorum ccdtt , niti aliud 
nominatim adum fit. d.^. i. 1. h.t. modo evitetur leoni- 
Da ibcietas , qua id a^itur ut aUcr omne lucrum 9 altcc 
Ofone damnum ferat. /Tiy.^. i.ff. pro focio, 

Societas i . vel publica eft , qualis cft focictas vedjgar 
Tium; vel privata, qos de rebus pnvatorum ioitur. /. f^. 
g. b. /. 

2. Vcl ciprcfla cft , quae expreflb confenfu iniiur, vel 
taciu, qux ipfo fiido contrahitur , feo ci £»£10 colligi- 
tor ac prxfiimitur. /. Afff- h. t. 

Vd dl aniveriaUs & totocam bQnQcom» vel P^j^^* 



l 



46 Lii.JJI. Infiit. tit. XXVn. 

, UdivetAlis tolociiin bononnD (bciecas cft, to qoattife* 
tteoi omiiia, roobilit, fniinobilia, incorporalia ^ prsfiQ- 
tia, &fiitiiitt bflBreditates, I^ta,doDati6nes,oinoedeo!- 
me lucriun&oniDedamnatn alterotri fbdoniinobvcoieiifl« 
; i./.i. /.3. /. 73.^,A.^. 

Particolaris cQ, in qtjam ca fola veoioiit , qox Ibcieta* 
tls imoitu acquirantor mdafiria & labore Ibcionun , fiv^ 
ftnpliciter (it iuita focietas, fivc dc 're ocrta vel oerta re». 
nun univerfitatc. /. 7. 8. 9. h. t, 

Ex focietate nafcitnr aAo profbcio, tttrimque direda f 
perfonalis, bone fidci , competcns ibdoooatra (bciam i 
ad id , ut is lucra pro rata communfcet 4 iihpcnfi» reffl- 
tuai, oamna rcparet, id quod fpecialitcr. m lecepit im* 
pleat, ac deniqoc dolupi , laiam^ ac Iqrcm cnlpam pra- 

flct. h.t. 

Finiiur focietas morte unius cx fociis, ctiam intcr rcli- 
quos fuperftites, oiH aliud adum (it. §. 5-. /. tcI fit ro^ 
cietas vcQigalium. /. ^9. pr, ff. h, t. renunciationc ikmi 
callide nec inicmpcftivc, fcd bona fidc fada. $.4. h. t. /. 14'. 
if. 16. 17. I . t. publicatiooe bonorom, cefiiooc, ac 
fioiio negotio. ^ 6. 7. 8. $. 

TiT* XXVII. De mandaio, 

Mandatum cft contraQus bonx fidei confenfu coa- 
ftans, quo negotium honcftum altcri id fufcipienrt 
gratis gcrcodum commitcicur. |. 7. h. $. L 8 $. i.Jf.de frQ^ 
€wrati 

Mandatum i. vcl cxprcnum cft, quod expreflbconfcn- 
fu inicrponitur & fufcipirur; vcl tacitum , quotics prilcn- 
lis & fctcntis nec contradicemis negotia ab alio ecrautor. 
l\%.ff.h.t. . ^ ' 

2. Vel gcnerale eft , vel fpccialc. De quo alibi. 
' ♦^ 3. Mandatum contrahi putelt fcx modis, puta; vellgra- 
V« mandantis, vel gratia mandantis & mandatarii; vcl a- 
licoagratia; vel mandantis & alicna gratia; vcl mandata- 
lii & aKcna gratia , vel dcniquc mandantis, mandatani A[ 
idfeoa giaiia. Non inm mandatarii (blius gratia^ quippc 
.oood ooofiliom magis c(Ri, quam mandatum. $ i.^>/a. 
#•/./. 8,$. ^.ff. k.t. 01 laneo ci coofilio fraodiilcnto dari 
foflSi dt Mo ajNo, cnm alioqoin confiiu doq fcaudolcn- 
ti HQUa fii obligatio. l.^i ff.R.L 

£ittMdmMiij|«attoMndW dkeanft comrana. 
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Ui.IJLA/iii.tit.XXrJIl 47 

IXceaa cft aaio perfoiialis boiMi fidci,oMiipeiaiinMHK 
dmd oontni imiidatirinni , ad id qi eii^qoatiir manda* 
ttm jima prxfoipciiiii inodum , aut alias prsftet idqaod 
iniCKft; infiiper m leddai fationen) adminiftrationis , at 
KftitQat quod pencs cnm ex adminiftrationc refidet ^ do^ 
kunldemqoc & omocm colpam prdlci. ^&.A.$* /•13. ai» 
Cb. u 

Cootraria eft a6Uo perfbnilis bons fidei , competma 
miiidatario adverfus mandantem , ad id . uc duranrt man* 
dato neceflaria fobmininrentur ; eoque finito indemnis (cr* 
vetur, fi impenfas fecerit , aut damnumcolpa mandanttt 
pafTus iit. /. 1 2. ult. l. 26. $. 6*ff.b. t. 

Fioitur mandarum morte mandantis vel maDdatarii, $. 
10. b. t. rcvocaiione pcr mandantem, ac renuntiatione per 
mandatarium fada 9 otrimquc tamco /c adhoc iotqgca. f. 
5^ i^ix.ba. 

TlT. XXVilL Dt MgiAimbus^ qna quafi ex cmraS» 

QuaH contra6tus cft prxfumta conventio, ex qua, me* 
diantc tado aliquo, valida nafcitur obligatio. 
■ Quafi contradus quinquefunc, puta; ncgotiorum 
geftio, tutcls admmilkatio, geitio occaHonc comniunio- 
nis, haBreditatis aditio, dc tiidc^ti folotio. I>e imtlaaQtem 
& mddiiti folutionc ac laioDibQS inde oompCMMibni tOk . 

Nmtiommgcffio cft qaafi cootrafins» quo qois abto» 
lif Tcr^pQcamta ocgoda fioc mandaiogeric. ^iub.i. 

Hbe naftitnr adtio ncgocionim gcQoram dimla A con» 
liaria. 

DircQa cfi a&io perfonalis bons fidei| compcttcis do* 
mtoo cojns wgotia gefta func , advctfas giefiofieoif ad kl 
m icddai catiooem admtniftratioiys , ac idcteat qnod ad 
ipAm cx adminifiialiocic perveoii aot perTeoice potuit , & 
prcAct dolum ac omnem colpaln. d,^i.b.$^L^ff.dt 
wegpt.geftis. l.i^^.deK.I. 

Q>ntraria eft a6^io pcrfonalis competens negotiorum 
gcftori, contra dominbm , ad id, ut indemnis icrvctur ; 
ddeoque ad repecendas impenfas nccelTanas & utiles , nbn 
volupcuarias : liccc ia^iCQ(0 jam Ulites djc dcficrtoc 

£x if&mf* occafionc gomBMipianii ixodiia cft aaio 

fami* 



48 nhMLInfti$.r$i.XXIX.XXk. 

AlBUkr cffiifteiid», &ooiiiiiKinf dividundo. 

Adio AmtiiaB aciftotidflB cft adio bon« fidei , doplek | 
Mxta, primario in rem, per confequentiani itiperlouann 
CQHiptiaisoohflBrcdi, adferitecohsredehi, ad dividcodanl 
bereditifttexn & pi»ftatiODCi perfiinaiet. /• i. Aiz. f. 4.#« 
fimH, ^cif f. • 

Adio coinitiliiii dividondo eft adio itidem bons fidef« 
diipIex,mizia|Oonipeti»s illis, qni icmt titnlo plcrumquc 
particolarit communcm habent, ad eam dividendam dt 
jMrirfhnioneB periiNialet. L t. ^.ff. €omm$m$ divid. |. 3. 

jlx aditione hxreditatis nafcicur adio teftamento : 
i|iUB cft adio perfonalis {\i\Q\ jurii cx quafl contrtdo 
competens legatariis & tideicomminanis , advcrfus hxre- 
dcm , ad id , ut legata nc fidcicommif& prsQentur , cuih 
acceilionibus & ulurit ex moca. f . ir. /. L^ffi^de UgtU. 

l.l.i^ff-deujurts, 

TlT. XXIX. Pir qkds peffomu Wdhis ok^mU 

acfMtrimr. 



"I^er <^uas perumat nobis dothioinm ioquiri poteft, Jani 
I libr.2. m. 9. pcr eafiiem nobtt etiam rqgialariicr acqoH 
ri poteft obligatid. 

TiT, XXX. Quibus ntodis tollitur obligaiioi 

Oblieatio toltitur vel ipfo jure , vel ope cxceptionis. 
ipfo jure toJlitur multis modis, vcluticompcnfatio- 
ne. 30. Inji. de adiov. noxx deditionc. % . 3. infl, de noxal. 
eidion. oblationc confignaiionc & depolitione pecunix vcl 
rei debitx refte fadS. /. 41 . i .Jlf'. de ujuris. l.i^. C. de folw 
tioM. rc! in interiiu (inc mora aut culpa debitoris. /. 23.^. 
de verb. oblig. prxcipuc rolutionc , acccptilatione , oovo-^ 
cione, & contrario conlcnfu. pr. /w- h.t. 
Solutio elt naturalis» prj.riaiio cjus quod dcbctur. 
Solvcrc potctt debitor, vcl alius prO co , (ivc fcicntc , 
iivc ignorante, iivc inviro. pr. b. t. eOquc folvendum id 

2uod debetur , non aliud pro alio invito crediiore. d. pr. 
l.x.^.t. ff.de reb.credit. nec admifla cft particularts 
ieoper partes fada folotio, nifi creditor oonteoftrit , nitt 

initio id aAom ff.de ufmrii. 
. SolationetcaifiiAaliberaior dcMorftfideiofiDrtteiite 
ft pigoora. fr. k $• 

Acceptilaitocftini^inatiafiAtio, qoliMbiolli 
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Lib. IF. InfiiU tit. l ^ 

^Mmlt obliBttlo, fid ttntaro ea qu« verbis cooiniaa 
«tt 1. 1. w tamen prodioi ftipalatio Aqailiaoa , pec 
^aam oimnam rcrom obligatio ex qoacanqae caa& io fti* 
palatioDem dedacitor , Dovatione faoi ;ae ddooepa wxt^ 
dlatiooe diflblvitut. $. 2. b,t, 

Caeterom quia acceptilatio cft aSus le^icimus. /. 77. 
R. l. ideo nec fub conditionc nec in diem ficrl poielTi 
/. 4. ^.ff. de accep$ti. ncc pcc iutcrpQlitaoi pccioflani. higi 

^io.ff eod. tit. 

Kovatio cd prioris dbli^ationis fivc naturalis Hve civilii 
in aliam (iVe nataralcm nve civilcm tnUisfiifio ac tnnilir 

lio. l.l.ff.denovat. 

Eftque vcl novaiio ih fpecic, vel delcgatio. 

Novitio in fpccie cft prioris obligationis in aliam tratil^ 
fbfio fine intcrvcntu nbvx pcrfonac, intcr cos ipfi>S) intcc 
qoos pHor obligatio conftitcrat. pen.h.i, 

Delej^atio eft oovatio fada interventu novas pcrlbnas : 
dom qois viee (ttii aliam credltoH fQb dat| vd ciii jaHait 
otdfiar. L 11. ff. de mvmm* 

Nofvdo anieoi io Qiecie ft defegatlo tdlrolilDlicttetf, 
4e tAiiai: vd oeoeffirii, qus fic per Utis c m itcfta t i rf» 
berf & fioteodafli joditis ioter aftorem ceodu /.86.87« 

hfafvatioDe VoltiDhiria liberatnt lebitor & fidejoiibiiifis 
pignora, ceflatque ufurarum carfos. /. i8.^ dt twim* jt 
iieoei&ria aovationc nihil horiuii fit , cum oenio fie fieS- 
dai conditioDem fuam deteriorem ^ ftd plenunqoe omIuh 
fem. </./. 86. 87.^. A. /. 

Contrario confenfu tolIuntOr tintOm obtlgaiioiiea Cot^ 

fcnfii conftantrs. %.MU.b.t. 



L I B E R IV. 

T I T. I. 

^De obllgattonibus qua ix deliilo . 

Dclidluib in gcnere eft ofteniio diSio vel hOiQ illata l 
qua qttis contra jus Isditur dolo culpave alceriaS|ia 

IpcQcai cotucadas aaiaitafi cootca^ ooo cafieos* _ 
/ 4 Dm^ 



yo * Ui.lF.InJHt.rtt.ir 

Dc1i6la vc! privata (unt, vcl eitraordioiria, vel poptt* 

laria, vel publica, tit. ff. dc privat. delid. tu. ff. dc ex^ 
traordin, crimin. tit.ff. de ^Q^uiar, tit. ff, ^ ft$hUc'ts 
judiciis, 

Privata dcHdla funt, qux aflionc privata vindicanuirab 
eo, ad qucm ca rcs pcrtinct; (ic ut pan^ csa6(a ip^^o-. 
ri laefo applicctur. /. 7.5. i.ff deinjunis, 

Hprum quatuor funt fpecics; faitum, rapioai daoiDVka} 
iBjuria datum, & injuria feu contumelia. * 

Fnrtoixi eA pontrcdlttio frau4uIoia, locri Acteiidi gratia, 
ircl ipto iti, vel ofus ejus poflcOiQnifvc , quod legc oar 
iorm prdubituiii efl idiiiittere. i, lf.tr 
Vmom o|un di0iq^cbitur iQ QDoceplWBt obUtntD ; 
ihibitua), 4^ nooexhibttuiD; «pcujufqoe ooiBiae dircr^ 
cbmMnaiit adiooes. Spd fais aiuiquitatis , icfoeiifit 
Hoaio fiirci io loiiiinallom & oec qiioiliBai^n. $• 3* 

* Foitftipimirifl^fioon eOtO^ 
fiBtini9*'iDtequamtllam eo detolit, 900 ddcne ep dicdip 
ftinayait. Cojps j^jom cft qnadnipUim ici abbii»* 3« 

^ilfip maoifeOpm eft, cqio fur deprebeodimr, poflqiiatii 
lein dctolit , quo perferre eo die dettioavcrat. Ciyo$pai> 
lia cft 10 doplomi^. f 3. 

Variis autem aAionibus fures oonvquri MBbfit ; pota , 
adionc ad exhibeudum, rci vindicatiQO^ ((jc qoibni^lit. 60 

cdndi6lionc lurtiva, ot a6tione furti. 

Corididlio turtiva cfl adlio pcrfonalis ex dclidq, reipcf- 
fecutoriacx partc adoris, poenalis cx partc rci, compctens 
ci , qui & furti fadi & a(3ionis inLcntatx tcmpore dpminus 
rei ablatx cft, advcrfus furcm & turis hxrcdcs, licet nihil 
ad eos pcircncrit , ad id , ut rcftituator rcs furto furrepta 
cum frudlibus perccptis & percipicndib ab eo, quod iotci- 
cft. /.1.8. 9. 10. $. 2. /. I l.ff.decijndid.furt. 

Adiofurti cft adio pcrlbnalis, poenalis, perpetua, com- 
peicns ei , cujus intcrcll ex honcUa caufa & jurc in re ac 
propter damnum datum , cnntra furcm , ad poenam dupli 
m nec rnanifcfto, vc) quadrupli m manifcfto furco. $• 13. 

h,t. /. 1 1 . /. 71 . $. I .ff. de furtis. 

Datur crgo non tantum domino , fcfd & crcditQri cui 
piguus farreptom, bon« fidei poftcflbri , folloni ve! Cuci- 
CMori ob velliffiCDta ftiicpta 1 modo folyc^do fit ; 

com- 
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idt. ly. inftit. r$t. ii^ iiL f i 

taimbdatkriot (i commodaDs n);altient comsKxklatiuiii 
idioae commodati , quam furcm a£lioac furti oomwiiti 

Pdteft cmm.ob ftirtnmr criminaliter agi ; quo dfiiaftal 
leocair m aam^ fiMbtibkic. /. tAu ff, de fmr$i$i 

TiT. II. De v$ bonorum raptorian, 

Vis e(l majoris rci tmpaus, qui rcpelli noo potcft. /. ii 
ff.quodmetUs caufa. * . ' 

Ei vel publica cft vel privata. 
Publica cll, qas fit cum armis. 
Privata, qoa: (ine armis fit. 6.hifth , de inteirii^s, . 
Adhxc vis alia expQUiva cll, alia compulflva, alia tuf< 
bativa, alia ablativa. • ' » 

Rapioa cffcimrrcfifttiofivQdoloft violchta, lodft fleiliflA 
di gratia, vel ipihs fd, tcI nfiil cjos poffiflibnifve, qooa 
l«e MtnnK praMbihuii tfl admhim. 
. flDt dator afiio 4c vl boooniin faptotomjqn^ eflj^* 
ftMMt>pceiialls fntkta» compctcoad clQOt fiiulKfl ipM^* 
■f n^MKMcni ) intra anoooi in qdodfoplQfllt aiuM| 
io (implooi. fr. ^ 1. k t, 

" Siqtlt oon dolo, fcd errore dodtis, dom putat id fibi 
fioere, fcm ohcri cripuerit, qoam ibam cfle exiftimabty 
qiiidcm vc re i^fi os fic, dominium pct^i fio atfnia^rem 
Mntiiit & oltcfoh tantQin.'*f «i.^.^. ^ 

Tjt. nl. De lege AqmBs^ 

Legis AqivfitB tijo olitt fiMTOQl toltlOMillUli 
cft, ut fi quis alkno8i iKmiioofii alkpaaiyc qupdcupcr 
dpBi, qQ« pccodom oomeffo ctt, ii^|Dria oicMcriCiqu^ 
11» 00 anno plonml flKriii lanQWi 4MniM dia« 4m* 

ocfDr. fr. b, t» m 

AkcrQin «mot in dcfiictodiofco ikiki &d plobabik cfl^ 
co a£hun fioiiK 4c ^ervi moribus corrapdf • 

Tcrtio caumm cfi dc hominc ? cl pccode volocracia ^ 
HiStaQimaHbas oocifis, & oomi castero damno iojoria da* 
to; ot tcncotof rcot, qoam rct pMoo Iblffift ioiUAot 
triginia proxhnis. §. i ^'&fiff* ^»^- 

Hinc naicitur adio cx lege Aquilia, caquc vel dircfii^* 
compacns 4omino rei ob daninuin corpocc & in corpus 
datom ; vcl utilis , coropcteos domino ob damaum noa 
corpore fcd in corpus datum , ut 6c ci atjus intereQ i 
qounvis dominQt noa fit, iicet tuoo CQ^OfC ji io «or^ 



pas dammifla datum «Bte. Praier qofls €Claiii eft^iaio ili 
iMni fffctorti, copipeceiis^ ii oec oorpore nec iDCorpoe 
dammiiii datom fit 9 dt tamea laefio oomigerk. §. mki 

Danmr vero hm tm iSiones adverfus eoro^ dolo 
vel calpa , etiam lif iffimi , damonm dcdit « oon comra 
bnedes , ad id ot prsnetur , quanci res anoo vd mcaft 
leifo compotito pkiriaii foer it. Cs^ fiiq* u 

TlT. IV. De injuriis. 

Injorit eii dejidum in comemtum hominis libcri ad- 
m^jamt. qiKf cjoi corplis vel dy^Uas vel iama Isditot 

dolo nialo. , . , 

Commitii vero poieft injuria veJ re ; vel verbisi vcl 
literis; velconfenfu, dum quis mandat altcri injuriam fic- 
ri: camqne infcrunt foli illi, aui doli capaccsfunt; noa 
ftiriofi aut infantes. /. j-. §. i .ff. h. t, . r . 

Patitur quis injuriain vel in , vcl pcr fuos filiosfami- 
lias, fcrvos, uxorcs, fponfas. J. 1. i5'/<fff.^./.i..,ij' 

Hinc nafcitur adio injuriarum , eaqoe duplez; ajtera 
cT lege Cornelia avilis perpetua , qux dator ei/qoi per 
ie atrociorcm injuriam realcm padus ed $. 8* b. t. L f. 



t\t ei , qoi qoomodliCQhqQe i^oriaro paflos cfi pcr vel 
pcr alios. d. /. $ 6. f. b. t. Ucraqoe oomra injoriao- 
kro, non hcredes cjos , locom habet . & tendit ad iS^ 
pt prsifteiiir « oaaHti iitjoria pcr afikJrcro flsftiroata fberit , 
ftfiDoris , ff id }odici sqoom vidcbirar, pro divcr/ka- 
te dhjtomfiimiiram toci,iempotb, perfonanmi &g. $.7. 
9. h. t. ' 

Poted & criminalicer agi obiinjoriam $. 14. h. t^fcd 
civilis adio prioi motaariaiioalem perioiit 9 & vice vafiu 

XlX. V. Z)^ obligationibHS . ^jv^ ^««4/^ ^/r^ 

nafcuntur, 

Qoaf] deliQum in genere cft, qaod non ex dolo vd 
lata colpa , (ed aliqua fui aut fuorum impcritia vel 
..imprudemia oritnr, fic ut aliqoid peccatum eflc in- 
telligatar ; nec in ft^edem iliqmi vcri ddidi Gadit, fcd 

dsboo pcoxianm cft» 

• • Qoaa 
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Uk IF. Infiit. Tit. VI 

Quafi deltdoram qoatuor funt (pccies. Frimum eU , 11 
jodex pcr imperiiiam (non dolo; lunccnim vere delinquit) 
malc judicaverit : quippc qui ab eo, quem iniqua fua fcn- 
tcntia \xi\ty convcnitor ad id, ut prxllct quod rebgioni jOr. 
4icanns xqunm videbitur. pr.lnft,h,t. 

Alteri quaii delidum eft , li ex alicujos csnaculo qui(( 
dcjedum vel cfiuftMn fit ibi, qua vulgoitec fi;, &itadaaht 
oom datum. 

Hiiie naKiliir aAo de deje^is & cfibfis , perfoDalis « 
pnstofia, pecpctua , campetens^^i ^ aoi diinnani pafliiseftp 
oooifa ipMiiiaman , a4 dopliim damni datf , nifi libac 
hMio oodlus fiit qiio caAi hflBC afitio poDularis & npn^ia 
cft ad poenam |o. aoicorom: vd otfi holio. libcr voinera* 
nia lii, ^ caw laBfos 2g\x ad impeodMi in niedicos &dtt- 
rorgos progata, acad flBftimatiooem oRenmm, quibos ca- 
(uit & carituros c(l. §.\.b,%, aiqstricam aotem aut defor-' 
i^itatis dolQhfve nol^ fi( SB(bmatio , iquia libemm corpus 
oollam redpit «ftionFiobein. /• tik. j^. d$ bis fttt^ffm^nl, 

Tertiqm cQ, 6 ouid poHtum vel niipcnfum (it ibi, qua 
vulgo iicr 6if qood probabilitci; ca^^re poiict, dc oidqMiPl 



Hinc datur adlio de pofitis & fulpcnfls , prxtoria , popu- 
lariSf compctens cuivis ex popolo, contra inhabitantcm , 
vel cum, qui quid in (sdibus poni vcl fufpcndi pafTus eft^ 
ad poenam dccem aurconun. ti. i.h.i. ,§»6-^.4^ kis 

qut ejf ud. vet dejec. 

Quartum eft, ii damnum datum fltin navi, dabulo vel 
C|upot>a per eo.^, quorum opera utitur eiercitor. 

Hinc datur adio prxtoria cxercitoria ci quafi deti^o ^ 
competens damnompaiSs,,contra excrcuofeni , ad.doplum 
dwni dati.. ^.uit,h,f. 

Adiocftjtts pjcifcqucndi in judicio, qaod Ai dcbetttr^ 
pr,k$, 

jnXdm cQ lcgitima qnfis cognitip diicuflio, & defioi- 
tb, intcr adorcm & reum coram judioe fada: fic ot trett 
^cslbo0 priticipales judidom cooftiiaant , a&or, fcas, 4P 
Jidex : advocati enim d( piociiralpres ac apparitomaiiiqaii 
fiBilcs aoocflbffio mtom perfoQs funt. 

V«i0 iOMiii iOipaani divifiooes iiUK* 4c mfi claC^ 

^3 
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lcs , ad qoas a6lio onaquaequc refcrri potcft , & undcadkio-' 
nis cojufquc icrmini goierales pctuntur. 

Primo iiaquc adioncs vcl in rcm funr , vel in pcrfb- 
nam, vcl mixT». 

A^rioncs iii rcm funt, qux nafcuntur cx jurc in rc & 
gcncraliicr appcllantur vindicationcs. i . ^ i f J>. f. 

Adioncs in perfonam funi , qua: ex jurc ad rcm , adco- 
que cx obligationc , nalcuniur , ac gcacraliicr coodidioacs 
vocantur. i . ^ 1 5-. h.t. 

' Mixtx a6liones funt ; quae partim ex jurc in re, partim 
ex obli^ationc nafcuntur : at tamcn (emper in hilcc prx- 
dominciur vcl n^ura adionis in rcm; quod fitin aQiom - 
J)us familiac crcifcundae , communi dividundo, finium rc- 
gundorum, & pctitionc hxreditatis. ^.10 b.t. arg. L\>ff' 
pn.ngund. /. 21. $. 4. ff.faynil. ercifcundx. l. y C. de pctit, 
bjcred. vd natura adionis in perfonam ; quod cvcnit in 
illis, quas dicunturadioncspcrfonales in rem ftriptx : vc- 
Jati aaio quod mctus caufa, & fimilcs. 

2. AdKoncs vel civilcs funt, vel prxtorix. 

Civiles funt, qu» ex lcgiiimis & civilibus caufis dcfccn- 

Frxtoris, qoas prstor ex fua jurifdi6lione comparatai 
hahet. §.3.^.^. 

3. Adioncs vel rei pcrftcutoriaB funt, vcl poenales, vel 
inixtx. 

Rci pcrlecutoriac funt , quibos tantum rcm perfcqni- 
\mx : quales funt omncs in rcm a6liones, & adiones in 
pcrfonam ex cbniradu vel quafi. 

Pocnaics dicontur, quibus mcram pccnam pettmus : qoa- 
cft a6lio furii manitblii & ncc manifcHi kc. 

* Mixtaj funr , quibusJ partim rcm partim poenam exigi- 
mus: qualis elt adio de vi honorom raptorom» & cx le- 
gc Aquilia. 16 17. 18. 19.^.^. 

4- Adiones alix in iimplum conccptx funt; alix in dn- 
plum, altx \\\ tnplum ; alix in quadruplum : altcrius au- 
tcm nulla ndio cxtcndiiur. 

• 5-. Aflion<fs vd bonx fidci funt, vel ftri6H juris, vclar- 
bitrarix. 

i^onx fidei aQioncs funt , Jn quibus judici permittitar 
Ct squo & Dono xftimare, quantum altcrum alteri opor- 
^eat inbucrc , licet id inconventioncm aut pctitioncm non 
fU^tit CXprcflc dcdu£tum. ^.ich.t.pr.in/l.deohhr.ex eon^ - 
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{a^H, /. 24. circa fin, ff. depiJitL & receDfeajiar oipaes iu 
§.28.^5^19. ifr./. * 

Scridi joris a£liones dicuntur , in quibus conventioni & 
pdkkmi pMttiro eft adftritejfidids poteflat. pr. i^ft. dt 

Arbiirtfrw liiiic , ui %ttib«s iHfl arUtrio jiidicia a1 
Sm^aMrmxmnr icw, pra«ip«f propiccdolaiD , 
iDiiMeiaiii, aailoctadje&ioiMipi. \ ^i.kt. 

6. QiulNifllain adiooibiis oeitrai petimiif , id qoojl fte* 
lotfit; yiibofdam inccniBO, veluticum petttur res 
lere vel aliernatrve dtbiiaf val A&am, vel id .qaod^ 

rcfl. Sive aoioaoi ceitam fivc iocertom ptf*, 

r# tnp wi<p<i 48ft nJwpiw4P»«gg^ pccdctgg 1 plaMni- 
nos pcrendo qoam deSetur, oeino peccat, cum ponit re- 
liqiram vel eodcm vci a^io judicio adhac perfcqui. ^-^B- 
^ 35" ' codcm judicto, fi cfroiCHib iOi Ubello aitfc ttop^ 
tentiam ciiKndavcrit. d. §. 34. ^j*. 
• Flus pcti potdl quatuor mtxii!», rc, loco , tcrDpore, 6c 
caula. (i. 33. Quifquis awcm re vcl loco vqI cauia plus 
petit, 10 iriplum damni dati teaetur reo. fin tempore plu& 
pctierit , tanio icmporis fpaiio poH diel vcl condKionis c- 
vemaiii eipe^brc tenetur, quanto maturius pctiit», ad^ 
verikrio impcnlas lites rcfundcre. i/. 3;.^./. 

7. QuibaCdam adiooibus lohdum conllquimur : quibul^ 
daoi iDinus quam fohdum ; tdquc ve) cx natura adiunts , 
Quod 6t in £^ione dc pecuho, tribuiona, dc lu rem ver- 
K) &C. vcl ob bcne6cium perfonar datum, quod duplcx ell, 
aliod compcccntix , aliud cefnoois, vel dcni<)ife pro| Cci 
coiiipcD(tf loocm. 36. /(.7^ 1. 

^ 4tei0cfl Qo> i i CQBipCievii^ cfl, quo qaiaiamiiiiicoiidem- 
mm Mptii Qltttf viffca patrlMnii, icd lanuim io id qood 

MmpQicfl^ ieinKo^oo m ^cat. /. i73^# ^'^- ^^f* 
g^ymS. k^f.di ftfnd. eoque gaudai maritos dc doie 
NddeodftcooivcaWfparcnics, pationi advcrfus liberosaac 
Iteioa, doBdos advcfrua doiMiarium , focius conrra fo- 

Ciom, mihics CI privilCgio. %. 37« ^S. k* t. i. 16. {ifiqq. 
ff.iere judsc, 

Ceffiagiii JMWfdom cft qiio dcbiior obcratas omnia 
tebCMfrarfMat nallis retCiHis , fliis cedcns crcditori^ 
boif i caiccris fqaallore hberaliir. f ult. b. t. 1. i. C, qta 

pojf. non tamen ab ipfb dcbito , li cnim ad me- 
f evc^os iiicf i( , adbog acdiiodbus fi)lvc- 

d 4 ic 
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letenetor , gravirurus tunc beneficio competentis, fic nt 
fnodicum acquifitum ei doo auicratur. /. 6. ff.de ceffion^. 

' Compeniado^ debiti & ercdki imcf ft c oatfiwrio , L 
iff.de fQmpe^fat. qua ipfo jure debitDV otrtinq^ tollitiiv 
dqiie a^ qoantit^Riii coociirfcnteiib. 30. B. $; /L 11.12. 
ff. de eimp^ytf fi modo dcbitnni ntrknqiic ItqoidaiD %l 
tw^ fit, ac ^oantiu» qofd^ gcncris otrimqoc dcbeatnrt 
aonitcm corpos. /.4. C.ircM^^y»^ 
^ 8. A£Boocf vel dirc&B iint, qo9 ci Terbtt lagm da»: 
tor; vd o^les , qus ex mcme tegBm ^ inwi y ictt i tio pfc 
^oropeiqnt. ^,nU,tHfl,delege AqmiL • 

Ali^ tnfoperdivifioBes titolisqoilMifilaB AqocotibosccNh 
0iicntor, ibidem fiTQpoDends. 

' CsBierom , enm ma^a ex partc a^liones hoc titulo oc- 
dirrcntes in antertoribus jam fuchnt defcriptae j qujcdam 
etiam iii tittilis fcqucntibus , ut fcdc propria , fint dctinieQ- 
di, xt&c me fa€lurum crcdidi , fi hic tantum fpicilegium 
hidttuerem adionum illarum, de quibus alibi agendi occa- 
fio dcfiiit vel ddotura cft : iccotum fiUun JatfipiAa^ in iir 
jis reccnfcndis. 

Pnma ordinc efl rci vtodicatio , qux cfl a8io civifis in 
rem arbitraria, coropeteos iis , oui jurc gentium vel avili 
domini font. /. 23.^. de rei vina. advertus quofvis poilef- 
forcs & dctcntorcs , quique homm loco cenfcntur. /. 7. 9. 
/. 27. §. 3.jy . de rei vind §. i . /» fin, h.t- ad id , ut rcs oorpo- 
ralis r^Ritpatur cum acceifionibus & frudibus, adhibiia in- 
ier bons & mals fidei poQeffores difierentia. /. 20.^« derei 
wnd\.zJnft.defff. jmdieis. ^ 

Am> caakttbm cQ ftiiem , arbttraria , civilis , qoa 
qms viodicat (brvitoicm libi vcl uMio tecooiiiQiom i 
ideoc^uc dator ei, ^(ervimsconffitmncflf^ odrciiosqocak' 
vis ra poOMMit; yd in ftrVitotis pofleffionc toiLoBWni. 
I.xo. §. i.ff^fijervie.vmd.^%.b.t. id id ot ics dcdarcopp 
ibrvitmi obnoxia, & prsfteror id quod inicrdl« ac caoca 
|or dc uon turbando im poflw nn l* /• 4. $. 2. /. 6. %.(^J. J^L 
tl'ff'fi fervh. vind. 

N^atoria ^m eft io im^civilis, orbiiraria,qua qoi| 
ymdiat fi»!' rd libcr^tem , & ncgat alicri ftsviiotim 
competere i adeoque datnr domioo rei , oootii eum 
qul fervitutein in illa ufurpare vulty ad id ot rcs dcciarc- 
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dl«K cantio dc non turbando in poftcram interponaiur, 

^ 2. b.t. i/. /. 4. §. 2. /. 7. /. 1 ^.ff.Ji Jervh. vind. 

t^ubliciana aflio eft praetoria, inrcm,arbiiraria,quac|uis 
rcm, cujus ponclfioncm jufto tiiulo ac bona fidc naduf 
crat, ac cafu amilerat antcquam ufucepilTct, repctit dqao- 
tiijure debiliori poiTidentc: in pari namquc caufa melior 

rludcntis quam pctentis tbrct conditio. §.4.^6.^. /.1.2.3, 
9. $. ^ff. de pubiic. in rem ad. ' ^ * * , 

Adio rcfciflbria duplcx cft; ali^ufucapionis, alia alicna» 
tionis rclciflbria . • > * ' 

Rcfciflbria ufucapionis cft z6k\o in rem , prxtoria , arbi- 
traria , compcicns ci , cujus res vcrc ufucapia cft ("idque 
vcl ab alio prxfcnte, cum ipfe dominus jufla dc caufa ab- 
lcns efltt, vcl ab alio quacunquc de caufa abfcnic , cum 
dominus ipfc praefens cflet) advcrfus ufucapicntcm , ad 1d» 
ot refcifla ufucapionc rcs rcftiiuaiur cum omni caufa : o- 
lim intra annum , jure novo intra quadricnniumconiinuum 
inftituenda. §. 5-. 7. 8./. 26. i . /. 28. /. 33. ttU. l. ult. 
ff. ex qutb. cduj . majores 2 5*. ann.rejltt. jund. /. ult. C. de tem- 
por. in iuiejir. rejiitut, 

Rcfciflbria alicnationis cft adio in rcm , prxtoria, arb?- 
rraria, annalis, conipctcns crcditpribus in pofleflioncm bo- 
Dorum debiioris miflis , in quorum fraudcm rcs i debito- 
rc poft miflioncm alicnatac funt; conira quofvis bona vtV 
mala 5de poflTidentcs, ad id , ut refciifa alicnationc res a- 
fienata reftituator. 6. h. t. arg. /. 3.C. utin fojjeff. lega^ 
tor. ^c. 

Huic (imilis in multiscft adiocft Pauliana; qus eftadiio 
prxtoria , pcrfonalis. arp. /. 38. 4 ff. dt- ujuns. /. 1 4. j^. qn^e 
in fraud. cred. alicn. ^c. annalis , competeus crcdiroribus, 
10 qoorum traudem rcs i debitore ante vcl poft miliionem 
io pofleflionem alicnatx fum , advcrfus pofleflbres rcgula- 
rifcr traudis participcs , quandoque tamcn & non partici- 
pcs fraudis , ii lc. pupilli lint , aut ticulo lucrativo poflv- 
deant ; ad id ut reftrifla alicnatione rcs alicnata rcftituatur. 
/. 6. 8. 10 1 1 . /. 1 0. l8. 19. 2a 21. ff' quainfraud, (red^ 
mlten.funt , ut refcind. ^ * ' 

Adio Scrviaua eft nQSck in rem , prxtoria , arbitraria , 
competcns domino locatori prxdn raftici, contra quofvis 
poflfclTorcs, ad perfcqucQdas rescoloni exprcfle pro pen- 
£Qnibus obligatas. 7. i^. • . 1 

Quafi ftrviina , ieo hypothecaria , eft a£li'o pcetoria < 



in rcin , arbicraria , compctens credicoribus , qaiba$ res 
exprelic vcl cacitc vel legis dirpoficionc tuerunc pignori ob« 
l}gac£ , concra quofvis bonx vel indlx fidci polJeilbres , 
avocanUaoi rerum obligacarum polledoiian. d, ^ 7. 
b, f ui tamcn jurc novo ante terciom bonas fickri poflef^ 
forein cxcoikodtts ik ip(e debitoi 6l ^dcjufibres ejus. mv^ 
4. f. 2. 

Con(iicutumc(l conventio praetona, (ka padom a prx- 
tore confirmatwn) qoa qais [inc (lipokuioiie promittit, fc 
ibloturaai, qood ipic vel alius debct. 

Hioc itaiiir adio 4e confttcuta peconia ; qa« eft dmd* 
ra pcrfoaalis, CQHipetei» ei coi coaftitotooi cil^ aclvcriMi. 
coMiiiiamn , id id 01 prsftcnir qooAoonSiaMmta 
pmoiffiMB dl. 

8i ploiii ppo ootaD ooaffioMiioc , oMtei btoeieio dl- 
TifioQiSi «implo fideiofibnnK Lmk.C*df€onft$t.ffCM00 

AAia 4o piBQlio cfi pcsNfia pateiHi m mm iii^f 
* ex CQOiraaa vd qmt cootiaao (oon di lUb) .iKiC. M 
favi t Goinpetent ilUs « ooi com filiof. oot ftrvo-cooi». 
xcnoCfConinipamBifCl dofninom qoefvia pccoU^poA 
fidqics, cd id| oipisflQtBr, ^vodconmtevclqnitfcflp* 
mfto conpicbcDlnai cft, qoatenai cft in pccnHo tcinpoB 
icrei jodicats. $.10.^.^. §.^.lHjh.qModtmmM9yfdk$m0m* 

tf^ft* i tj' ^ 2# A 30«^. de peculio. 

Jmjoicodini cft rcligiQfii divini Noannis invncttti^ i^ » 
icftaxmiini vcmaiii* 

£t vcl volantariooi eft, vcl jndidalc vel ncoeflanim. / 
Volioiariom cft, qood l partc pcNi drfnM vcirctflr» 

im extra jodiciom. /. i -j.ff, jurejnr, 
Jodiciale eii, qood i partc partidefennrt YClicfaiaiii^ 

jodicio. /. ll.Cdc reb. credit, ^ jurefmnmd, 

NccclBirium eil, quod judex ob defedom piobattonts , 
parte cciam ooQ pamtc» defim adoii vcl 100. U^k^ Jf* 

di lurejnr, 

£z jOrejurando voluntario praeftito ve! remillb, ut bk 
ex jodiciali , quotics oon eil loblccota jodias leoccntia , 
datur a^io in taclum ex jurcjurando. qosc e(t adio prx- 
toria pcrfonalts , competcns adori , qoi delcrente vcl rc- 
fercnte adverfario juravit rcm foam eilc vcl tibi dcbcri , 
adverfus eom , qui detolit vel rctoHt, ad id qood jurcja- 
lando a<aori$ comprehcofum e(!. %. 11 JiU. »i$*Jf. 

iiiSda 
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Afik) in fadoTn de albo corrupto cfl aclio prstoria » 
popttliris, pcenalis, compctens cuivis cx populo, contni 
com , qui album prxtoris perpccux jurildid^ionis caofk 
fiiopofiiain dolo corrupir , ad poenam vcl , ut alii le- 
pnt, quingcmoram aurcorum. l.^j.jlf.de jurifdtd, 

Adio io fadum de io jus vocando eff a&io pra:toria , 
pocQalis, annalis , compctens parenii vcl patrono fine str 
VBOi In jQS vocato , conrra liberos vel libertos vocantes % 
ad pGBnam quinquaginta aurconim. /. 4. $. i. L.f^n.ff. dt 
ot jui vocando. ^.ult.lnli,de poena temere Htig. 

Adio in ra(9um de in jus vocato vi exemta, cA adio 
prctoria.» poenalis, annalis, compctens adori , qui reum 
ciemniin in jus vocaverat , comra vi eximentcm , ad id 
m prxdetur , quanti c^ rcs cft io judicium dcduda, licct 
pcr ca]omniam petitt* L^*l>S'ff»fHftiisemmqMiiM jhs voc, 
vi eximat. 

Adiones prarjudidalcs funt, qu£ de (latu ac conditiqpe 
aliCDjus moventur: puta, de Itbertate vel fcrvitute, ingc^ 
Baitace vel libertinitate , & dc jore &milia:. $. T^.i^.r. 

Dc libertate vcl icrritute eft jodicium liberale , civile , 
fDianris togmemiun ^ prxtoce accepcrit, compiieDs dor> 
IIMID eootni ierviuny qoi fe libennn efie iflerit , & vidf> 
tefcm Ubertaiein piodan»Qtt, eonlra doiiuiitni \ 

Joi wpciinwnicni cgBimdit fiwon cflfc ftmuk i^^ff* 

fa4pif«nSi6coini.IfbcmuD , qoi cioi libenvii cA 
Mgii; vfl*iD|[iMOiarlibcnino t MpMi» ftltaiQiB cf- 
iis.cjw, qvi jospflMiMlQfpCBtCMiil. ut.ff.^ 'twg€mms $ffk 

Dt jorc fiunilis eft pn^oria coinpeteiis parcMi , 
mmmmji^ ftom ftrii9 ncgat aot ifmii ni 

AiiocBntri enm . ooa parentcm eile ^lfo negat , vd 
ISbimc L s,^.Sff*tkifmrfc,i:fa{emd.ltinn%. d. ^^.i^^.h.t, 

h&»tfaamvcgmkm%m cft aaio mixtt t«^plcx« &»> 
fti wqpcwi ioooftat iiteite«coDttKai, defpatio 
aMie pedom, fco toibiti^ igroilim ftnibus rqj^ondis & 
«ftSoRdii. L\.UAf>^\^ff.fimmtigm^ 
^.jtuiuis. ^m^k^t, 

•idio de iervo corropiEi cftp0ft>Oilrs prxtorii, com- 
faras docnfms , oot jos prgnoris, ofbsfrodus , iKodve fi- 

a4| l^taBdbQii ^oimi «11»,.^ nmci inrfi doia 

Ift 
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locorrupu, ad id ut practtetur dupluin damni dati rc- 
rum, quas fervus fugiensfecumabftuiii, aat inquik>usdam-( 
num dedit. /. i . §. 3. /. 2. /. 9. i . /. 1 3. /. 14. §. 3. 4. ff. de 
J^rvQ corrupto. 23.^./. utilis a6lio dator ob mores filii^ 

COrruptOS. /. 14. l.ff. de fervo corrupt. 

Adlo condi^itia contra adores plus petentcs cft coodi- 
dliocx lege ,competcns rco , qui per plus petitionem Isfos 
cft, advcrfus adorcm plus peteotem , od id uc prxikcar 
triplMm damni lati. 24. h, t. 

A6lio condi£liiia contra exccutores litium efl oondi6^io 
CX lege, competens reo nimiam exadionem paOb, contra 
cxccutores litium plus jtt(to exigentes , ad quadruplum dam- 
Hi dati, (ic ot triplum jare novo oedat n(co, fimplam 
fiori keib. $. 2f-i&./!if^. 124.^.3. 

Metos e({ inllantis vel fatosi periouli caola mcntis tccr 
pidatfo. /. I .ff quad wut. amja, 

^Metos loftQr diduir^ qni cadit ia ▼iram foftem& GOOr 
flaoieoi. /. ^'6.jff.qttU wMm emfi^ 

Afiioqiiodiiiciascaiiftdlpratoffh, aAitrarla, pcrfiH 
na^ io tetn ftripta, compeiens menun paflb ft ejoa lua- 
icdi iou» qQadrieDDipmi coaiiiiiiiiint oonn enm, joime» 
nun fi»i & qoemvis id per meinni an»(&B poflUlorem , 
•dld, nt resmem ainlfiafcflioiatQr« am ci comuflMdi 
qoadroplom prsBfletor. $.i7.i.a. /.p.^.!. 3./. 14*$.. 2«C^ 
y.^. qttod niet. €mfa, 

in affiooe in faaom de eatamniaiofibm ill^ cahinmia- 
lor dicitar , ooi pecuniam aceepk , m« vd. nc liceii^ Ini^ 

Sim dteri per cdipnoiam moveret /. i.ff. de calmntnia* 
. Qoamvis aIioc]nin in CTimioalilNis calomoiator (it . 

3oi fal^ cnmint lciqiitcr imcn^iii Li.^ i.ff.USamf. 
'mfiL 

ABio m ftAom A cdomniaioribos eft adio prdoriii^ 

mmalis, competens d^ qni pecoolamdeditv ne fibi liamo- 
vcretur per calumoiam ; ot & ei , coi lis pec catomnimi 
movenda erat; contra emn , qoi aocepit, ot vcl ne litcm 
iiiiquam moFetet, ad quadruplum ejos qood datom cft, L 

I. /. 3 . uit.i. ^,pr. ^yi.i. j.ff, de4:alumntatorihus. 

Adio praclcriptis vcrbis acftiraatc^ria cft a^lio pcrfotialts 
bonx tidci ez contradlu innominato , compctcns ci , qul 
lem acibmatam vendendam dcdit, advcrfuseum, qoi rcia, 
vendcodam accepit, ad id, at vel res incorrupta, vel prc* 

rium , quo, eftimita & iiendua ed rcfliHBatitt. /. i.jf . de 
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AfiiD prsfcriptis verbis cx pennotatioDe efi adfo bonx 
fidei , competcns ei , qui rem propriam ei cauia permuta- 
tionis dedit ; adverlbs eom , qoi illam accepit , ad id , ut 
ficinim det^ quod promiiit , vel prsQet id, qaodintereft. 
k^.^l.ff^ frafertpf, verbis. 

Pcutio lisBieditatii cft a&o miita , bonx fidei oompe-^ 
nis iHBidH ei leBniic&to jb iDteOato , adverlin eom, 
yo pro Imede pol&flbie poffidcCt «u pro irii 

MbnWf ad id m reuitiiiiicttr lei tmeitiiirte com ftnfli» 
tai aoceffioinbiii, adMlbita imer bona & malB fideipof^ 
Mfaci diffaeodi. ^.b.i. l.i.C.de pnh.Ured. 1. 2.3. 
tl.Il. /. 13.$. 14. f.io.fr.lif^^.feqq.ffdefetit. h^idJ^ 
l.i$i^^d€Qff.^juduit. 

Adio doli cft eaib pnrtoHa, pcrronilis , fdbfidiaria , 
knA , compcicol fnnra bicnniom ei , qoi doliun paflbi 
ct» odvierrai cimit 9B dotom fecit, ad id m res dolo 
nufla rcfiitoatiir, aot praBftetor id quod jntiercft. /.i3./.ifs 
$.«/r. /. if.Lj^.ff.didikLmi^C.eod, 

Afiiode «I ifudcerto Iqcoy efl adio perfonalis arbitra* 
ill, qaa rcs ex n^orio^icivili ftridi juris ; certo ioco 
pnnmdi , alibi petmir , fada menrione loci adjcfi^» ol 
jodex pro locorum divernrate pluris minorifve rcam con- 
demon* %.^i.lmft.b.$. Li.H.^.^uUJ.^^ff.diffHtdeer^, 

Adio ad ethibendom eft a^o pcrronalis in rem fcripta 
arbitraria, compctcns illis, quorom inicrcft peculiariterex 
jofta caoik & jore in re,contra qoofvis pofrcflxjrcs&deicn- 
torcs, ad id ot res ^xhibcator. $.3.7/7//. dt off,jMdteis. /.3« 
^ I iptr* /i/f . /. 4. /. 5". t.pen.jf. ad exbtbend, 

Exhibere autcm c(l faccrc in publico potedatem» ut 
WMi^» cxperiiuuii Ikoopia. Lx.ad€xbth€9d^ 

TjLJ. VII. Quod cmneo^ qui i^ aliena p^tifiute eft^ 
9^tium,gefttonel/e difitHr. 

Afiiones varis: non tam novs font, quam potius qiUh 
Utatis adjc6liti£ aliarum adionom. Tales hoc tit. iei 
oocorront; pota, adio qood joilit, cxcrcito^ia , ioilitoria ^ 
inbotoria, dc pecolio, oc dc in rcm vcrib. 

Adio quod joiTo cH ^Gtio pcrfonalis competcns illis , 
^oi cnm filiof. aot fervo, jubcntc patre vel domino , coa- 
UiiinWi coDtii piucfl^ YCi dgifiiuiua) id id ut prsile- 



6i Ub. //^. Jnfiit, rit. FIL • 

tttr dvdHiini , qiMteiiDt juflhs eft iiHeipoflcQS. %. i. b. u L 

3./". qn^djuffu. 

Eierdtor eft^ td qiieiii qnotidiailvs mnril .qasfini per* 

tinet. 

f Magif^cr vcro lunris diciciir, td quem qootidiina, imiys% 

cora fpcdat. 

Adio iixetcitoria cA a6lio praetoHa , perfonafts pcrpenuu 
bkHnpetens illis , qni cam ma^idro vel fubmagiOro navii 
commcmnt ejus rei gratia , cui is praspoiitus erat , adver* 
fts excrdtorcm , ad id ut prxfteiur , quod contraQu raa- 
giftri vcl fubmagiftri comprchcnfum cft. Al.^.j^. 7.8.9. /. 
nh.ff. de excercit, ad. §. x.h.t. 

^nditor dTcitur , qui tabernas vel officiiw eft prspotes* 

A 7. /. 8. jf. dc inftlt. aii, 

Aftio inftitoria cft pr^ctoria, perfonalis ,pcrpctoa , com- 
. pctcns illK, qui cum inftiiorc contraxerunt ejus rei gratia, 
cui is erat prxpoHius ; advcrfus pr^poocntcm , ad id ut 
praDftctur , quod initttoris cootra^ comprci^eofom dL 

Aftio tributoria eft aSio perfonalis pcrpctua , compc- 
tens r > qui fiiiof. aut (ervo in merce peculiari negocianti 
lciente & pcrmittente patre vel domino , credidit , contni 
patrcm vel dominum , ad id ,* ot mcry pcculiaris ant pre* 
tium indc redaQum aequalitcr pro rata intcr patrcm vcl do- 
mtnum & rcliquos creditores dttidatQr. ^3. b.t, L 1. 1. 1. 
.2.3. l.^.§.l.l,ff,d€ trihut. ad. 

A6H0 dc in tcm verfo (diverfa ab a6^ionc dc pccolid 
qnsB tic. prxced. fiiit propofita) cH adii> pcrfonalis^ com* 

Km ei, qui ra rem patris vcl domini credidit filiof aot 
o , nolni pilreni Tel dominnm , ad id ut prxaetuf 
ooatCDas in iwi eorate vcte veHiiai ca $.4. b. t. /. i.jr. . 
detmremverfi» 

MvritQolioo StHatQfboiifiiko GanMUti ftiit , ne qois fi- 
Itar. mQmani ti^t peouiiani , fk 6 emdiderit, rcpctcre 
toklis repeilator eiaptione Senanife. MaoedoDtani , in 
aSSnm ftnetiioffta imrodoaa. %Pi»* t.t. /. i.ff. Je9^^ 
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Lib.If^.InJlit.rit.FIILIX. 

^Tir. Vni. Dt mmMus aaiombus, ' 

Adioncs uoiales ¥cl compeium ei dcliais fcrvoruin , vcl 
ex faais animalium: & fao( qualua^es opvoadififbtis 
•HioQom diredUrum. . 

AAio Qoxalis ex dcliais fcrvorora eft adio perfaiulis 
eoilip^iei^ illis , quibnf ^ioncs dircSaf! cx d^ido eOcnt 
ypyctiwgf liber horoo deliquiflct; adverfus dominum 
. wn ooviffinraroy&quemvis^^ poifeflbrcm,Quivc dolo 
a< dritapdaos Qosa(e j«diciM& poflideae dcfiit, ad id, ut 
auuioai iqMietor» aat ftnros ooxc dctor./r. $. s^h.a 

CaKttrom noij dcditiooe ti|^ tentaMHl , fi noxe 
|im doouoai ea , & pleoiflmi oootingit libeiatio. |. 5. 

• • • . 

Pauperics cft damnum fioe iojoria ftdeotfs/adeoQQe ^ 
ab animali datum. pr, b.$. ^ 
Aaio dc paupcfic cft adio pcrfonalis, dvilis compeieos 
ei^ coi nocitum cfl, advcrfos doroinoin aoiio^,^ comaa 
naturam fui gcncris, nullo inftigante , lacdentis; ad id 9 
danuHUo i^ew m mBaH xm» ^nm* mr.k.t^ L 1. ar. 

-^ t l" ^ i - • 

Aato de paaupecorum eft a^io pcrfopaHs,civilis,coi^ 
pctcns ei, cui animal alicnum a nemine inuniflum , alicn^ 
fopdo depafceiido nocuit ; advcrfus donwnum animalis 
ad ki ut damnum rcparctur, aut animal noxsdcti|r. 

5. t^.ff. deprafcrtpt. xcrh. l. hU. C^d Ug. AquiL ' ^ 

Eft & Mio m ta^turo cx axli|itio ediao comra cos , 
Capcro , verrcaii, aprum, urfum, teonem, aut aliud 
a^mal iJlic habcnt, qua vulgo iicr fit; tcndens ad 
.^mcyliireaf , fit»pmo liber paicnt ;'ad id quaniijodi- 
ODqoum Kidcbi^ur, fi boroini libcro nocitum nt, in caic- 



Tix. 



%jrocuratpr cft , qtii aliena ncgoiia mandato domini ad- 
X minillrat. /. t .ff. de procurat. h olim quidcm quisquc 
pro fc, nullius pro alio, dcbcbat agcrc; at jurc bovo cii* 
tm pcr procQraiorem quiiquc agcic & conv^oih potcft ; 
fr. k\ t\ 

Defcilfot dicirut, qtii (liic tnkndato pru rco iDtcrvcok , 

/. 40, 1. l.-^l. fl.de procurat. 

Procurator vcl fpccialis cft , vcl gcneralis. 

Specialis eii > qui ad certam caoiam vei adum cxpedi- 
didum datus c(l. 

Geoeralis, cuiomnia ncgotia gcrenda (Unt demandata. 

Et hictterum vcl gcncralis clt cum Isbtrd admintjlrauone^ 
qualis ftrc omnia poteft,qua5 dominus: vcl Jine liberd.,(\\x\ 
non lam laxam habet poteilatem. /.58. 60.63.^. ^ /^^ 
€urat. 

Adhsc procurator vcl ad ocgotia extnyudidalia ct)Qfti- 
mituri vcl ad litcs. 

tiT. XL De fiOifdatiM. 

'jjhve caotioDC & variil ejus Ipeciebus a^um tit. de QjSSL 



Cainoijwfctfiiai fihi ^ MM dMlUb •MblfMir^ t. 
IMvcMb cot 



co» qQod judicis ftoKocMi ftcrfc a mfnb mt^ 
!• 4a re diftDdcndi bcMii 1W afWttittt. dohra 
II abcfcdltabfbtomn cfib. /.6.13. x^.jMdkmMm fit- 
«I. caqoc prmflawti icgilaricer per Ml d cf c ofeicm » Mpet 
mm ipfimi , woclci non per 1^, M pcr tflom ddMi 
ieUcnc & pMcoi cft^$. 4. f. I nft. b. t. 

Qw Mi O' 4it wo cftf ^oi fiiucawbc t4 ^tMSok (Sanrcty 
comf paoquo incervcoiCvrcoi nMDMbtonmn, fin pro* 
bomMiiife. $.3.^ qwciirtiopcr procuratqfem fnccr* 
pooinda, qoociiB dc inandato dubitatuh LH. C.difroet^ 
ra$. vd mindaio OMor hi, oot & nae miodiio pro {>er- 
fi>nis con|Qo6Ht ifHooim fmfX ioOiCMic. L yf. /«40. 
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Lib. IF. Infiit. Tit.XII.Xill 

Tir. XII. De perpciuis ^ tcmporalibks ^iomlfgs^ ^ 
qu^ ad ha:redcs ^ in bJcredes tranfemttx 

Aaioncs vcl pcrpctudc funt, vcVtcmpOtalcs. 
Pcrpetux fant , qax olitn pcrpetuo dorabaot 6m 
nlla prxfcriptionc : jurc vcro novo annis triginta Vel qoa* 
dragiDta denium cxtiogoontar. fr.b.t. i.3.C.defrafcrsfii 
30. vei 40. anmr. ■ 

Tcmporalcs dicuntur , qux intra brcvios tcmpos a fiSA 
civili vcl proEtorio prxrinitum funt intcntanda. 

Dcniquc adlioncs vcl haercdibos dantur & in hafedcs. 
qoalcs lunt adioncs rci pcrfecatonac ; vcl hxrcdibus fed 
non in hxredcs, puta poenales. ^.x.b.t. velnec haeredibu* 
Bcc in hxrcdcs*, vduti adio injoriaram, a6bo in fadum 
injus vocando, dc calomniatoribus , dc rcvocandado* 
toalionc ob ingratitudincm , & fimilcs. d 1. b,t. /. pen. 
ff.de tnjus voc, /.4. /. ff. dc calutitmat. I.l.J.mit.C. d$ 
rtvoct, doMat. 

TlT. XlII. De Htitftimibus, 

Exccptio cft adlionis cxclufio: qoalcs plorima: fiittt, VC- 
loti, cxccptio mctos, doli, jolti erroris, non numeta* 
tepeconiae, padi, jorisjuraadi, reijudicai«. §. i* i^ffiqi^ 

DhridQarar aotcm cxceptioncs in civilcs & ptstorias. 
" fbDtf qoas lcgibus aot alio jote civili fiiot intro« 



, <p» cx €£te pratoris ftbflantiam (2iipliint.$4 

- AMum r^ perpetw petemtorte tat, ttltemporalci 

PeKOilDm & fmttxm (bnt, qoas jodidani perimont| 
ftftMl objeaaihMcrobfiaitt; «t«toeptio doti , metiiSt 
id nRiicitt» te. Lt.i.mk.ffidtftctept.§.S.9.b,t. 
i>eoaporakt ft diinofie loot , qo» ad teniM» taaMH 



66 JJb, IV. Infiit. Trt. XIV. XV. 

TlT. XIV, fie replicafiomkMS. 

T^xceptioDei infbpcr vd !d rem (bm^ vtl io peribnami 
l\ vcl mtxte. $. mh,b.t^ L ^.pr. fsr $. i dtexceptt. 

iD rcm (bDtf (juac profimc hxredlbus & fideioilbribas ; 
veluti mems» doli &c d, /. 7. i . 
' Id perloDttn foDC, qos certam pcrlbo^noD cgfcdiQn^ 
cor ; vcloti , oeffionis « compcccotis &c. d. /. 7. /r. 

Mixt« iimc , qox qoibofiiam , non omoibQs pcKrfiBC ; 
quo modo nunorennicacis excepciohscrcdibus; non itcmfi- 
dcjoflbribos minoris prodeft. /. 13. /. ii^.nU. Li^.ff. de 

Replicatio cft czcepcionis czcepcio feu excluno. Cot 
rorfus opponi poted duplicaao: hoic criplicicio; ilcram 
qoidroplicacio &c. paffim. b. t* 

TiX. XV. De interdiait. 

Inccrdifia olim cranc formolc & coDcepcioDCS vctbonnif 
qmbos prstor aliqoid fiert jobeboc vd proUbcbac. Scd 
pro his jorc novo competuntadiones in nflnm ciuocdi- 
sum», quibos pteromquc de pofleffioiie apcor, ftlvt pMK 
priecatis conCrovcrfia. pr,b,tJ,i,^. xff.b.t. 

Poncfik) in genere eft detentio rd corporalis, tmnio fi- 
bi habcndi. Qis 6c acquiricor & amiccicor animo & cor- 
pore fimul, ndn iblo animo ; animo tttBcn felo xedDeri 

pOCCft. /. 8. ff.de acqutr. foQeff. $. f. t, 

£ft aucem pdfeffio vd oatoralis vel dvilis, idque do- 
plici modo. rfiax> cnkn naramlis dicitur , oms isi.iiiAo 
oonfiftic, dum quis fuo corpore poffidct: dviiisvero^qoae 
sn jorc confiftit, dom sttis pofiidct animo /. io.C.ip 
qmvrm poffeff, ' Secondo natoralis poffeffio ca dicitor, qoo 
gpis rem cenet animo qoidem (ibi habcodi , fed ablqiie o» 
pinionc dominii; quo modo poflidet malx fidd poftdbc: 
civilis autcm ell, qua quis poilidecanimo domini; qotca- 
Cionc poflident veri domini & bonae fidei poncdbres. 

Incerdifia i. vel prohibicoria funt ; quibus fc. prztcu' 
vctac quid ficri ; vcliui , ne vis fiat morcuum iafercnti « 
auc in polleflloncro minb ; nc quid in loco flicro vel puBli- 
cofiac, &c. vel rcflitutoria , quibus prxtorjubet, alic^utd 
rcOitui ; veluti intcrdi£ium undc vi &c. vcl cxhibitona « 
quibus prxtor aliquid cxhiberi jubcc; vcluti, dc taboltscx* 

hibeodis, de bomioc libcto vdlibccis cihibcadis. $• i.b.t^ 
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IJt. IF. Inftit. Ttt. XV. 6y 

2. Vel adipifcendx pofleffionis interdida fum^Ut, quo- 
rani bonorum , quod Icgatorona, & Salvianum intcidi- 
dum: vel rciineqdac poircflionis ; qutle eftJntetdlfininQti 
pollidctis & utrubi : vcl rccupcrandae poffiflioilis; vclutt , 
intcrdidum undc vi. $.3.4..6.^./. . 

Intcrdiaum quorum bonorum eftadipifccnds poflefiiQni^ 
oompetcns hsrcdibus prsetoriis & civitibns, oontfaeos,qm 
pio haerede vel pro poiTeflbre poflMcnt, ad oonieqQendam 
aemm corpocilmni , iioninoorpocalinni , hsitdiuruirani' 

pO flMio li eWI . Lu%,ff.qtur.hw9r. 

Intcnlianin qmdicgatomn itidemefladipirccnd» poiieh>' 
fioiiiSt competcns hsrcdi civcre parato de l^atis pnsftan- 
as^ oanottqgMariok & fideiooniniiflarios partiCQlar^, ad 
id « fcffimantnr ccs oorporales legats, quarum poneffio-. 
nem I^tarii antc aditiooeni hxrcditatis , vcl polt aditio^ 
nem finc hsredis volnntstcnafti font. k i. i. 3. 8. n. <3>, 

id. ff» quod legator. 

Intcrdidora S^hummn qooqQC adipifccndx pofleflionis, 
cft, & diicfiiim quidem domino prsBdii ruliici datur^con- 
tia oolonum , ad «dipiiibeodam poffdTionem rerum invc- 
aarnm & iUatamm in praedium rufticum , ac exprcirc obli- 
gatarnm pro penlionibus: milc vcro crediioribusquibufvis 
hypothccariis , concra quofvis rci obU^aix policllorcs , ad 
avocandam cjus pofieflionem , cxcmplo adionis hypoih<^ 

carix. /. I. />r. Js» $. I. ff- de interdicl. Saii t.r^.o. 

Interdidum uti poffnletis ell retinendx poIIefl]onis,cora- 
pctcns ci, qui temporc litis lonrcftatx rcm immobtlem , 
vcl incorporalem,quac proimmobili hab€iur;non yi,clam, 
vclprecario abadverfario poflldet, contracum, quifcquo- 
qac pofliderc contcndit,ad id , ut ipfcjuUus, alter iniuflus. 
poflcilbr dcclaretur, & praiftetur id quod intcreft polleflio- 
oem turbatam noo eilc. ^.^.b.t. ^3.$. ^/. /.4. 

ff.utfpoffid. . 

Interdidhim utrubi cft dc rcbus mobilibus, de cxtcrofi- 
mile inccrdido uti pofiidciis. l.tm.ff.dentrubi.^.^.b.fm 

Interdidum uadc vi eft rccupcrandx pofleflioDj^ cobf- 
peiens ci , qui dc poflefllonc rci immobilis vi dejeaQS cft| 
coDtra dcjicicntcm, non tcrtium poflcffixcm » ad id, ot. 
refiituatur poirefllo rei immobilis cum mobilibos, qus ib|< 
ftKmnt, ac frudibos k temporc deje6Hoius, & onuu can^ 
fiu S.6.b.t. /.i.$.d3i.3i.34'40'4Jf' ^l^ff-deui^w 



^ l». IF. Inf^t. nt. XFL XFIl 

3. Intcrdi6la vcl (implicia fiint, vcl duplicia. 
SimpHcia diguntur, in ^uibus apparcc, quis a£lor« quis 

fCUS fit. ' 

Duplicia, in quibusid non apparct, fed utcrque fimu! 
fiSor &L rcus cQ : qualia fuut imcidicla uii poHidccis k u* 

T|T« XVI. De f€mi tfmere liitjgamimitm 

T^oattc liti^tes coerccntur i. Poena pecuniaria, dum 
iDexpcnfiislitiscondemnantur. t.Jb.t. &quibufiiain 
in caAus cx ioficatioiic in duplom. 2 jurcjarando ca- 
l^nonis , quod n(m Tcritatis lea crcdulitatis jusjorandain ; 
dlUQ nfior iam « ft non calomnix caufa litcm iotendere ; 
fC||$ YCTQ, non cdiininic caoA adinficias ire. /. 44. $.4. 

Wmil^ in quibaiaani, noo bmniiiQS, ciQ(!S. 

IntWia c<l ciiftimationts priiratio. EiifttoilMi aoMi 
dignitafit illa& flatus , morihis&lqtbnscoaipiobalBS. 

Infamia «lia juris c(t| alia 601 

JnrisiQ&mia <Mcitar, qa»ci oir|ii fiiaQ pcr jns nolilQ 
IffgptQr ; idqoe vcl ipfo jurc, vel per jodicis fcnicnlim. 

FaCit infiiiniii cft, qoos oritof cx Mo , qood per joi 
IK>n cft ooutum, ied cxiftiniatioQCiB alic«|iasooerat pCBca 
Vtro« gravcs de honcftos. i.z.ff, de ehfefmis fmem.f}f P4h> 
tfmfr4tftm4. i*k3>C.exftA.€Mfinfim.inr^. 

TlT, XVn. qfficio juMcis. 

Judcx cft Tirbonos & «qiBas, jori^aiitBipcf ftvdaA 
lcirores < autontate publica ooofiitatos, cni caoftiCQg- 
Qoiccndi 6c dccidciidi facutfas cdmpetii. 
CujusofiiciQm eO, ot jodkret (ecQndQm id, qnod lcgi» 
|ns 6k nooribQS & conftituttonibQS cft proditam. pr,b.t, ^ 
quitatem tamen ftrieto jori prslataros. /. S. C. de judiciis. 

Judices ioiem vel majorcs foQt . qoi jorildi6hoociii A 
ioipcriQm habcnt; vcl pcdanci , qoi nodam babcot oofoi 
Hem finc juri(didlione pfopric fic di^ 

Jurifdiaio eft poccfias pobiica jodicandi & cxicqncndi 
eiufas ad jiWicia fpedwci fivc «ivilM fiv€ oimioaks. £1 
\in(J dividiiur; 

Frenin» i. Vcl voluntaria cft , qos ?mcr volcntcs cxcf- 
^tur ; vcl contcmiQia, qux intcr invitos , caufx cognitio- 
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L». IF. Inftlt. Tit. XFII. 69 

2. Vel civilis eft , quae circa canlas civilcs verfator; vcl 
oiiDinalis , qu2 cir^ Caul^s aimioales. Li.ff. deoff.ejm^ 
ad mand, jurifdi^, 

3. Vel ordinaria eft , qctt alicui jure magidatus compe* 
tit; vel estraordiDaria feu le^alis, qu£ non jure tnagiftra* 
tns, fed cx (peciali le^e, Scnatufconfulto , vcl Principis 
oonditutionc conceila eH. d, L i ,ff. de off, ejus cui raaud.jtt-. 
rifd. L6. ff.de tutelis. 

4. Vel propriaed, qoam qiiif cxeicet fiio nomine; vel 
fanandata ica dekgata , qoam quis cxercet nomine ejus 
9d OHiidaivlt. Ii6.jf:d$ iurifdiS. 

ImpcriiiDi vcl nMrain Vcl mtetui cft. • 
Mcnn in|MKiiim cft poieflM glaffi fett c uh naj vcnoi - 
di m teniQnifctlioiiMnf. /. S-ff-de jurifdiS. ' 
Miitam impcrimncftoQdieAOocidimjmfliakN^^ 

hCfCDS. d.ki,ff.de jurifdiS^kltk. §. l.ff. de off. ejus ofi 

TiT. XVIU. De publieis judiciii. 
rymuQA pqblka fiuit, qmB deicoiteit, §Ba cocroaxiir, 
V.^cx kgfba$ publicorum judictomm. /• l^ff. de fmkliik 
j»die. ad qos perTegociiila quilibet ex popmo plcrtimqQe 
admittitur i.h. t. cmpris iUif 1 qni cnemcniiitQr in /. 

&9. lO.ff. de aceufet. 

£t vcl capitalia fiint, vel non capitalia. 

Capi talia funt , in quibos raort oataialis aat civilis ioft* 

gimr. z.h.t. l.i^^.ff.depaenis. 

Non capitalia , in quibus reteitta libertafie di dvitatc, le- 

vior poena irrogatur. d. z. h. t. 

MajcfUs eil magnitadaiiapei!ii,&&pfemalcgibQiqoed<- 
vilibus (bluta poteClas. 

Crimcn Isfs majcQatis in genere ef^ omiie iilod 9 qoo 
publica Tnajedas quomodocunque violatur. 

Perdocnionis crimen cfl, quod diredo contra popnlum 
aut Principem fuperiorcs non agno(centcm , cjuiqae (ecu- 
ntatem a fubje6Us committitur. Cajus poena ex lcge Tu- 
lia majcllaris c(l mors naturalis , bononun publicatio , & 
mctnoriac poft mortem damnaiio. §. '^.h.t. t.i.^.\.ff\ ad 
l^^ Jiii. majellatis. 1. 5*. C. eod. tit. cadcmquc confciis fateU • 
iiiiljus ac miniflrrs poena cft impofita. d. f. f. $. 6. C. ad le^, 
Jni. majefl. glii quQque perduellium ab omni fucceifiono 
le jionoribus cxcluii funt, ita viduri , ut morsipfis fitfbh 

Mami df» viu^ feppUginro^</./.j'.$.i.C,rf^^/^^.7«^»»^y^. 

<3 Ad«- 



Adolteriam c(l alieoi thori violatio , aliens imeriif. 
corruptio. /. 225-.^. l^.S. i6.^.i, ff,adlcz.Jul,deadMU, 
Quod cx lcgc Julia dc adulteriis gladio puniiur i fcd jurc 
noviilinio mulicr adultera tantum flagcllis cacla in monaflc- 
riom detruditur , concefTa maritolicentiaeam intra biennium 

fCCipicndi. /. 30. $. I . £7 autb.fedhodie Cadleg. JuL de aduU. 

Stuprum proprie dicitur, curo quisvirgincm vel viduam 
honeflam non invitam comprimir. $.4. b.t. d.l,6.^,i.ff. 
ad leg. Jul.de adnlt. Cujus pcena cx lcgc Julia cft in ho- 
ucftioribus pnblicatio dimidiac partis bonorum com infemia; 
in humilioribus corporalis cocrcitio cum iclcgatioae. 

Sicarius eft, qui hominem fivc libcrum nve fervomquo- 
conque inflrumenti gcnere dolo malo occidit. Qualis ex 
lcge Cornclia de iicariis ultorc gladio punitur. %. ^,b,t. l, 

l.ff. adleg.C9mel.de Jicar, l. 23. $. ^,ff. adleg. Aqutl. 

vCQefict itot. qui anibus odiofis, um vcncnis , quam 
iUtaris magicif homines occidunt ; aot mala mcdicamenta 
faUicai dit endisr. Qoonun pcena ex eadem l^e Come- 
Ikl cft dtimQlll iiippUcioill. d.%, ^.h.t. i.6. C. de maleJUis 

tmki^wn cil, onni qoss pmntei toi liberos, qaiqoe 
cx iffimtatc paicnniiDvcl libaKmmlooo iiiiii,oGcidit. Coi 
criniiiii impofita cft cx lcge Fompeja de parricidiis pcena 
CDki; 111 fc. parridda vi» ftMiiieit eKKis, colco infDa- 
tOTy comcane, gallo, nmia, a vipcnif atqoc ita io marc 
Mojiditiir, ant otgiciilor btfliii. $. 6. k t. L ^^ff.U ler. 
Fmnf. depanrieid. i. m. C.dtks qui fmtftt,9iiiihmsMi£ 

Falfom eft , oood iohiio oamapeodttvcriittts in tk^ 

rios fraudem dolo malo fit. OnjQS pceiia rtxolaritcreilego 
Comclia de &lfis eft ultimiBi foppliciQBi m finris vtn li* 
beris TCio homimhm deportilio. i.7.k.$. i.i.§.mi$.ff. md 
h^.Corw, ^/^4fSf. ^andoqocgrivior; ▼clori viviooiniia" 
ffiom in ^iras mooct9 neoi. i.%.C. defaf/m mmBtm. 

Vispoblica eft, qosfit comimiis, oCilibidiAniL Ga« 
jns poebi cft dmctitto %.h, t. 

Vis priviti cft, qoe m fioe nnnis. Ac coeicetur pobli- 
cirionc tcrttx pirtis bonomni aun ttfanii. d. $. 8.k/. L 

j.ff, ad leg. lul. devifrivat. 

Raptus e(l , com qois virgincm aut viduam aot San^ 
monialcm libidinis caofii abdQdt. Qoilecrinicoaltimorup- 
IpU^o ponitvr io liptocf ^ iii» qti opem inkiQ0t;&boo« 

rip. 
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laptoris applicaotur rapt£, fi illafit ingcnua.$.8.i&.^«/.mr« 
CderaptH virgitt. /• §. i.Jf. ^.d lcg. Jul. de vi publica, 

PcculatQS eft furtum pcconisc publicae fadium ab co, cn- 
;Kcapcriculo non eft. /.9. %. i ff. ad lc^. Iul,peculatus. Quod 
cx lcgc Julia pcculatus in mogiftratibus & eorum miniftr^ 
ikiiiio fupplicio, in aliisdcportationc vindicatur. $.9./^.^. 

Sacrilcgium cft furtum rci facras e loco facro. Cujus 
r^nma quandoqoc fuit ultimum fuppiiciumy qoiodoqaclc* 
1. 5. ^ ^'ff' l^Z' lul.peculat. 

Flagium cft furtomnominis liberi vcl (cr\'i alicni. Cu« 
jospceoa cxtraordinarta cftcx Icge Fabia de plagiariisquan- 
doquc capitalis; pra:fertim, (i parentibus ita indigatur libc- 
rorom orbitas. /. x • ^ ult,jf. dc Uge Fab. de plagim-iu* L uJi. 
C.cod.tjt. 

Ambitus crimen cft, cum ^uis clam cmendicat autpre*' 
tio rcdimit futfragia populi ad impctrandum honorem. Ca- 
jus pcena ex lege Jolia de ambitu fuit centum aoreorum & 

iofinniz. l.l.pr & $. \* ff.de U^e lul, amuttus. 

Crimcn rcpctundarum cft , cum magiftrams pcr ft vel 
ujorcs aut comitcs ac miniftros fuos qufd accipiunt , ut 
aliquid agaut vel non agant , contra , quam otficii ratio 
oigit. Cujus pceua eft quadruplum acccpti , & alta cocr- 
atio pro admiffi qualitatc. /,1.3. 4. y. 6. "j.ff.deUge lul, 

rcpetund. l. ult, C. eod. tit. 

Cruncn annonae flagcllats cft , com qois navcs annoaoi^ 
rias auc iiaucas rctincndo, aliove modo, cfficit, ot aoao<* 
na fiat carior. Cojns poeoa cx lcge Jolia de anoona cft 
viginti anrecmnn & alia extnordinaria arimadverfia /. 2* 
gTde lege M de mmom moDOfx>Uo cieicico , poeoa cfi 
aiGain & poblieilb \0om9m^.m.CMm9mif9l 

RefiM crioMn eft, com magidfams pecpniam pob&cam 
al vfima aliqoem dcmMtam laiiQoenmc, nee ln eomofimi 
nfiunfinmt. Cojos poeoa ex lcge Jolia de refidois cft , ut 
peooma refidoa eom alia fiaite teitia iltios peoooitt in iS^ 
com infiaatnr. /• 4* S - 3 • < • f-j^* adUf^, lul.peeuUt. 

Obfovandom aoiem « me Iric com JoOiDiaao pc£oas 
uuu i Mmi mitiquls adfeipfille lcgibos , quibos illa crimina 
efim fiienint pmuoi; com tamen ipfs poems ici|)erios pfo« 
pofittD oon ex antiquis illlsl^gpbnSi ftd pofiecioribQS d»» ' 
conflitaiiQnibQs mcBima fiierint ex pncte Qonltitot». 

B I N.I S. 
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T I r. I. 

'De Jujiitia fiJ Jure. 

andedhrum opus , Juftiniano jubentc , i, 
p]uribus cft compoliium Jurilconfultis , rc- 
cenfitis in /.2. §.9. C. de veteri jure enucU 
ac continct pouflimum rcfponila Prudcn- 
tum , quibus tamcn fparlim aliae quoquc 
infcrtae juris partcs , puta cdidi pcrpctui 
portioiies fitnmlto, Scnaius-confulta , Principumquccou- 
iUcutioiies ic oonfiriDatioQem opioionis non remel addu- 




2. Difiriboti vero qoinquaginti Digeftorom Itbri in par- 
t» ieptem, qoarom prio» qoatoor, alicni ftpiem , tcrtia 
oao, qDartaiiidemoao,qutnianovem> ftKtarorliisofio, 
ftpcima dcntqoe iex libris cll abfolota. At fine iofto fiin* 
damento, fine ratione eft illa pofterionim Imerpretom in 
digcftuni vctus, infoniatom, ft novom fii6bi divifio. 

3. His continctur jurifprudeniia ; Divtnarum atque hs^ 
manarum rerHm nothUyjuJli ac iujufli fcicrttia l.io 

jJT /. alias etiain ars boni ^ aqui definita in Li*jf,b.t. 
cum nihil bonom (it , quin cadem conTideratione fimol 
a.quum fit ; ut ut aliquaodo quid in (c & generaliter ipe* 
ctatum bonum clTe poflit, qood tamcn nonnullis circum- 
ftantiis accedenubus iniquum eflc iocipit; fcd propicrcaf^ 
dcin nec ultra bonum eric , uti id arguont exempla in A 
3^ ' Jf- ^pojiu , /. 8. C. dc paSt. convent. propolita. Eo mo- 
do, quo non rcpugnat, ut quid in fl* jullum fil, aiquc 
inrcrim ob varias circumltantias iu ccrtis caiibos iaiquum. 

pr. Inflit. de exccpt. ( iv, v.) 

4. Quain.visautcm a:quiias {qu.e ejl flricH feu fummiju" 
ris cum ratiorie CQ>3c:ttatiu) lcgibus comprchcnfa vcre lit, 
vcl faltcm prarfumatur; in fpecic tamcn (ic di6ta aequitas 
lanquam a jure icripto vel conftituto divcrfa protJonitur. 
/. 2. §. 5*. in fin. ff.^de aqua ^ aqu. plui). arc. (vi.) 

S- Finis Junfprudentia: cft jullitia, coyjjhms perpetua 
voluntas jus fuum cuique tribucndt d.L lo.jf.h.t. Qua^C- 
lcripiionc humana, qux finis JCti , non divina contmd- 
tur joilitia: uuivcrlalis Nov. 69. quamvis pcr conlcquens 

A & 
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& particnlflris : qoippe qna (ub univerfali , vclnt omnimn 
Tintttum cotnpage, comprehenditur. Dividitar a Grotio 
in expletricem & attribQtrioem; ftd vnlgD» quod vel fom* 
nuaativa fit, fKaeiuacommerciaverJafm^f VciMJin 
qux verfatur circa pr.vmiaisf pcmos pro meritis et^t^qme 

firibM£ndas\ Inilla nalia perionatimi , fed tantomrerumha- 
Vetur ratiOf (ervaturque proportio, quam vocant artthme^ 
tkami exccptis caHbus in /. 8.^. depa^, 1. 16. ff. de re^. 
' aut. jud. pojjid. i'3S' ff' ^ mimrib, l. ult, C. de emphyt. L I • 
C. commum divid, In hk vcro ftrpius pcrfonarum obicrva- 
tur refpedus , & proportio , quam vocant Geometricam : 
qoatcnus ob unum idemque crimcn a duobus commidum 
gravior altcri , altcri lcvior poena irrogaiur ; vcl proptcr 
cadein bcnc mcrita majus altcri , altcri minus tribuitar 
prxmium .- fcd qux poenx quzque prxmia in fe fpcdiata 
difparia funt ; ca tamcii , quia funt applicata perfonis» 
aeiatc, natalibus, digiiitate vcl (exu divcriis, paria crunt, 
in quantum pociia per fc levior non minus gravat honc- 
fliorcm, quam humiliorcm ea, quae in ie ipedata giravior 
apparct. 

6. Quandoquc tamcn & arrihmeiicam in dcliclis con- 
tingit fcrvari proportioncm , dum ccrta iis poena pccania- 
ria proponitur , vcl damno in rebus dalo proportionata ; 
non inlpcdo, quis hujulmodi dclidi rcusfit: ut id infur- 
to , rapina , damno lcgis Aquiliac , in jus vocatione pa- 
rentis aut patrooi ilae venii , aliifque muUts evcnit. (vii, 

VIII, TX, X.) 

7. Proximior jurifprudcntix finis cft juris applicaiio 
facienda pcr J Clos , dum judicis aut advocati funguntur 
ofiicio. /. i.ff. h.t. Eftaurem7«xhoc loconihil aliud, 
quam rcgula ac mmiii a^cndorum. (licct & alix plurcs lint 
juris fignificationes in l.pcn. y ult,]f. h.t.) Et vcl publi' 
£um e(l, quod vidclicct ad Jlatum KeipubliCivfpedatprsma' 
rio , vel privatum , quod ad jingulorum utilttatrm primartu 
feriinet /. i. ^.i.jf. h,t. quamvis & ipfum jus privatum 
aliquando juris pubhci veniai appcllaiionc , in quanium 
publica audoritatc conftitutum eft. /., 38. dcpatlts., l. 
20. ff. dc rclig. 1.1^.^.1. jf.ad lcg. falctd. U trumquc coUc- 
£him ti\ cx nafura: ^ genttum civilibus priccptis, genc- 
raliter ad hsc tria tcndcntibus, ut quis fjGKcJle vivat^ al- 
ttrum non ladat , fitum cuiqtie trtbuat , qua VUlgO tria juris 
prsBCepta dicuntur. (xi.) 

8. Jms 
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De yuiitia Jure. j 

& Jm wiiemtde qttttenos phyfide & iDaterialktt lo bra« 
ta CidU| dl, ^uodMOtMrs amms MmnuUs dosmi l, i. $. q. 

h. t. At , in qtuDCiiin (bli honuoes (noDbrou Iwfi* 
if paup,) proprie jaris capaces fuDt, cll qmod reaa ra$h 
ittis^ qui vere imeUigmti^ didm fine memis difcurful Qao 
ciiiin peitincnt , qac pcr ncceflarias confeqoentias inde 
cduciiDtnr ; mi inter alia fui dcfenlio. /• 3. jf*. b. t. etiam 
CQHi necc adverlarii, nuxio quis vcl corpus dcfendat. 
2. Inft. deleg. AquiL vel pudicitiam , ff,ad leg. 

Cerm. deSicar. mgJ.S.^.fiv.ff, quod met cauj. non item 
bona: qnamvis cnim licita fit eoram defenfio. /.i. C. me^ 
de vi. £3.$. 9'ff.de(s' vi armat. non tamcn cum ra« 
pientis d^e. arg. L fi. l. ff. ad /eg. Aquil. nifi qoit 
ei defeDfbic bonoram fiat ootporis defenfor , inflantc ra- 
pcoie ; vel ioecrtum fit , ntram diripiendi an occidendi 
causl vcncrit adverfarius ; quod in fure no6larno accidit. 
/. ^.ff. ad ieg. Aquii, i. g. ff'. ad ieg Cermei. defiear. ( zi 1} 
XIII, XIV, sv.) 

9. Cdcram immutabile eA jus natorale. $. pen. Imft. de 
jmr. mat.gent. {<r civ. puta t .in totum : cam pro partemii'* 
tari poflit i Jurc civili /. 6. ff. h. t. i. in thefi: nam in 
hypothcii qaandoquc mutatur , & regula juris naturalis 
quati cxccptiones quafdam proptcr concurrentes circum- 
dantias admutit. & 3. illud dcmum jus immutabilc cft, 
Quo quid prarcipitur; non itcm qoo quid rolummodofaa^ 
detur. ( XVI, xvn .) 

10. Jus gcntium eft, quod apud omrtes gentcs vcl faltem 
m^^rdfiores obtinet peritque cujloditur , & vcl primxvun: c(t, 
Dempc jus natitralc korninum h gentibus reccptum.arg. i. 
in med. lnft.de jur. nat. gent. tsf civil. vcl fccunclarium , quod 
ufii tff hffmanis nccejfitatibus exigenttbus intcrgcntcs e(l intro-^ 
ditdum. 2. i» mcd. eod.tit. cui adfcnbcuda , qux enu- 
merantnr xwl.^.l^ ff.h.t.{^ d.^.x. Ad utriufquc vcro 
juris rubAantiam requiritur ut concurrat r^//0 camii^) iine 
quibus nihil juris gcmium elL (xviii, xik.) 

11. Jus civilc clt, quod quaque tivitas /ibi proprium con^ 
fiituit. Idquc ncc in toium a jure naturali rccedit, ncc 
per omnia ci fervit. /. 6,ff. h. t. Dividiiur autcm non 
modoiu jus fcriptum & non fcriptum ;fed & , quod (it vcl jus 
esvi/e origine , vel comprobatione. Jus civilc ortgine e(l , quod 
fine certoac fpecta/t juris natura/is fttndamcntoin civitate con-» 
ftitaitmr y aeet mu careat generali a/iqud tcquttatisi^juftiti^ 
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4 Lib. I. Pandecl. Ttt, II. 

rattone. quo pertinent teftamentorum & aliornm a£>uam 
plurimx rolcnnitatcs ; forfitan & Senatufconfultum Macc- 
donianum, Vcllcianum , lex Falcidia, &c. & varix lcges 
aniiqux. Fulia Caniiiia, i^llia Scntia, alixquc plurcs poft- 
ca abro^]^atx. Comvrohatione vero jus civile ell, quod ana- 
tura velgc/itibiti anfc coytflittitnm , tn ctvitate receptum efl, co- 
quc contradus plcrique, lutclx, tcftamenta, poenx multas 
delioquenlium , & alia quamplurima rcfcrri poflunt. (xx.) 

12. Moribus. Magna juris Romani apud nos, & maxi- 
mc in Frifil , aufloritas ert, illudque oponci in judican- 
do fcqui : niH vel fpcciali confuetudine fit abropium , 
vel fpcciali lege municipali aut Ordinum edido fublatum, 
vcl ratio legis Romanae peculiaris fuerit Romanx gentt. 
Vide Groneiv. ad Praoem. Inji, n. 3. l!^. feqcf. Quod fi mo- 
rcs rcgionis obfcuri vel inccrti fint , ad vicmarum r^io- 
num mores rc€urri> haud abfurdum. 

T I X. II. 

2)^ origine Juris omuium Magijlratuum 
^ fuccejjlone Trudentum. 

I. '^npria potidimiiin h. t. trafianrur; videlieei initia ja- 

JL ris & incrcmenta , origo Magiiiratunm , & jCio- 
rum fucceffio. Pnncipio Re^um arbitrift pro legibos eruK : 
icd podea oonnullx a Regibas Roixiants Icgcs condit«; 
a Papirio coltefia: ^/^-jffjr^-j^/irab aucaoribus, acollcdoiC 
Prrpirianum appcllaii/. 2. §. x.infin.ff. h. t. Eiedts vero 
Regibus , incerto iure popolQS aliquandio ufus e(l; doncc 
per Decem-viros a Graecias civitatibus varix leges pete- 
rehtur , in dccem tabulas rcdadas. Quibus cam deindc 
dux ali.T Icgum tubula: fuiflcnt fupcradditat , ei accidcnti 
duodcLim tabnlaynrn lej^cs didx funt. /. 2. §. '^-^ ff. 1. 
His poltmodum acccllerunt legis adioncs, certa: fcilicetac 
Iblcnncs ff>rmulae , compolitac per JCtos & accommoda- 
tae iis , quae brcviicr erant duodecim tabulis comprchcn- 
fae. /. 2. f. 6. 7 ff. h. t. qux tamen jure novo abolitae- 
Ingcns prxtcrca incremcntum ius acccpit pcr novas \ po- 
pulo latas lct;cs , plcbilcita , Scnatufconfulta , nec non 
Magifiratuum cdi6ta. /. 2. 8 9. 10./?: h. t. Deniquc, 
ledadi in Uatucn Monarchicum Republici, coafiitutioncs 

Frin- 
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Friodpom imgnam fecerunt juris partem ; cotlc£to pcr- 
tm «ifioritate privati a jCtis Grcgorio & Hermog;cne; 
pffthn pQbiica iufru Theodofii 6c JuQiniani. Undc Co- 
dids Grcgoriani , HermogeDttDi , Theodofiaiu & Jufii* 
litnd defcendit denomlnatio. 

2. Ip(e Tcro Jttftsimuiiis foas infupcr novellas addidit , 
io autheoticas collationes noyem poft ipfias obitnm diltri- 
batas. Sed mox , va(tai& pier barbaras gemes Italii , ut 
yogiM Ijidna, fic & Romaos lens oegledv; licet quo- 
dam modo poftmodum rcvocats eompolkis & cditis Iibris 
^ariAiwfub Imperatoribos Baiilio Macedonc, Leonc, & 
ConHantino Porphyr(^enneti Donec tandem feculo 
daodccimo in Italia rurfus in lucem protradum ac in u- 
fum rcvociium fuit jus ipfum Jultinianeum , tcmpore 
Lotharii , au6torc quodam Imerio vcl Wernerio ; qui & 
ipfk primus Bononix jus illud publice interprctatus ell. 

3. Eodem fere tempore coinponi coepium jus Canoni- 
cum. Ac primo quidcm tempore Eugenii tcrtii Papx 
Gratianus Monachus cam collcgit Juris Canonici partem, 
qux Dccretum appcllaiur. Poftca julfu Grcgorii noni epi- 
Itolas Pontificum decretales zom\i\\ZM\ibi in quinquc libros 
digeflit Raymundus. Bonifacius odavus Jcxium hhrum 
addidit, fcd in quir.quc lihros fubdivifum. Dein Clcmcn' 
tifga^ a Clcmenic quinto & cjus fucccfli)rc Johanne iiii. 
adie6tx : quibus tandcm acceiFcrunt cxtrava^a-ntes. Scpti- 
mus quidcm decrctalium libcr receiitioribus corporis Ca- 
nonici ediiionibus fubjundus e(i a Pctro Maithxo Lugdu- 
ncnfe JCto collcdus, ut & Pauti Lanccloui luitituttoiicSy 
ied hadenus non confirmati hi libri. 

4 Compolitum & jus Fcudalc ab Oberto dc Orto & 
Gerardo Nigro Capagifto Conlulibus Mediolanciifibus^ 
& aliis , iifquc addira plura capitula citraordiaatia ex AI- 
varotto & Ardizonc. 

5". Cxtcrum quod aiiinct Novcllas Lconis & Heraclii, 
Niccphori , Comneni , Frcdcrici , Hcnrici Septimi alio- 
rumquc Impp. conllitutioncs corpori juns JuQiiiianci fub- 
inndas, non adeo magna earum atque quidcm juris Ro- 
snani clt audtoxitas. 

6. Altera tit. pars eft de Magiflratibus , qualcs primis 
temporibus Rcges: dcinceps Confules, Ccnforcs, Difla- 
torcs, Tnbuni plebis, Tribuni militum cum conlul .ri po- 
ttftacei Frstorcs, i£dilcs , Quxftorcs ^rarii , Qi^^eltorcs 
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n Lib. I. Pandccl. Tit. IL 

parricidii , Triotn-vktGapttalcs, Triam-viri motietales , Pro- 
coofulcs aliiqoe plores, dc qoibos /• 2. 13« ufjm^ ad 

7. Tertia parte de jCtis agitur, qul olim non tam po- 
blice docebant , quam potius refpondebant dc jure con* 
ftientibus. Primus Tiberius Coruncanus jura cocpit pu- 
•blioe profiteri: quem plurcs poftc.i fccuti; ex quibus plu- 
timi praetur^ , confulatu , aliifquc majoribus dignitatibus 
iberunt confpicui: Diftabant autem olim a caufarum ora- 
toribus JCti. Scd Servius , coin jam orator edct , objur- 

gatione Mucii , turpe effe patritio iff nobili (jf caufas oran^ 
ti jm, in quo vcrfatur ignorOTf^ joris peritiam CloqOCnUC 

adjunxit. /. 2.^.4^ /f. h. t, 

8. Tandem fedi Jciorum natac funt \ primis au£lori- 
bus Capitonc & Libconc. Capltoni quidcm Sabinus, 
Sabino Cafllus fuccclTit , indcque CaJJiani feu Sabiniaj^i no- 
iticn funt f3rtiti , Labconi vcro fucccflit Nerva Fater , 
l^Icrvx l^roculus ; unde Proculiani appellati funt. Utriquc 
huic (celx plurcs poflea fe(c addiderunt opinionibus intcr 
fe diffidcntes : cujus diflcnfus etiam plurima in Pandcdis 
cccurrunt veftigia , qnamvis cum magna cx parte fuis Ju- 
lUnianus fuftulerit decifionibus. vide /. 2. 47.^. h. t. 

\ Add^ cx CodJtif, i, tit. ij.Jc vcterijure cnuclcamdo. 

T I T. m. 

* tegi^HSj Senatufionjkhis longd 

confuetudine . 

I . "1' CX in gcncrc cd commune praceptwn , virorurn fruden- 
1 / tum confultum ^ dcltSlorumqux jpontcvci ignorantia 
contrahuntur coercitio ^communis Retpublic^v fpon/io. /. l.ff.b. 
t, quamvis fumpto Qridius lcgis vocabulo ,*lit )us quod Po* 
f«ius Romanus fenatorio yriagiffratu interrogante conflttuebat. 

4. Infl. de jur. nat gent. civil. ( n, III, IV. ) 

2. Sunt autcm varia l^is rcquifita, pnta , vx jujla fit, 
tam quantum ad matcriam , dum honeQa prxcipit, turpia 
Vttit^ quam quantum ad formam, dum aequalitatcm fcr- 
-vnt '& asqoaliter obligat. Sit & perpetua^ nifi muiaticmcm 
ftideant motari hominum morcs, aut ccirahtes lcgis ra- 
fiones i , quo modo pcr conirs^iam lcgcm aut ofum cas 

qoan- 
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qiundoqne contingit abrogari. ^.pojjnfl.de jur,nat. gent. 

civil. Sit infuper lataabco, qui condcndae lcgis potc- 
ftatcm habct , videltcct , a Principc , vcl Optimatibus , 
vel Popolo , pro divcrfo Rcipublica; ftatu , qua rationc 
concilianda /. ult. C. b. t. cum /. 9. /. 32. ff. h. t. /, 9. jf. 
de jujlit,^ jur, Denique f\tifjtelle^a; adeoqucnon modo 
clara ac pcrfpicua, ncc captionibus obnoxia aut difficilis; 
fed & promulgata; ufquc adco ut ne obligct quidem nifi 
poft duos a promulgatione mcnfes, Nov. 66, c. i. ne eos 
qoidem , quibus medio tempore innotuit lei^is difpofiiio; 
com id confufioncs cfTet pariturum. Dc coetcro fcriptura 
noa cft dc legis cfreniia , fcd cxprcfla fan6lio , quac & a- 
liunde fine icripcora potcQ intelligi. ( v, vi, vii, viii^ 

3. Concurrcntibus his rcqoifitis , vis Icgis cfl obligare , 
fhSditos ad fui obfcrvantiam , fivc impcrct . five vetet, 
five puniat, fivc pcrmittat /. ff.h.t. fivc praemia diftri- 
buat , l.i.^.i. ff. de juflit. t^f jurc. fivc dclidti gratiam ta- 
aat. arg. l. XX. ff. h, t. fivc fuadcat. 3. Infl, dc pupilL 

fubfl, Ll.^. "^. ff.de peric. ^ comm. rct vcnd. Obligat & 
advcnas ac pcrcgrinos, qiiamdiu in legillatoris funt terri- 
torio; (ed exira illud impunc non parctur. l.fin.ff. de ju^ 
rifd. Ipfc autcm Princeps legibus civilibus per fc vel an- 
tcccflTorcs conditis folutus eft /. 31. ff. h. t. quibus tamcn 
lcfe (pontanc^ fuhjc6lione nonnunquam fubmittit , quo 
populum rcddat carum obfervantiorcm. /. ^.C.h, t,^, mh, 
Infl. qutb.mod. teft. infirm. Ncc lucrom captat regQlaritcc 
cx eo fundamento, quod lcgibus folutus fit: aiaue ita ad- 
inittit contra (c Falcidiam , /. C, ad leg* Faidd, qliere« 
lam inoffidofi. /. 8. $. 2. ff de tmff. tefl. nec ex teftatneD- 
to Iblennibus deftitQto capit. mI$ Inft, jmb, mod, teft. itf 
firm. Infiniiationem tamen dotiatioiils in ie nolait vige- 
rc. /. 34. in fin, pr. Isf auth,feq, Cde dtmat, nec cadocita- 
tcm laati. / f 6. ff. de iegat. z. ac ? tfla fibi (aticiTit privi* 
lc^ A 6. im fin. ff, de jure Fifci. qud de cansi etiam ad 
Pnncipem ncm pertinet rcgula , quod qujfque juris in alte» 
rmm ftatMerstf ttt ipje eodem jttre mtatMr , (ed ad folOS ma* 
giilnini& (zi, XII, ziii, XIV, xv ) 

4. Qaod fi contia legcs qaid adttm fit, id ipro jQienal- 
lom m. /. S' P^"^ aliqua, in contrave- 
nientes cooilftati , comenta fit ; vcl rcfciffioaem cxprefle 
defiderct « Vdoc 9 in tedamento Inofficiolb , alicnatione 

A 4 In 
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!n fhodon creditortttn , mcto, aliifquc. Unde& miiltt 
fieri prohibentor , qaae fada tenent. vide /. S. i.jCT- ^ 
fro€wrat.jwtS. I. y. C. eod. (xvi..) 

OBteratn 1e;c tantom fnnira regolartter conoemit: ot 
firma roaneaot» qaz ante novam legcm jaxta priftini ia- 
ris oblbrvantiam gefia fiint. /,9. C. o' t. L 29. ipt fin. C.de 
iefiament. nifi altud nominatim lcgiflator ftatoerit. /. 7. C. 
b. t. qaod (blet fiert , qooties vel negotiis prsteritis ma* 
aifefia continetur eaqoe permanens turpitudo vcl iniqui- 
tas, ut in /. uh. C. de faa^ pij^». l. uh. C. de padis. Ithr, 
feud. tit. f f. vcl Princeps refcribit aiu dccernit de cafu fia- 
gOlariac ncgotio iam gcflo, vcl dcnique lex pofierjor prio* 
lem dubiam folummodo dcclarat dt interprctator. arfr, /. 
ai . § I . ff. ^fii teft, fdc. pojf. ( XV 1 1 . ) 

6. Fertbr cc lex regolaritcr de cafibos tantom fieqaen* 
tioribus ^ non raris , aot iniblitis /. 3. 4. f. 6.ff. h. t. nifl 
cxifiat de fa^o cafus rarios contingcns , qucm & le^ibus 
tonc definiri nccefife efi. ut colligcre licct ex /. iz. C. de 
iegit,b^ed.l. \^J. i^.ff,de.J}atuhom. l. '^. ff.fi fanbared* 
fet l. 9. 5 l. /. 22.. 23./^. dc reif. dub. 

7. Ncceliiria aotem aiiquando lcgis inrcrprcratio , qus , 
qoatcnus vim legis habet, l folo fit Principc /. uh.C.h.t^ 
eoquc conniventc, etiam a confuetudinc. /.37. -^.ff.h.t. 
At, fi fiat a Judicibus vcl JCtis , Icgis viriutc caret fivc . 
illi vcrba lcgum obfcura cxplancnt , dubiumque cruant 
legis fcnfum ,* five ad alios cafus fimiles extcndant perfpi- 
cuam lcgis difpofitioncm , conliderata cjus rationc. /. 12. 

13. /. 38.//, b. t. (XVIlI,^lX|ZX,XXly XXIlf XXlli,XXIV« 

XXV.) 

8. Leqi fimilis in multis crt confuctudo, Jz/j mn fcri- 

ptU7?J yr.r^rthus utentittm paulatim tniyjciudum Irji^ habcK' vi- 
gorem.^ 9. inpif i^r jy.rc Kat .^ct;t .1:^ civ.l.'^i. i). h.t. cuius 
vana rci;ii lirn; puta , tacitus populi confcnfus ; d. l. 32. 
it:fliria & ratKniub'I'tas. ^V^. 39. ff. h. t longum tcm- 
pus, & acluum lihcrorum iudicialmm vcl extrn judicialiuin 
trcqucntia • arbitrio judicis rclido aduum nunicro & tem- 
pcr?s fp lio n>^. /. •!. C ^UiV Jit lon^a confuct. l. 31. 3f. 3S. - 
ff- fJ. ^ Oblt. A 1 3. C. d: fvytt. y intcrloc. ff. ae oj[fic, 
fr.rC. Rcfp. non c.xcmplis judicandum ; nili fcrics cxcm- 
plorum iiis feccrit. / '^S ff h, t. Quod fi confuctudo dc- 
inde in fcriptnram rcdncla fucrit , mancbit nihilominas 
qonfuctudo. (uvii) xxviix» XXU| x^x, in\.) 

9. C«- 
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9. Grtcrum an confuctudo fit , id fadi cfl, adcoque 
probanda per allcgantcm. /. i. C.quje Jit long. confnet. /.4. 
ff, de cujl. <y cxhib. reor. ar^. l. ^.fj. dc probat. idque vcl 
per turbam teflium , vcl aliis legitimis probandi modis, 
Unius plane Dodoris , quamtumvis cximii teftimonium 
non fuffici t arT. L jf. de juris ^ fad. ignur, (XXX 1 1 , XXX 1 1 1 , 

XXXIV, XXXV. ) 

10. Vis confuemdinis eadem , qux legis eft ; fic ut & 
eoDfuetudo poQerior I^m prioiem abrogec. /. '^x. in fm. 
ffXu modo nnonabilis (it, & io ftam Dmocracico : aliai 
non. /. %.C.qudtJitUn^AC9mfket. (zxxrif xzxvti.) . 

11. M^rilms. Si niiTliim novis \eg\\m per hodfemos 
legiilatores lempas adicflom fit, .cx qpoMllaB obli<:cnt,- 
procinos l promulgatione cttam aote doorom menfiom 
lapfiiffl fubjeaos obftringoot. Si tamen in aliqoo loco 
prstcrmiflii focric promolgatio« apparitoris, nuncli, vel 
alcerius oegligenciS; cum ca paflim inaliis eflcc fiida locis; 
Inci illius pratcermifn liibdicos non videri lege novi non 
pablicata ligatos, iudicatum cft. 

*. Adde ex Cod* iih. i. 14. delegibiu.tit. i6.de Semh ■ 
ttifnmf. lUrr, $. tit. 5*3. qtt^ Ju. i9t^a eimfutt, 

T-i T.^ IV. 

coujiitutiottibus Trinci^um. 

1. T)rindpis conQitutio cft , (fuod Principi placet ut lc^is 
X h.:beat vigorem. Cuius cadem fcrc qux lc^»s requi- 
Cta funt. Huius plures enumcrantur fpccies , puta , cdi" 
Bum , rcfcrtptur/i , decretum , oratto , ir:terio::i: to , •/riundaluya.^ 
fuhfcriptuj Tcl adaotatio^ ^ pr.vJmatsca Ja>ic7:o. Elt auicm 
conrtitutio vel ^^w^T*://.-/ vel fpecials.i. Gem r.ila c[\ cfnce omnes 
jubjedos ^qualiter concernit ^ ohligat /. i . /; '.h.t.^ 6. hflit, 
de jur. nat, gent. y civil. modo cx circumllantiis c^lligi 
polTit , J^rincipem refcnbcndo , dccerncndo, intcrloqucn- 
do &c. vclle iusgcneraleconderc. /. i.i.ff.h. t.jutfd. 
/. 3. C. dc legih. ( I, 

2. Specialis jus fingulare pcrfuniCVcl caufe c c rrip l itiom 
ne pncier jus commune conj}ituturfi.\\\\2^o prri^ilegium'. quod 
vcl pcrfonjc vcl rei fcu cattfje cfl Pcrfonalc privilegium cft, 
^uod perfon^c cor:cej]um cum ed extinguitur , nec M h^eredes 

tranji: ^YxQCinoii exiii^uaiur inorte concedcniU. Rcale c(l, 

A j" quod 
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quod ret cobaret , ^ ad hxredes devolvitur I,i()6. Jf.de R.I. 
quoctiam privilegia intcgris civitatibusearumque incolisgc- 
neralitcr concclla pcrtinent. vide /. ult. ff.admumcif, 
i. 17.$. l'ff' de excuf. tut. Efl & vcl tcmporale, vcl pcT' 
fetuum [ XI i,xi 1 1, XIV, xx, xsi, xxi i, xxi 1 1, xxiv, xiv.) 

3. Facienda autcm talis privilcgiorum intcrprctatio , ut 
aliquid opcrentur practcr jus communc. /. i. 5. ult.ff.ad 
municip. llridle lamcn, ne trahantur ad confcquentias. /. 
14.7^. de lcgib. licct plenc, rcfpedtu rci vcl ^crfona:, cui 
conccfla funt. /. 3. jf. b. t, arg. i. x.ff. de jurijcUd. (xvi, 

JLVIl, XVIIl, XIX.) 

4. Frequentiflima omnium relcripta funt : qux tamcn 
variis ex caulis funt inutilia; vcluti fi impctrata pcr fub 
vcl obreptioncm /. 3. 4. 5*. C. // contra jus vcl uttL publ. l. 29. 
ff. ad leg. Corn. de Falf fi line dic & confulc; aut Princi- 
pis fublcripiionc carcant. /. "^.^ 4.C. dediverf refcript.^ 
frag.fanSl. fi juri contraria /.3 l.y.C. dc prccib. imp.offcr. 
fi adimant jus altcri quacfitum : id cnim nec Princcps po- 
te(l. l.y.C . dc prccib. fmp. eff, i.^.C. de rejcind. vend. ult. 
Inji. dc his qut fui vcl alicn. jur, nifi jufta Caufa (ub(it,aut 
necciTitas vcl otilitas publica id cxigat , & xquivalens eo 
cafu prxftctur. /. f 3. 5. i . ff. commun. prad. tam urb. i. 2. C. 
fro quib.cauf ferv. pro pram. d. ^,fin. Injl. de his qui fui vel 
ai.jur. /,9. C.de oper. fubi. Obfi. i. 14. C. de operpu-bl. 1. 1. 
$. i6.Ji'ne ifkidin ioc. pubi, Rcfp. faot cafus, quibos jus 
non mt alUnii quzfitum : nam nec «dificanti in d. i, 14. 
coQoefiQiii enit, ot cdtficsret co modo , ncc vicino in a. 
/•!.$. x6. Id crit dattimY nc qQifquam d cdificaodo no* 
cerct. d.i. 2. $. 16.) III, IV, v, VI, V 11, VI II, IX, tftu) 

Moribms. SccQndom Dp. rclcHpta vel gratia fimt, 
ftue beueficii hco cofteedwrtmr ^nt moratorni^deiifiignitiam, 
iot honorcm alicQt conccdcmta: vei JuJiitUy qo» ftcmi- 
dam iof commQnc ordinata ad caQU cognittonctn & dc* 
finitioncm ftedam , habentque fcmpcr tacttam in ic ooa* 
dttioncm^ fi preees veriute uitaiHmr\ & jQdicis comprcfea- 
tionc indigem ; nec nlnra annt Ipatiom (bam finniutem 
obtinent ; cxoeptis pfchcnfionts rcicripfis , qQ8B dau ap- 
prchend^di occafionc ctiam poft annnm execQtioni man* 
dari poffimt. Qetcram permitccmc Prtncipc ctiam dTl* 
Mtes , monidpia , corpota & collegia Iteim fiU pb&imt 
iora condcrc , qoc fiatota , tcI jQre manicipalia , ▼d le- 
ges loci appdlantor. & h«c fofli dfe oponet ac ratroDa- 
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bilia , jari per Principcm conftituto non dirc£lo contrs- 
nantia, arg. /.3. ^-s-.tF- fepukhr. vlol. Scd cum defla- 
tutis plurimifquc circa eorum concurfum difficultatibus ex 
profeflb tra£larc non pcrmittat IibcUi & infti^utt raiio, 
przOabit hic nihil quam pauca diccrc. 

* Addc ex Cod. Itbr. i . ttt. 14. de ic^. ^ tonjiitut. princs' 
P'um. tit. l^.de Mandat. Principum, tit. ig.dc jprccfifMS.fmp^ 
offerend. itt 21. 22. ^3. d. libr. |. ' 

T I T. V. 
■Pe Jtatu bminum, 

l. Qtatos cft tpta peribnaB oonditio \ ac Tariiis e(l , atque 
O iode ▼ans honiinQni divifianes. Primo enim vei 
imwDOli iant vel fceminfl, & foeminanim in nroltts melior 
quam vhrorom cft conditio. Velleiant enim gandent be 
nefido variiiqne in cafibQS mitins qoam viri pQninntQr , nt 
Id fiio looo plenras. Quamvis & deterioris qoandoquecoiK 
<KtioDis fintf qaatenasnccMagtftrataSfnectutrtccSynecpro» 
auatnces eflb pofliint, nec pollQlare,nec,civiliba$ aatpa* 
bfids limgi officiis. /. 2. ff. R. /. Hermflpbroditas ei fcxal 
annamerandus e(l , qui in co prsvalct. l.xo. ff. h. t. ( i . ) 

2. Sunt & vel iib^ri vel fervi. Libertatis & fervitutis 
definitiones vidcrc efl ia /• 4^ ff.b.t. Cxceinm vis ilhdta 
vel juris difpofitio libcrtatcm non minuit. orgA.i^. ff.qtd. 
uft.fac. foff, Servi vel naicuntor vcl fiunt; idqne vel jat« 
gentiam, at captivirate; vcl jure civilt, variis modis, de 
qatbas DD. ad. §. pe», Injl. de jttre perfiM, Quomodocuti- 
que aatem in fcrvitutcm reda£li fucrint, pro nullis habcn- 
tur. /. ^i-ff. R. L Ncc quicquam inter hberos & fervos 
mcdium eit, cum 6c naiu-libcri fcrvi lint. /.9. jf*. de ftatu 
iib. licct quandoquc propter imminentcm fpcm libcrtatis 
vclut libcri confidcrcntur. / 33. de folution. Li^^.C.dc 
tefldrn. manum.l. l^.ff. de (fu,v/lion. l.g.^. ult.ff. dc pocnis. 
h adfcriptitii lcrvis potius annumerandi; fecus li fimpliccs 
coloDi fuerint. /. 7./. 18. C. de aj^ric. cfA.//^. licctClcrici 
cfle poffint , rciigionis favorc Nov. 123. c 17. & in qui- 
bnfdam i fervis aliis glcb« qoq adfcriptis didindi uoc. 

(II, III, IV, v.) 

3. M^ril^Hs. tiodie iuter Chridianos fcre abo^ita lcrvi- 

lUSj 
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ttis, nifi cum Barharis bclla gerant; adeo ut (ervos,quam- 
primum rcgionum noQrarum tines iniravcrit , ctiam invi- 
lo domino proiinus ad libertatcm proclamarc poffit. Su- 
pcrfunt tamen in variis rcgionibus qu^dam fcrvitutis vc- 
lligia in hominibus propriis^ quos vocant ; ut & ilhs rufti- 
cis, qui fupcriori domino ftrviles tcnentur opcras praBQ^re 
xnaQU aut iameniis. ^ ' 

T 1 T. VI. 

2)^ his qui jlii vel alicni Juris funt. 

I. 1" Tomincs libcri vel ingenui funt, qui fimulac nati ^ li^ 
i Xberi funt. vcl itberttni ^Q^\ ex ju/td fervitute maKw 
mijjt. quamvis iurc novo omnes fint ingcnui , (alvo iure 
patronatus. Nov. 78. Sunt & vcl fut juns qui paircs fam. 
appcllantur, vcl atieni juris qui dominiac fi lervi ialias.^a- 
tri.e fubfunt potcflati , ut filiifam. cuiufcunquc xtatis lint. 
l. ^.ff.h. t. ciiam in utero adhuc exiftcntes,qui tamenpro 
jam natis habcntur , quotics de ipforum commodo agiiur 
/. 7. 26. f/. dc /lat hom. Obft. /. ult. ff, de collat. Rcfp. non 
confcriur polthumo , quia incenum an ci collatio profu- 
tura fit , cum pollit aborcus fieri aut monftrom nafci. Non 
vcro pro natis habendi, fi agatur dc commodo tcrtii; nec 
tcrtio prolont. d, /. 7. /. 231.//'. .S. nifi ipfi , laeR) ttr* 
tio, veluti matre Ixsa, Ixderoitor. L ii. Jf. de ftm. hmim^ 
^ p^ms. L 4. s- ft' ventm w poff'. miu. {l.isf 

tit. pneced. xMm. mtt. ) 

X. Eft amem patria potdte, qumm civts Rm^mbMtemt 
imJmM iibtrosy etfi fiiriofi (ibc« & dc fiAo poteOMm haiic 
cierccfe neqaeant. /. 8. ff. b.t. i. 20. ff. de ftat. bemum.lj^ 
isf fe^q-Jf. ^ ritm mmpt. t. if.C.eod. Eiufque plarimi crc* 
Qm Ihnt : praBterqoam enim qood paMi matrtQuc dcbeciir 
leveremia , honor , obfcquiom &c. pairi io^uper plnri- 
ma filios acqiurit , adhibita peciilii dimoAiooe ; ncc fioe 
patrts conleofii nuptias conirahit, (dc quibos foo looo) ac 
in curo pater cdim ius vitc & necis haboit /. ti.im fim. 
de liber hf pojib. iore novo modicamcoerGittooem i.mmJU^ 

de entend. prop. (ll, III.) 

Fotefias hxc tribos potiflimoiim roodiFconfiitidtiir, 
nnptiis, lcgitiinatione, & adopttoiie. Noptiis tamen noo 
«liicfi qoam fi legiiimo lonpoce filius natas fiierit. 1. 6*ff. 
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. if. t quod eft \ priDdpio mcnfis leptimi ufque ad initium 
menits nndeciini. Lii.ff de Jiatmt^min, l. i^.pr. //- 
kr y poftif. /. 3. nr/r. .ff. de fim isf le^it. Nov. 39. c. 2. 
QBod n miilier proHnns i mom prini mariti ad (cdinda 
fou tran(eat « & panom cdat eo tempore , quo potQtc ex 
taodo ocKicepille, in dobio prciiimaxiQm eflc; qood fe» 
ooidi mariti proles fit,oen(h Trtmi.voL udifp.i.ib.^Jii. 
F. Si aboitns hStas ant monfirom natnm fit, liberomm 
nm coodiietnr appellatione, iecos fi partnstantnm mem*' 
bforam himianoram officia ampliaverit. 7. i^ff. de fta$m 
hm. L 129. ff. V. S. licet monflra pro libens fnerint ha- , 
bin ad cvitandas otbiutis ponas* /• 135*. ff- V* S. ( i¥,v, 

?l, TII, ▼III, IX, X, XI, XII, Xlll.) 

4. Ut aoiem jnfHsnnptiisaQcfitipatrcm, fic vulgo qnxfi- 
ti maircm (eqnuntor. /. i^.ffde Jtatm homim. nifi privll^ 
im, in ipfis perinflas miptias qiuefitis» matrisconditionem 
sc pairiamtpraBfaat./. i.^mii.sdm«fficip, Otierum in caa« 
ts poblids patria potcflas non (pcdatnr. /. ^.ff.h. t. 

Jdmhu. Hodie pcculiares illi , qni apnd RooMnoa 
cMnoeram, patric potc;Patis eftdns vel plane in defoera- 
Aoem abierunc, vel laUem admodnm fimt imminnti. Nec 
Kpocesbodie fiint in avi poccflaie» co qucxl fiiiQS,cx qno 
nepoces mdcnniQr, ip(e per nuptias exivttex patria potctb- 
le. An autcm menle duodccimo pariQs edituslcgitimusfit, 
ex aibitrio judicis, & Mcdicorum dependec, finMicriodii* 
bitacsB caftiuifs foerit ex tami poblica , & drcnmflanm 
partum procaftinantcs ex Medicorom iudicio concurnuit. 

^ Adde ex Cod. iih. 8. /i^. 47. de patria pofeftsfe. tii. 
fl» de irfimt. exfofitis. 

T I T. ' VII. 

2)e ado^tiojiibus ^ ematici^atiottibus ^c. 

a. A ^(^P^^O in gencrc ^^adus kgitimns , eftw isqtnfiliMS 
naiura mn cjl ^ fit filius. Eiufque dux fpccies funt , 
adr^atio^ & adoptio tn jpecic. Adrogatio eft qua patcrfani, 
pobcs vel impubcs exprcfle confentiens rcfcnpto Frinci- 
pis adoptatur /. f. 8. 32. 33. ff. h. t. cuius eftcdus funt, 
quod tranfeat in poteuatcm patris adrogatoris cum bonis 
^ iibcris ^ppem.itifi.h.t. ciquc quaru pacs bonoxumadro" 

ga- 
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gatoris tx D. Pii confiitQtione debeatur , (i impubcs iifc 
$. 3. /^. cuiQS etiam j^titioneni ad hsredcs tianfinit* 
iit Ixx.ffXu icilioet ei Jege oondidionem, perquamad 
inftar%Bris alieni, qoarta ezigitiir arg*L i. damff. 
teft. (1, 

2. £ft vero hsc qnnrtfl omninm bonorum } CQm lcges 
nbique fimpliciter qoarte mentionem fiiciant : ctenim , fi 
tam iofia fubfit adrogandi caufa , ut Prinoeps etiam qnl 
liberos jam habct , adrogandi facultatem tribuat , ( qood 
tamen difficultcr indn^tor /. 17. $. i^ff. b. u) ctiam non 
abfurdum efi* adrogatnm hoc mddo plusfeidperc» qaam 
alii legitime nati ; cum pater non pronibcatar ctiam planc 
cxtraneo propter bene merira iTiaximam bonorom paitem 
rclinqucre, modo lalva (it libcris legitima. V.i^O 

3. AJoptio SH fpecie cfi, ftue filiusfam, tacite confentiens 
tmperio magiJlratu$adoptatur U^ff.h,t. Cujuscf!c6lusolim 
crat , guod adoptatns fiibjiceremr patris adoptantis pote* 
fiati : led iore novo non aliter quam fi ab aliquo alcen- 
dcntium adoptatns fit. $. i. Inji. b* t. L Cod. eod (v.) 

4. Utriafque, tam adoptionis quam adrpgtttonis rcqui- 
fita futtt , ur adopians 6t malculus , cxcepto cafu $. 10. 
Inji, b, t. iczagenario maior , £c liberis careat aliis legiti-b 
mis /. if. $. 2. /. 17. $. 2. 3 bt,t. prsccdat adoptatum 
plcna pubertatc , $.4. Inft. h.t. ncc plane & in perpctoam 
inhabilis lit ad gcncrandum. $. 9. Irjft. b, t.{^i,) 

5". Generalis ctiam utriufquc ef!c(3us c(t , quod dignitas 
cl augeri, at nunquam minui, polTii; & au6la durct, do- 
ncc foluia fucrit adoptio L 7f.ff.h,t, Quod fi liber- 
tus a patrono adoptatus fucrit , fiet ingcnuus , laliem pro 
tali habcndus erit relpcdlu patroni. /. 32-^. de ritu nnpt. 
at non rcfpc6lu cxiraneorum. /. ult.Jf. h. t, d,l.'^i. Nonta- 
mcn adopiio confcrt jus fanguinis, fcd tantum agnationis 
l.i^. j[f\h.t. qu.-e co?;fi?7^^Ki/7itas dicitur in i.,\.\.Jf. h Ncc 
dcticcTC ccnfenda conditio fi fuie lihcris adopiione fa61S ; 
nc in potcfiatc hxrcdis lit, quovis iiiomcnio cfficcic, UL 
COnditio dehciat. If^.ff. de Londit. t^f iicmovftrat. 

6, Solvitur patria poicllas morte naturali vd civili/>r. iff 
§. I. Infl.cjkib.mod. patr. pot.folv. digiiitatc omni , quac li- 
berat a curili , idquc refpedu oncrum , non item ^quantum 
ad commoda. Nov. 81. c. i. §. i. ^jf r. 2. cmancipationc , 
qua: cft rcLxatio vinculi pa!riu' p teftatis ) & vcl legitima fuit 

vcl Anafiaiiana vel Juiliaianca. Qood li fcinci £idA fuc* 
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I)e adopiionibus. if 

fft, Tiroquidem filio pater controverfiam ttmat pocefif 
fnfi DODTite fiifiacflct. i.i.C.fiadverf. remjiuUc.uwm 
poft ejus obitQni. Lif.jf. h, t. citraneis tamen, qaorooi 
loteieft, id noD prohibitatn L f.C. ne de ftatu defkmd.^ 
tcft &p«tcr filiom cmaodpatom ob iogratitudincm io po- 
icftateni revooBic. Lmm. C.deiiegriU.Meris. (ix, x. xi. 

7. Milkii^ vcro vel nQptitf patria poteflas non difToIvi- 
nir. m. Ll.§.s»ff^de liber.ixbik. Ll.im fimff. adS.Carf. , 
Maced. tXIlI-) 

S. Moribus. Pitria potcikss hodic per noptias ffliir. am 
fiHsBf. cxtiognirar , uti & majorennitate , eo modo qao 
con finitnr ; infoper fcpartti filii habitatioDc & negotia- 
tionc pcr annQm & diem patrt non coDtradioentc ; nili 
fiUns ihidiorom cao(a abfit , aut peregrinctnr : qnod ta- 
men in Frifii non receptom. Sed folennes cmandpatio* 
nes vix hodic obtinent, ut nec adoptiones , Frifil cioep- 
ti: imo fi qui hodie dc la^ adoptati fuerint, non libe* . 
ronnn , (ed magis alumnorum jure cenfentur ; unde nec 
picri adoptivo ab intedato Ihcccdunt. In adoptioois ta- 
men locum io quibufdam re^ionibus iucccfiit unio pro- 
fiun , adus , quo causi cogniti , & accedente magidra- 
tos ac eorum quorum intereit, confeDfii, parentes rruiica- 
11 vel fcroinz ad iecuiida vota tranieuntes id al^unt , uc i 
vd libcri utrimque cx primo matrimonio , vcl nali ez 
primo cum natis ex (ccundo matrimonio , acqualiter fiic- 
ccdani» pcnndc ac fi cx nno omocs cooiugio efifeot pro^ 
gcniti. 

*. Adde ex Cod, Ubr. 8. tit. 48. adoptiom. ///. 49, de 
emmcip. iiberor. tit. ^O. de itigrat. likeris. 

T I T. vm. 

SD^ divijkne renm & qiutlitate. 

1, A^ompcndiola rcrum divifio eft , quod vcl commu- 
. V-x ncs fint , vcl publicx , vel nnivcrfitatis , vcl nul- 
Kas, vcl finguloruiD. pr. ^ /^7^. ^ a^t, quod 
codcm redit, rcs vel nullius funt vel alicujus. Rcs nullius 
vel divini vcl humani juris funt. Res nuUius &humani ju- 
ris funt res jure gcntiumcommunes;f«<r «/« fMftt ommum , 
iryfrietatemuJiimSficdmttamem frinfoecHpami ,non,quod 

in 
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16 Lih. 1. PandeB. Vit. VIII. 

in totum occupcntor ; fcd quoad aliquam fui partem, 
quod in aerc, mari, littoribus, &c. coniingit. Qua ra. 
tionc quilibct in littore xdificare poicft, /. 5-. 1. ff. h t, 
ut taaicn confukius llt ad id ia^pctrare decrctum practoris. 
l.fO.ff. dc acqnir.rer.dom. & acdificando fit dominus illius 
partis,quamoccupavil. LO.ff. h. t. quippe qux nulliusfuir, 
alioquin inzdificata (blo cedunt , cum aliquis exiflit (bli 
dominus. § 2,9.30. lyifttt.h.t. Quamvisvero in liitoraim- 
pcrium cxerceri polTit , quo rcfpeclu 6c populi Romani t^- 
fc dicuntur. / ^:^. ff. ne quidinlocofubltc. proprietate tamcn 
XDanciit comiiiunia. /. 2. §. i. ff.h.t. (i, 11, iii, iv.) 

2. Rcx nullius lcd divini juris veKacrsc, vclfandx, vcl 
religiofx funt. Sacrx dicuntur, qtixritc pcr Punnfucm Deo 
confccratiC^ vcl .^ifuo! autorttate puhlu :i ab ufu proJa»o ad ujum 
piitm tra-/tj]atie junt. Et tanius rcligionis tavor crt, utdiru- 
ta xdc facr^ locus adhuc (acer mancat \ .I»ft.h. t.fccns^ 
quam cft in liiore, cui cafa impolita tu\t itcrumquc diru- 
ta , qnod dcficicnic rciigionis favore priltinam naturani 
recupcrat. l.6.ff'h t. Quod fi bona ab harcticis fint con- 
fccraia; non in profanos, fcd alios licitos ufus lacros con- 
vcrtcnda. arg. / 16. ff.de ufu fjf ufufr. Ica;. Obft. /. ^.C.de 
pagants. Rcfp. agit dc iis qua falfis diis & dxmoni confc- 
crata , qeoc fi ab hollibus capiantnr , facra cifc dcfiuunr. 
/. 36.^/* de Religiop. liccc id iplbin dc facto niagis quuni dc 
jurc intclligendum (it, quatcnus inrer Gentilcs non erat il- 
la facrorum communio , (cd alii alia agnofccbant lacra, 
cultum alium , aliolque Dcos tutcL-ircs ; cxicroquin iurc 
poitliminii rcs tales recipiunt piiliinam rcrum Ucrarum 
naiuram. d. /.36. (v, vi.) 

3. Rcs fandae funt, qua: ab injuriis homintim fanBione de» 
fenf^ funtac munitay iiadidae vcl a fandionc vcla fagmi- 
nibus ^.\oJnJl\b t,l.%. ff.b.t, Tales funt Icgati, porix , 
muri civitatis , pcena capitali in eorum violatorcs conflitu- 
la. Lmb.ff.b»$,h mb. ff de legation. qux & in muris mu- 
nrctptoram proptcr rationis parilitatcmobciDet.^r^./. 8.$.2. 

ff.h.t, ( Vll.) 

4. Rcs rciigio(«(lint , quas quifaue faihaMtoriiattfrivatJ^ 
dmm mortmmm infert im locmm jmmm^ vtl aliemmm doHtima 
permittemte. Dc qQibOi aliU tit, de Rttk. 

f. Rcs alicQiai vcl ploriQm liint tcI inigQlorQm. IIUb 
itcrom vcl pQblics , vcl Qnivcrficatis. Pnblics (iiot qu^ 
jmre dommit ad popmbim mmverftm fcniment^ utportas, & 

plc- 
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De divi/ione rerum l^c, \y 

i>kt^que flamina /. 4. i. h, t. nam & flamina quacdam 
privaca fuot. /. i. $. '^, Jf.de flumin, Res univerfitatis dicun- 
tUT ^qu^e jure dominit adcollegtum ^muHscifitm ^alimttVe mmU 
verjitatem pertinent. ( v 1 1 1, i x, X. ) 

6. Alio infupcr modo rcs dividuntur, ()uod vel corpora- 
les fint vel incorporales. lllsc dicuntur cjua Jud naturd tangi ■ , 
poj/unt ; hx , ^u^e tangi nequeunt ksjf i» j*tre conjiftunt , Ut fcr- 
vitutes, hsrediiates, nomina, &c. tit. Inft. de reb. corp.^ 
incorp. Corpotalcs iierum vcl mabiles funt , qualis fuppel- 
lex; vel immobiles .^Q^xnonpojfunt de loco in loeum moveri^ 
ut aedes & fundi, vel fefe moventes ^ quales fervi & aDima- 
lia. (xi, xti, xiii, XIV, XV, XVI. 

7. MortuHs. Rcs hodicvulgo in aliodiates& fcudales di- 
viduntur; k omnes reruin Ipecies fcre ad mobilia & im- 
xnobilia rcduci (blent iuxta (latutorum interprctes, licct na< 
rura ful incorporales ellcnt. Sic ut aSiones in perfbnam , 
Ut <5c in rem mobilem mobilibus, in rem vero immobilem 
immobilibus annumerandz lint , ex probabiliori fententia. 
arg. i. ly. ff. R. I. dc his latc parCns p. m. Paulus Voct 
/r<a^. de mobil. l^ immobil. Quintamen ex hominis difpod- 
tionc, per tcQamentum vcl alitcr ficri poliit, tit reram iii* 
corporalium tanquam i corporalibus diftindaniili ratio luh 
bcri poflit , ncquaqutm dnbiilm. Vkle S^tde dgcif. Erif* 
iii^.^M. ^.det: 6. Ccteram imlla imer Refotmatos fepiil- 
diris adeft icligio , ant templis finaitaSt lioet in violatoiet 
nit ibelere profanantcs gravius animadvertatar. Scpulchrm 
vero etiam in comroercioei&,&afiii intervivolamaltima 
Yt>lontate alienari poflfe vulgittom eft. Flamlaa aatem oon 
tam poblicay quam rc^is annomefata. 

T i T. IX. . 

• \ 

*De Senatoribusi 



il, ^cnitot eft, qui in ordinem fenatorium eft cboptatus; 

^iicet, laiius fumto vocabulo, fu qui jus dicendi fen- 
tentiam in fenatu habet Lult. infin. ff. h. ^.Scnatus cft, fe- 
lcdorum virorum, non pIebe)orum Cactus, crant autcm 
quidam fcnatorum ordincs ; eoque fpcdlat /. 15* ^-i-^i-ff-de- 
excuf. m/ar.licei&ipfe fenatus ordo fucrit , cx quo magiftr^- 
tospocifiuanm eligebaQtor; cui varia conceua pnvilcgia^ 
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f J Lib. 1. PandeS. Ttt. X. 

Vcluii fbri./. 2. C, ubt fenat, velclartjf. doplicis domiciru , tunflf 
£omx tum in municipio, nnde oriundi./. ii-ff. ^&.t.Infu- 
per , quod fili i ex fenatore ntti ftoatorii finc , & digmutit 
patemx participes, llcet nati ante dignitatem. /. ^.ff b. t. 
CQHi liberis non fiQl invidendi honotes pmmi Lii.C.de 
. SgmM. modo ante nati id \ Principc petierinc^fineobfia- 
calo inmetiatnri arg, /. 23. %. ^,C.di6 $uft. non petcntes, 
quia videntnr honorem paiermmi oontemffile, ejns non 
mnt fiarticipcs. De qno caln imelligendaforliHi /. mk.C.de 
deaario» (i. ii.iii. iv.) 

2* Uxor qoo^ fenatoris mariti fuT dignitatem fequitur, 
cao^Qe dmn vidoa eft letinet : lcd itcrato nobens infcrioriis 
^onditionis marito, ex cjns pcrfona aedimaturf nifi rcfcrip- 
to obtinuerit, ut pnmi mariti rctineret dignitatcm. /. 8. /. 
mU.k.jf. t. Idcmquc jnris cft io ienatonun fiUabasinfcriori 
imbendbas. dJ,i, (v. vi.vii.viii.iz.) 

3. Pcrit autem hac dignitas fenatoria , (t fenatn motos 
iuerit (cuator. /. 2. 3. ^,ff b. t. ^,f.I»ft.tiecap,dimift.qm 
dignitatis privatio ctiam ad libcros cx lenatore jam ordine 
jnoto conceptos cxtenfa cfl , de quibus accipicnda /. 11 . C. 
^-p quajiion. liberis eiiim antc vcl natis vel conceptis hsc 
non nooet macala patcm% /. 7. $. i. 2. ff. b. t. (1.) 

T I T. X. 
officio Confulis. 

3. X Tagiflratus Romani vcl urbani fuerunt vel provinci*- 
jLVJLalcs. Urbanos inter primi-occurrunt confuJcs, ^ 
Ccmliilcndo didi. Hi initio quidcm juri reddcndo,rcddcin- 
4e bellis gerendis magis intcnti;.tandem honoris titulum & 
imoibfim magis , qnam veram pdcQam habacrant. Jadi* 
cabant de Uberalicaafa, judioes. tntoresdabant, ac penea 
cos manamiffio» adoptiode nmilta expedita. QoiD &apad 
ftooDfal,oiiiramiisao.nuQor,ioom pomiiiervommami- 
•smitere. /. 20. im fin.ff.de mMMtm.vimd.hca id apodoolle- 
gam noD pomcrit, propter parem poiefiaiem. /. 18.$. i.j^. 

mammm, vind. /. i^-ff. demammmtffion, ObBLLmm.im fim.ff. 
t.t.Bxfy. icDlus eft, qaod apod lc poflit mannmiitcrc^abi 
canfa maDomiffioois apnd cbll^am fiierit probata ( t. ii.) 
* 2. FocfottaotemCoDliilcs vclocdinariitinitioanDielo- 
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De efficio prafe&i ISc* De offimfr^fe&i tic^^ 

vel fuffedi^qui medio tempore in deficientiiim locum 
fiirrogati: aqaibosnec anni nameratio, fcd tamen Senatus 
confultoram deQOoaimitio vidctnr fiida, Trebelliani tofli- 
tan ac Pcgafuuil. ( 1 1 1.) 
^ Adde ex Cm/. Ukr. 12^ tit. \. de corfmlihus ^c, 

T I T. XL ; 

2)^ qfficio pafeHi ^ratorioi 

1. 't'"^^*P'"*^^^^5prxtor1o, qui praeerat militibus ad cu- 
X ftodiam Principis Ic6tis : ciufquc paulatim accrevit 

dignitas , ut adcptus fticrit difciplinx publicae cmcndatio- 
nem, & tandcm ad cumloco Pnncipisfadx fucrint appel- 
latioucs, ncc ab co adPrincipcm ultra provocari, fcd tan^ 
ttim fiipplicatio fien potucrit. /. nn jf, h t, i.uK.C.de fenK 
prtefeS. prcct. Talcs aliquando codcm tempore plurcs fue- 
runt; fab JuQiniano quaiuor, puta Orientis. lUyrici, Afri- 
cz, & Italis : quibus 6c jus cdida condcndi datum fiiit, qua 
ftrmiC appellatac. /.2. C.de off.pra:f. prat. orient. (l. II.) 

*. Adde ex Cod. libr. i . ttt.i.t.de off.tr (cf.pratorto ortent.l^ 
Illyrict. tit. 27. de off.praf,frietmoAprica, i*fc. libr,\x.M»^k 
de pr<ef,fratorio ^c, 

t i T. xu. 

- 2)^ officio frsefeSii urbi. 

2. *T*cmporc Rcgum, ut & fubConlulibus, doDecpraeta^ 

X res crcati , praccipue vero fub Impp. fuit praBfcdos 
Qrbi ; cujus officiofD erat tneri qnieieni popoli & popultr^ 
tm , qucmau finem Itationarios liabdMt milites. /. i.$. I2« 
jf, b. t, ctiam de eriminibns omnibos cognoibere In Italil 
intra centcfimom lapidem. /. i./r.{^ ^.jf.^./.qnod^- 
linm iermhmmm mrbs Tcnit appellatione /. nh.ff, kt.aA 
qnid peocatnmeflet,poterat velad tempusvelint>erpemnm 
tUcQi intcrdicere negotiatione ^ profeflionc, adyoicatione, 
foro, ipedacnlis. /. i. $. pen,ff, h.u cum tamen prasfcs id 
ittitum potnerit ad tcmpns ins adminiflrationis. Lmh, ff.de 
tmmSaiOA qnig higus impennm tantom tcmporalc erat,ac 
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pniftAi tirbi perpetuuaiy donec viverec. Conuli etiatn an- 
noD» habcbat, m judo pretio diveiideietiir. /. i. w^ ff. 
h. <]iiamvis decurjoDibns, ^onun mioor potcHas crat, 
xion licueric pretui grani confiitiiere. /. 9tl$.§. i.ff.sd Ug^ 
Jml. de amtm n i^* m* iv. 

2, Mortbms. Magiflntiis cujulque civitatis pretium an- 
nons, li id exntilitatccivium futurum credat, poteft oonfti« 
cuere, licet id in noflris r^jonibiiSy cxocpco panc. vix » 
ceptum, (it. 

• Addc fx Cod* Ubr. i. ti$. 28. de off. fr^^. tahu 

T I T. xm. 

2)^ offim qudfiaris. 

/^ncftores alii parriddii fnerunc alii crarii , qui pecft* 
V^nix poblicc oonqoiveiKbB prtteranc. Ec hi pruDnm 
^VJn Qifae bini pecnimi mbami cotttgeDdsmpofiiftf 
led noflea alit acati , qui militarispeconic cDram Kabcbant» 
|>raoas ▼endebenc , ac in mriom ledkcbanC; Tandem 
iam (Ingulis prooonfiilibas auc proprctocibos in piovincias 
anifli quaeftoca fone leaL /. i. z.ff. b.t. Prsier hos & 
«liod qu«flocom genos foit, qoi candidad Prindpis appel* 
lati, oradooes ijos in ienato redtabant, ac pofterionbos 
tcmporibDS omnem juftitic in auli adminiftrandx curam 
llM)ant. j. I. $. uh. ff. h. t. I. C.dedSverf,refcriPt. /. 1. 

2. 3. C. b. 1. 1. 32. C.d£mffcl. jore novo qocQores ucri pa^ 
lani appellati (i). 

2. Foit & |ore noviflimo qusdor, qnl in vagabundos, 
inendicos &c. inqoirebat ac labori addioebat , & de cri- 
amne fiafi nec non ooocoffionibos ezlccomrum cognolix* 
|«r. mv. 10. (11.) 

* Adde ex Cod. libr. i. tit. 30. deojfic. qudtjhr^tst. 32. de 
^ff.fomit.fHrm.lmgitim.tit^y^.de off.^mthtm.frivm. 
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J)e ojficio ^ratcfrum. IX 

T I T. XIV. 
officio fratorum. 

I, TjraEtorcs olim di£li omnes magiftratus \ praecundo.' 

X Scd in fpccie praetorcs funt, qui juri dtcundo prx* 
Ibnt. Creatus primo fuit prxtor urbanus^ cui dcindc pt rt-- 
grtnns addilus /.2. §. 27. 2S. //. de or. juris. Conliflcbat aa-« 
icm prxtoris officium in tribu'?, qu.r tribus cxprcflTa verbis 
do , dico . addtco. licct & pofhnodum ufquc ad Hadriani 
tempora edi6Ja condiderit. Dc cxicro civilcm habuit ju- 
rildidionem, non crimiiialem. ar^. /. i.pr,^ ^.^.J/.deof- 
fic. pr.vie(^. urbi. antep. ^ pe». de ftifpe^. tutor. Ut ta- 
men fcrvi & vilcs perfona: vcrbcribus cocrcerentur ob il- 
latam injuriam, conQitucrc poiuit / 17. §.4. L^^. ff.dein^ 
jur. Quod li quis a practorc (e gravatum putarci, ab co 
ad practiedum urbi patcbat appellaiio /. ^^*jf'dc mtmr.i^. 
ann. (i, 1 1, 1 1 1, 1 v, v.) 

2. Sed occafionc /. 3. ff. h. t, difccptatum, an crror 
communis populi jus Taciat ? Quod ncgandum arg. /. 39. 
ff. de legib. ncc obft. de /. 3. jf. h, t. cum non aliud vclit, 
quam quod gcfta i Barbario rhilippo, fin^vo, fed perer* 
rorem niffragiis populi prsrore creato , valeant, noo pro- 
ptcr errorcm « lcd magis ob populi approhKiooem % 4iF> 
coflb jam errore ac compertil ▼eritate; iibiecQttMn; idqne 
cx «qoitace ac joftit de caofis^mm nc ploHma oepotit bo- 
ni fide geOa reiaikkreotor com detruDcnto RopoblicSt 
vam etiam , qoia po^los vel lcrvo libertatem dare^Td le- 
gcm de iervis quoque in prstoiem eMgendls condere po- 
toiflct; atqne ita Barbario przturam deceroere. Obft. /. 
in fin. ff. de fitpclL Jeg. Rerp.agtt tamum deerroreie^6ia 
(igDificationts vocis, qoi error yostett, cum veffaeow va- 
Ipint. (vi, vir.) 
* Adde ex Cq4. Uk. i. tit. 39. ek §ffi€. frMrtim. 
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■dfi ■ lib. L PatideS. Tit. XV: 

T I T. XV. 

T)e officio ^raefeUii vigilm. 

1. T)rarcaus vigilom cft magtllratos ntraordinarms. /. 

X $• 33- ff* ^ orig.jMT. coios officiom crai , ut fepicnii 
CohQrtibos prapofitos nodurna forta, inccndia, cflradio- 
tics, toirultus iiiceret; dc furibus , rapionbus, cffraao- 
ribos cbgnofceret, cofqoc fbftibus , flagcUis, virgis, cocr- 
ccrctf non iiem nltimo afficeret fupplicio. /. 3. $ i /. 4. 
ff, h. t. prxterqoam fi fcrvi cikm.l.pen.ff.tie condtd. cauf. 
dad. nifi in^././^wi.nonjus.fed fa6lum narrari dixcris (i.) 

2. Scd abrogatus fiiit jurc novo hic honor,co quod fa:- 
pc hi prsfc6li cum ipds Rinbus confpirarcnt ; & eorom io* 
co conftiiutus eft praftor plcbcjus. nov. 13 f 1 1,) 

^ Adde ex Cod. lib. i. iit. 43. de off. praf . vtgiL 

T I T. XVI. 
2)^ officto j^roconjulis kgati. 

*• T)''^^'^^'*^^^ magiftraius fucrunt varii. Intcr quos prae- 
X cipui proconfules , milli in provincias populi Roma- 
. ni cum plenilTima poteftatc, mero & mixtp impcrio. /. r. 
a. 7. %. 2. 8. ff.h.t. quorum officia pafTim occurrunl h. 
/.vidc /. 4. 3.4. f.l.6.^.Mh. /.7. /. 9. ^.\.{!ffiq(^-ff'b.t. 
& in his fingularc fbit, quod tcncrcniur ex fado uxoromt 
( cum iMi!> iier faccrcnt i 1. ff. h. t {\. \ i) 

2. His adjungcbatur legatus , cui proconful mandabat 
jurildidionem , fi cam ipfe cxcrccre nollet : ncc Icgato 
• prxtcrito alteri mandarc potcrat. /. 3. ^.6.ff.h.t. Lcgatu* 
crgo nihil quidcm proprium habcbat, anicquam i procon- 
luic mandaia ei cfTet jurifdidio. /. 12./. 13 ff. h. t. ci vcro 
mandat^, propriam excrccbat, fuo , non proconfulis no- 
tninc. ar^. d. I. i^.ff. h. t. undc & ab co ad proconfulem 
appcUatom. L l.ff fftis a quo appelletur^ & tutoris dandi 
pOtCftatcm haboit. /. I. $. l.ff. de tut. ^ curat. dat. quar ta- 
mci^mandarl ncquit. /. %.jf. tod. habuit & judicis dandi li* 

«^oaliami /. Uff^dejuMcHs. qus non compctit ci, qui 

ah^ 
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De officio prafeEli Augujfalis'. zf^ 

Mcno nomine exercct jurifilidionem. /. 5*. C. eod. Necpro- 
coDlbl inconfalto Pnncfpe potuit legato iunrdidtonenn adii 
IDCiei /■ 6. ^l.ff. b.t. fic ut mandattim in legaco DOtl de« 
tijgnet delqgilkNicro jorifili^oQis, led ma^s iofliun & «d* 
moaitioDem, ut legatus exerccat jurtfdidioDcm . fuo no« 
minc & jorc iuo iibi compctentcm : & maadttnm fit q^a^ 

fi c^ndttio Jiite quamn. (lll, IV.) 

2 Civilcm autcm legatus, non criminalem habet jurif- 
diaioncm. /. 6. /r. /. 11, ff.h.t. lecus quam cft in lcc^atis 
Cxfaris, qui cum inftar prxiidium fint, & criminalcm ba-' 
bcnt /. 1 4. jf. de SCto. Si Uf7. jun6l. l.iz.ff. accnf. I. pcn.Jf. de 
ojf. prccf. coi^niiio tamcn cullodiarum lcgato procooiulttm 
cxtra ordincm dcmandata fuit. L6.ff.h.t. (v.) 

4. Fotuit & apud cum manumiliio , adoptio , aliique 
fimilesadhis lcgitimi, cxpediri. /. 17. i. ff. de mamtm^ 
vind. Obfl. /. 2 I. ff' b Rcfp. agit de legato pro- 
vinciam nccdum ingrcflo Ccohacrct eniin cum fr, d. L 2.) 
qui tdlem jnrtfdidionem nou habcbat , qualcm proconful, 
antcquam provindam ingrcffus cffet; cum ca dcbucrit ipd 
a proconfulc mandari. d. l. 13.7/. h. t. mandari vero non 
potuent , nili portquam & ipfc proconfiil fuam ingreffus 
ciret provinciam. /. 4 ult.ff. h.t. podquam ergo is in- 
traverit &mandavcnc, apud legatumeQc po^erit legisadio^ 

(VI.) 

* Addc ex Cod^ Wr. I . tit. ^f. off.procowf. ^ legatt. ^ 

T I T. XVIL 
2)^ officio frafeSii Augufialts^ 

!• T)rxfc6lus AuguOalis crat , qui iEgypto, provindaa 
J[ CoEfaris validiflimx prxerat ; voluntariam & con- 
tcntiofim habcns jurifdidioncm. Eius cura cxigcbantuc 
tnbuta. /. i.C. h. t. dabai & in ca provincia tutorcm. /. i. 
ff. de iut. curat. dat. ^c. apud cum ficbat manumifno. 
/. 21 .^*. :/i' ^//??///>w. Z'/W. intcrdiccbat poltulationibus. /. i. 
C.de poftuland. congnofccbat dc dcliCtis iudicum ordinario- 
rum & ad Principem rcferebat, non ipfc punicbat. /. 7t. C\ 
i./. (i. 1 1 ) 

♦ Addc Cod. Uf. I. tit. 57. de off.fr<ef. aug. 
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T I T. XVIII. 

2)f o0cio j^rajidis. 

\, TJracfidis nomcn Reneralc eft , ut & proconfulcs con- 
1 tincat & omncsalios qui provincir pr.xfunt cum me- 
ro & mixto impcrio /. i-jf- Pracfidcs in fpccic di£li 

lunt legati, qui aPrincipc in provinciam mitiuntur, n p^o- 
confulibus diltindi. ^ri^. /./>^».//".^^. Hi , licct uUimo po- 
tucrint afficcre fupplicio , non tamen dcporiarc. /. z. $. i. 
ff,depoems. Obft. 1.6, ^,ult. ff.de panis. Re(p. ibi prxfidisvo- 
cabulam gencralius accipitur , ut & proconfulcs compre- 
hendai. /. \.ff. h. t, Varia autcm pr$fidum officia delcri- 
buntur in./. 3,13,14, t6, i8,i9.csr/'tf^w./>./.(i, ii, iii,iv.^ 
♦ Adidttx CodJibr.i . iit. de oj^. reUoris frmnci^. 

T I T. XIX. 

offieio fr^furatarisCeefar^ vflra^ 

tionalis. 

TJrocurator Cxfaris eft, qui pricft caufis filcalibus 5? 

1 patrimonio Caefaris. Civilem habuit, non crimina- 
lcm junldidioncm, nift praefidis vice fungcretur. /. 2. C. 
de porn. poft di6lam tamen ab alio criminalem ftntentiam 
cognofccbat, fi de bonis damnati fifco vindicandis qus- 
ftio cflet. /. I. 2.C. uhi cauf. fifi, Caetcrum nec civilem in- 
tcr omDcs perlbiifls & deoimiiims caufis jurifdidionem ha- 



wujv wfcsii luciuiu wusiic» inwiaruiu WfKiiiUiivinf t 

mttes rerom |pnvatamm| dc quibiis th. €m. 

T I T. XX. 
officio Juridi^i. 
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uridicus Alexandric adjQiifios fuit prsfedo AugUr 
(iali, ot ibidem jos dleeret Hic & tQtoris dandi po-. 
tcO^tcm habvfit k lcgis a^ioncm. /.1.2. b. t. 
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De officio ejus ^c. De ojfficio affejforum. zf 
^ Adde €jf Cod. likr.\.M.9dt.de vff.imnd. Alejfmdrii^^ 

T I T. XXI, 
IDe officio ejus cui mandata ejl jurifdiiiicu 

J. mandata jurifdi6lionc k mandatarii oflB^io plo* 

XJf aiDS u(. I. libfi fc^oeiitis ^ic^odum tS^ 

T I T. XXII. 
©tf officio affejfonm. 

l* "^^^iftiatas maiores, quia facpe juris imperit? erant, 
XVJLuiOf habebant,anc(Iorcs,quorum oificium in co« 
gnttioaibiis , polhila(ionibus , libellis , cdidis , decretis, 
epiilolts cooiiftebat. /. i./*. h.t. ot fcilicct circa hxcomnia 
iDKifliatibiis jora fuggererent; qax (1 per imperitiam ma<> 
k iii|geffiflciif, Ifleni fuani £iciebant. /. ^.ff. quodquifque. 
jmris&c. imp iare novo caotaromcognitioetiam potuita(^ 
fifloribos per prxfides mandari. refervatSi (ibt featcntii^ 
tati. sd Ihee. C. dejeuSeiis. ( 1 1 . ) 

3. Nemo avtem eodem tempore fimol affifli^is & ad^ 
Tccttl mt^Dere iungi poteft in eodem vel diverfis aoditov 
ms. A nh.C.k t. caaui tamen afleflbris/lioet in eo aodi« 
torio , in vpo aflidet , ventilari ncaueat , i^ i|Iio tameii 
fofiioriq agi poteft. , pei alios lc. advocatca : qoi ioafiu^ 
cS Lf€m.jlf. b. t. ne^ obft. qood ejas offidom in fefimk^ 
fMM^jKT dkntor confiftere. Ur.ff.t. id enim nonaliorefpe* 
flo, qoaro qood iodicem injlraeie teneatiiiir» ne qbtd apu4 
com per poftabintes fiat contia ediaan^ ^ poftiilando^ 

(lll« IV.) » . 

rro operl prdrftiti afleflpribos a&nantor ftlaria , 4f 
oindem iniqgni totiqs anni , licet medio tempore prxlea 
w mortnost inodo ^teri operas eo aonp non addixerint| 
ied fi pnrlcs intni annom focceflbrem aoceperit, non de- 
betor annj ini^ tidariiMQ. /• 4. ff. h. t. 1. 19. %. mk.ff^ 
heMi. (v.) 

* Adde ejf C. libr. i. ^it. yi. de ^effk. ^ dmeft. 
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T I T. L 
T>e JurifdiBione. 

|. T Tt latius patct jus dicentis officium (de quo in/.z. 

\^ h.t.l.i^.jf. de offic.prcefid.l.6.^.ult.ff.dcoff.prO' 
cof/f) quam jurifdidio ; ita & latius notio extenditur quam 
jurifdidio: quatenus jurifdidio , qux notionis fpccics eft, 
inagiltratibus compeiii ; notio vero nuda (inc jurifdidio- 
ne, proprie fic dida, ctiam pedancis judicibus. Ex qui 
nuda notione iiuit , quod judices pcdanei poiTmt def^rrc 
jusjurandum. l.-^i. ff de jure jur, l.^.^.i.deim ///. jur. re- 
rum fiicere sflimationcm. /. 4. ult, ff. di.imlit.jurand. ex« 
cloderei iore probandi; ireum pro confcflb habere./. fen. 
^ M r- . . j — . donccfinsde- 

jttMc. (11.) 
exJequemM 

eaujasad judicsa fpeSiamtes five civiles fivecrimiuaUs^ gCDC- 
nliter oonfidenito iQriOidionis vocabalo. Alii aliter defi- 
.oiant, PRHit vel flrifiias pro civili tantamv vel ftridiffime 
l>ro onnnarii tantam iarifiitdtone vocem accipiant. Di- 
Viditar In voluutariam isf couteuthfam. l^oluntaria eft, qu<e 
iuier voleutes euercetur. Couteutiofa , qus infer invitos , camfte 
cognhioue iuterveuieute exfrceripoteft, i, z, ff, de offic.frocostf, 
Qusdam tamen proprie nec ad voluntariam nec ad oon* 
tentiofam referri pofSint, led velat medii|m inter utram- 
que obtinent , at mtoris datio , dcpreti interpofitio fupc^ 
alienationc bonorum papilli , vel tranfad^ione dc alimen- 
tis teftamcnto relifiis , donationum infinuatio , apcrtani 
teftamenti , oblatio , confignatio & dcpofitio pccunix. 
aliaque (imilia: qux ctiam die fcriato cxpcdiripoilaDt. /. 2» 

3.^. ^/c'/;t//V. (I, III, IV.) 

3. Ell infuper jurifdidlio vel civilis , quac circn canfas ei- 
vilcf vcrfatur ; vcl criminalis , qux zn faiur circa casifits, 
criminalcs. l.i.ff.de offic. ejus cui r/iand. jurifd. ( v. ) 

4. Item vcl ordinaria ^qux alicui jurema^i/Jratuscompe' 
iit ;vc\ extraordi»arii€ feu legalis .^quxnofi jurc magiflratuSy 
f^<(ejc ffciiali legcy Scjfotus confidto astt Friueifis couflitu^ 
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De JurifdiSkione. zf 

\kne conceffa efl, Ut crimiDalis jurifdiSio. l.i. ff. de nff, 
\ tjms cui numd. ittrijd. tutoris datio. / 6.^. ff.de tutelit. 

decmi intcrpofitio fiipcr tranradioiicdealimentistelUmen- 
I to reli^is. l.S.Jf. de tn^nfad. judicis dandi potcUas in ma- 
. giftram provinciaTi. /.12. $. i. ff, de judtc. (vi.) 
I £11 & vel Propria , quam qms 9X9f€€t fuo uomine, ve} de* • 

I mmulato (co delegata , amam qms exmHmmumeejus , qui mam 
imfh ; (ive toci jiiriulidio , * five m» ipcGies mandata fir. 
I 16. ff. b. $. Demaodan ameni ea tantnm pofiTunt , ous 
I qjoit joce mgiftratos habet & jore proprip. i.s-ff* Kon 
er^o tQtorisditio. l.%.ff.detm.lj cmrat.da^.ahhts^c. nec 
craniMlii joriiaiQio , oifl 10 ealii abfiotic. /. \.ff. de off. 
ejms €td mmuL jmr^3. aoi infimiltatis, fi ea tanta , qc 
mcDtts oliun impediat, arg. LmU^.F.S.L 2.$. y.ff,devm* 
; ioi. txcmf. mmm NoD ctiam jorifiSifiioDcm fQriiis alteri 
I omdit delegatOS» /• mh. ff^dtoff. ejusemimaxd imrifd. nifi 
1 vdiBlMiel^andi poteftas ei dati fit , vel i Prineipe fit delega- 
' 1K , /• 5 . C. dijfdic. Diflert aotcm bic delegatof leo mandt- 
tvios joriflidionts i iodice dato, lefpedo appcllationis^os 
pttet ex /. 1 ff-qms a fmo oppeiL ot & io iententic execo- 
tkNie, qoam mandatanos nomine mandantis facere potcft; 
oonitem iodcx datQs. /. if j^. dere judie. (vii, viii, 

II, X, XI, Xfl, XIII. 1 

6. Oeteram magtflratos praiter joriOidioncm habent ft 
I kmperimmtj <|0od vel merum vcl mixtum cll . Merum imperimm 
[ cft fctefims ammadoertemdi im facimorofos l>omimes% L^.ff,h.t, 
I €D|Qt varii grados lont^ qoatenos vel vita natoralis adfmiT 
tw; vel Givilis, veldenique oorporis coercirio aut molda 
ob crimcn imponitur. /. 20. ff. ae pcemis. Mixtum irnperium, 

Cft qm^d jurifdidiom cohitreti fcu, cmi inefl jurifdiaio:L 3, 

i f. L tMmlt, %.\-ff.d€ offic. ejus cui mamd, jurifd. coi adfcri-^ 
j mr , mittcrc in poflefljonem , in integmm rcflitucrc , ex(e« 

qai (bas & i lc datorum iudicomfentcntias, darc iudicem,. 

cnmqiie od iodicandum adigerc. /3. /.4. ff.h.t. fi qois ta* 
1 nen todicem d^^difiet, iple poft depoiicum officiom ooge-i 

fc com od iodicandum non poterat ; vcloti , prstor poft 
I annom. /. iS-ff ^d fiiccceffor datum i praedccefloro 

iadicem ad indicaDdQm ad(iriD^it. /. 49. \. ff de judic. 
i Olim eriam ad mixtum impenum pcriinuit, darebonorum 
\ f^ieffiamem. d. L ^,ff. h.t. lcd iurc novo bonorum poircffio. 
! noo tam dnrar, quam potius apod qucmvis judiccmagno- 
\ fcrmr. /. uh. C. qtd admitt. adbomtr. pojjejj. (xixix, xl, 



Digitized by Google 



i8 nk IL Pandea. Ta. I. 

j. Noti tamen IhotiQ joic naoiiQlli, quosproffib- 
ieai matcrift aliquando meram, aliqoando ad mixtiim 
imperiQm meritd retolerif ; qQalis eft iooaroenitioi qoaD fi 
in caQfii aiminali adliibeaiQrt ad meram ; fin in cao» ci* 
▼ili , ad mixmm pertinebit imperiQm- i.ff-decMftod. 
lsfexUb.rarJ.%. C. de txaBor. trikm$.L%, C. qut him cedpoJJ^ 

8. Simplcz autem jQriiaifiio fine modicaooerdtione, id 
cft« cocroendi 6e cogendi potcQate^ non datQr. l.uk. ff.de 
off, ejus emimimdjmrifd. licct diftioda (it impfarii&iQrifiit- 
5ioni$ namra ; atque etiam alia ncgptia magis , alia mi- 
nns adiQndnm iuibcant imperium , & iode vcl magis ivor 
perii vcl magis iorifiliAtonis effi: dicantQr. /. 26, ff. ad mu^ 
meipai. cQmqoe imperiom miztam ac iQritttidioadeofir- 
mo neiQ conaBreant , uj^ fiiperari neqneant ^r^. d. L mkm 
non mirom , (1 qoid ia una legs iQnfcftdioni ^dfcribatiir. 
qQod in ali^ tribuitor imperio ; ur , judicis dandi poteftas, 
/. 5-. jf. h. t. jund. /. 12. $, \.ff. dej$§diciis. ne<^ enim jtt* 
rifiiidio excludit imperium aut vice verla £t ea qQidcoiy 
qos magis imperii roni, ioli habent magidratus majores; 
reliqoa & minoribQSOompetQnt 1.26- ff. admmmicif. oti id 
ooll^^oc eft cx iis quae minoribus magiftratibos tribOQO- 
tur mLl%.ff.h.t.l.^. ^.2'ff'de damm. inf.l.^i^. ff.de tmt. 
{5* curat. dat. ah his.%. f. luff. de Att$Ut$lt0r. /. ult.ff. de de^ 
cret 4df 9rd.facieud. Obft. 1. 32. jf. de injmriis ioilA./. 1. ff.de 
m jmt voe. Kcip. finc imperto e& dtcQntQr , quateous ca- 
rent iis , qua magis tmperii qoam forifiliaioais 

(ILIII, XLIV.) 

9. Acquiritur jurifdidio ex conceffione Principis vcl po« 
puli » non privatorum pa£lis /. 3. C. h. t. licet prorogari 
paSo poflit. /. iS. ■ff'. h. t. I. I. i.Jf. de judic. nontantnm 
rcfpc6lu pcrfbnarum, quac fpontc (e fubjiciont, alias nul- 
]o modo vcl non immeditate lubie£ix: i.i^.Jf. h. t.l. pen. 
C. de pa<flif. l. i.C.b.t. L^i.de Epifc. isf Cleric. fcd & rc- 
rum fcu caufarnm intuim , quarum dcfinitio, non fa£ii 
prorogationc ; aliis compciiifTcr. /. iS. (f.ad mumctp. /.74. 

de judic.arg.d.l.i.C.h.t. imo & tcmporis raiionc^ 
quod prolongator. l.i.^ 1. Jf.de judic. modo id cavcatur, 
ne ex prorogaiionc oriaiur jurifdif^ionum & ordinis judi- 
ciarii publice (labiliti confuHo ; quod ficret , fi extra tcr< 
ritorii fui fines , vi prorogationis , judex judicarct; qood 

Kinde illicitom, prxfertim cum co ca(u pro privato ha- 
tur. /. 3.^. de offic. pr^fid. /. uU. ff. de off.pr^. urhi. 

{^iXf^ mxiii sixiv, xuv.^ lO.Ncc 
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10. Ncc fcfcrt, cxprefle fiat prorogatio an tacite; ipfb 
ncmpefaQo, aditione adoris & paiientii rei cxcepiioneni 
fori dcclinatoriam non opponemis. l. i.l.^,C.h.t. an dc- 
nique ipfo jure; quatenus in causl rcconvcniionis judica* 
rc poccll judex alioouin incompctcns, reo id dciidcrantc. 
l. II. l. ff, h. t. l. i^, y auth. ^ confequenter. C. 
Itvt^ inte/loc. Qucmadmodum ncc intcrcd, ordinario, 
an dclegato judici iit fada prorogatio : cum enim dclega- 
tos confidcretur cx perfbni dclegantis , & ejus iarifdidio* 
Dcm cxerccflt; non e(l, cor non in eo acqut ac in ordi- 
Dario admittatur prorogatio. arg. L i6. ff, h. t. quo fa* 
QC, quod /. i. ff.de judic, gcDmditcr ia omnibas qni trl- 
boDali prsfiint , aM«Mam jarifiliAioiiem iiabent , proro- 
ptioiil \oaam4m Pksdpiie aineiii ni cmfis dvilibos le- 
cipta cft , ^nm in ahniDalibiis vix pcorogatione opos fit. 

C^Mdtmmm. i.7.Li^.ff. de offic.jrafii. Ncc^ 
pomitaitiv locos crit , fi ifipalacione vd pafio contraaot 
adieao hBtk fit L fm. C. de paOis. /. f i. C. dc Eptfi, ^ 
(lenc. Acus , fi nildo pado , & ficolQm aditns nt i ndei 
cai erat prorogatnm. /. iS.^. h. t. Vel potius ad .conci» 
limdam d.L pen.com i/./«i5.*dicendam etl, IcFem hem^C* 
ie fadis agere de rco ^ qni pcoroutioncm wdt m gca- 
tiam adons, & abcl cx poemteatia rcoedcre neqnit , nc 
afiori jos qnsfimm agendi apnd jndiccm, cx prorogatio- 
ne compctemom , adimat: /egem vero i8. accipiendam 
cfle dc adoic 9 io cujns utiiitatem proro^o fiim, qui^ 
quanidiQ non adivit judiccm ei prorogatione competcn* 
tOD , cledionem adhnc ialvam habct , utrum , apud or- 
diDarium an apud cum , cui prorogatio fa£bi , litigarof 
vclit , adeoquc non ftarc pa6lioni proroj^ationem conci- 
ncnii , qua id a^ebatur , ut alius pro alio praitor adiretur; 
fed fi lcmcl adierit competcntem ex prorogatione , noa 
amplius mutare, & ad ordinarium juaiccm transferrc li- 
tcm potcR , quia ubi acccptum ctt fcmcl iudicium , ibi 6c 
finem accipere debet. /.^o.ff.dejMdi(iis. (xVyXVlf xvtii| 

XIX XXV. XXVI. XXVI I. ) 

11. Acquiritor & jurifdi^^to fccundum D. D. per prae- 
faiptionem longi vel longilfimi tcmporis, emtionem, do. 
oationcm , ultimam voluntatem &c. fed id moribus ho. 
dicmts magis quam iuri Romano convcnit , quatenus 
jurifdidio conOdcratur ut quid patrimoniale : circa quam 
€0 sdpcQtt a£tio conftilbna dtoegatoria , ut & intcrdida 
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ini poflidctis &c. locum habent ,* ac iranfit cum tcrritofid' * 
cui conacrct , ad hercdcs aut fucceflbres particulares Du- 
cum, Principuin, Comitum, Baronum , Nobilium, a- 
liorumquc cam quafi poflldeniium. Juri tamen Romand 
congruum % idctur, quod is, cui concclla iurifdidio a po- 
pulo vcl Frincipc , pofilt procfcnpiionc id acquirere , ut 
juri(cii6tionem latius cxcrceat. /. 8. 6\ ^ic diverf. offic, licct 
alioquin priYatus jurifciidionem dolo malo Qmrpaas lx& 
majeftatis reus fit. /. z ff, ad Ug, Jul, majejl. 

12. Excrccrar farlfdi&oin eos, qui funt in territorio, 
non extra. /. p^i. fflb.t, (excq>to cafo k ^i. -j. ff.de fi^ 
dei c. libertJ) liTe qoaDtom ad pcdbnatn five qiuaitizm ad 
bona fobicQi liot. £t foffidt, litis Initio Qoem iarifdifiio- 
Dt iobicdom efle, licet lite pendeDie, eflcdc^t Lpem. 
ff.b.t. ex fondamentolcgis ^o. ff.de jttdidis. Sl qoistflmeii 
l&bjedos Don iit, venire tenetor , nt dooeat ^ jorifilt- 
dioni illius ad qocm Yocatos eft, haod lobcfle. /. f. ff. de 
jttdk. Scd & in cadavera nec non in brata ioriididionem 
cxerceri pofle , oonflat « quatenus cadavera ignominiole 
habiu excmplo (bnt aliis , & tofdi criminis memoria pcr- 
emto brato cxtiogoitor. vide/. 28. $. pcmff.de fvms.Lx*ff. 
dccadav. ptmit. licet alioqoin crimina morcc cxtinguantort 
quatcnus mortui non tdtra affliguntor aot ftntinnc. /. 6.ff. 
de pMbl.jmdie. Sibi totem vcl fuis nemo jus dicere debcc^ 
npn oxori, non liberis &c. /. ^o.ff. h. t. nrfi confenticnte 
adverfiirio 7. "j^.ff- de /»<//>. jun6f. /. 6.ff. de rcceptis. vcl 
nifi quacratur , an prxtoris (ii jurifdidio. /. ^.ff. de judic. 
ut in cafu /. 13 ^ nit. /. i^.ff. adSComf, TrcbcU. (^LVi^ 

XLVUI, XHX, L, II.) 

13. Finitur iurifdidio mortc cjus cui concclfa, quiaper- 
fonahs : lapfo tcmporc ad qufxJ concclfa : revocaiione pcr 
Principem fafta . at non abdicatione per ipfum magillra- 
tum fada nili Principeconlcnticnie. /. pen.ff,de off. prafid. 
i. 2. §. 24. ff. de ort^. jur M v, i v. ) 

14. Ad tucndam autcm iurildidlioncm varia cdi6la i 
prxtorc propofira. Primum cH de albo corrupto^ conllitu- 
ta in eum , qui dolo , non rulliciiatc , corrupit , jpceni 
quingentorum aurcorum, quz populari in fadum aaione 
pctitur. i.y.ff.h.t. li quis non habcat m gcrc, inpelleluct, 
d. l. 7. §. 3. //'. h. Si plures limul corruperint, unius prx- 
flationc cxtcn non libcrantur. /. ^.ff. h. t. licct unius do- 
mioi familia corruperit j fccus familia couiilium tamuni 
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^iod quifque juris in aUerim &c. ^ t 

dederit alius corrumperet, quo cafa velut cx uno fada 
tina pcEBx przAatio fu&cit. /. 9. ff. h. t, L 34.^. de if^Mr» 

T 5*. Mortbus, ]orii(iidio , quam dixi cfle fzpe quid pa- 
trimoniale , 'apad nos dividitar in aham , qux contincc ea 
qox mero adfcribonttir imperio ; meMam , quo referunc 
iQtche dationes , mulcbndi , fubhaftandi ius &c. & baf- 
ftm lctt imiimamy qao caoianim) peconiariarum cognitio, 
dcfioitio & fimilia redocaotar. Habent iotero magiflra- 
lai tDQnidpales & dvftitiim lcatbi iimltis Belgii locis 
■00 isediam tantiim & baffim , led & iltam itafiliaio- 
Bon. Ipfi etiam nnirimi pa^omm indioes hodie mal&mc 
wcnmanc, pro modo jimfdifiioius. Qttod fi qois edi&i 
Qifimiib propoftft, aot proclamati (Qtlo^adntar) ca- 
mi wasL ecclemt Talvis tflBxa , dolo corrapent , eztra or- 
diDem hodie moiaari folet iKeoi aibitrani. 

* AidcM Cod. ktfr. 3. ti$. 13. dc jitrifiBS. mn. jud. 

T I X. U. . 

§Mod quifque juris in alterum fiatuerit^ ut 
ipje eodem jure utatur. 

t. Qi td magiftiatns ias novom fiata^it , vel adverfi- 
O rios impenaverit, lioet necdanii allis racrit, /. ijr. 
W, b. t. poena e(I, quod codem joiie oti debeat ip(e& 
Medes ejos /. 3. $. s-m- ^*^* li<^ cnim adioocs paensles 
cootra Imedes oon dentor feo inchoenrar i. 33. ff. de M. 
a s£l$0M. fi tameo io defun6him poens iemel conditutatf 
tnt t Qii io hicf maicriS defttndo jori^ veteris dilpofitio 
ipfi> iore ocgiaia eft, oihil impedit quo minas contra hae- 
lCdes contiiioetir. arg, L 14. ff. de putlie. (sf vedig. ( t .) 

3. Utitar aocero qoifque jure novo qood dedit vel obd» 
■DC 9 noo laotom ad Isfi , fed & alterius cuiuicaroqae 
petitioncm /. 3. $. i,ff.h,t. AfrefToris fuggcftioipfi,ooD pr»» 
damnofa cft /. 2« ff.b.t. Totoris, coratoris, procura- 
ram, filitf. impetratio noDDocetpupino, minori, domino, 
pani ; nid dominus aat pater id mandaverint. /. 3. i . 4. 
/. b. t, ne f deioflofis impetratio, reo prindpali. /• 3. $• 3« 
jf.b.t. (xi.) 
> Si q/m Gootia eoroi qoi ipfeaovoro ius ioipetniverir, 
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Lib, IL Pande^. tit.Jli. 

isodem ibre ufos Aieric, ex lioc edifio doii ICDdtiir , t.mlii, 
ff, k t. ud ncc , qui itts novQm dccrevit advcrfus jurifdi» 
&ODi non riib)e£him, /• x. imfim.ff. hi $i (iiiO 

T I T. IIL 

St quis jus dicenti non obtefnferdverit. 

1. TVTon obtcmparc dicitur jus diccnti, Qui id auod rx- 
X\ tremum eft in jurifdidione , non jecit , dum rcnn 
abduci vcl aufcrri mandato iudicis paflus non cft. /. un. ^.i.ff. 
h, t. five adlor live rcus fit. /. un. §.3. ff. h. t. contra quem 
inde perfonalis in fadum datur a£tio , non cantum ad id 
quod intcrefl , fcd quanti rcs e(t in judidum deduda, licet 
non jurc pctita i /. un. in fm. ff. h. t. fic ut rei xftimatioprx- 
llanda fit. arg. l. 5". i . ff. ne q^uis cum qui in jus voc. viexim. 
UC ut alias quanti ea res ir/Jetiamid quod intereftin juredcli- 
gnct. /. 7. §. 2. ff. quod falf. tut. aut. Hxc autcm adio non 
popularis, ied privata cQ, advcrfario competens cui noci- 
tum , cum non tam vindicet Ia;fam jurifdidioncm , quatn 
potius jus privati : unde & an pcena an id auod interefl 
prcllandiim fit, difceptatur. d. l.un.^.uh. ff. ^/.co^uefa- 
cit. /. 5". $. I .ff. ne qnis eum qui tmjtu i^c, I. ii.ff.de in jms V0C. 
Poft annum am contta hsnedcs non datur. Lmm.^mkff. h. 
t. nec contra pupillum , minorem» domintim ct tntoris^ 
cunttoris aut procuratoris fadoi /. mm^ $. ff. h. u 

T I T. IV. 
2)^ in jus vocando. 

t. Tn jns vocarc eft juris exprriundi camsd vocare ad eitm tfki 
X jurifdi^ioni pra:efi. l.ff. h. t. Oitrtl ^ fi quis ad vcrba- 

lem dcnunciationem fcqui nollet, manus injedionc obtor- 
to collo in jus rapiebatur, ctiam privatl antoritatc. Scd id 
oftea mutatum , ac mul6latus , qui vocatus non vcnillet. 
1.^.\.ff. fi (jutstn jusvoc.non iver. imo iurcnovolibcllus 
adiionis vocato ofTcrendus, cui tunc viginti dierum fpatiurn 
datum eft, utdcliberet ,num venire & contendere , anfcro 
Cederc vclit. auth. offeratur. C. de iitis conteft. ( i . ) ' 

a^. Cateram vel vcrhaJis Td rfsUs cft in jnsvoQatio. illa. 
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De in jus vocando. ^ J . 

i. Csceram \t\verbalis vel rudis e(l in jqs vocado; 111% 
ijM^evocevel fcripto ^i/. atquc tcefum vtiordtmsuriat&^q^t JU 

fimpitciter per apparitorem y qui libellum convcntionis aba» 
dore acceptum ad rettm dcfert. arg, 24. Injl, de adlion. /. ^ 
in med. C. de prafcr, 30. vel. 40. ann. nov. f^. f . 3. vcl ex" 
traordinaria ^qilxOL edidalisdicitUT ^ ac fitper edi^um.1,0%* 
i!f fecj. ff. de judic. Realis eft quae per detentionem perfona vet 
bonorum fit. a qu§ , cum exccutionis vidcatur eflc fpccics, 
haodfacilc inchoandum , nilireus defugi fufpcdusnt, ar^, 
l 10.^. 16. ff. qua: in fraud. cred. vcl contumax poft trinam 
ciucionem 7. \. C. quom. y qttand. judex. ( xi 1 1 , xv i . ) 

3. Cavendum autem iu vocationc, ut loci, tcmporis* 
pcrfonamm habeatur ratio; neque enfm de dorao fuaquif- 
qoam cxtrahendus, qui fcnfus /. iS.ff. h. t. necab ecclclia 
ob civiledebitum. /. 2..C. de his qui adecclef, (fccus in cri- 
minc. nov. 17. c, 7.) Nec vocandi infantes, furioli, fecra 
facicntes, funus aut uxorcm ducentes, auiquc cquo pubii- 
co vehuntur; ncc qui caufam aguntapua prxtorcm. /. i.j/. 
h. t. Obft. /. f^. ff'dere jnd. Refp. agit tantum dc litccoram 
prxtore pcndente. Non ctiam magiflratus majorcs. /. i./f". 
b. t. nill ob delida durante magiftraiu & ejus occalioue 
commifla. /. 4. C. adlc^. Jul. rr^tf «W. de aliis , magiftra- 
tus tempore 6t occallonenon commiflis,diffctcnda lis, do* 
ncc honorcm dcpofucrint /. 32.^' de injur. alitcr, quam 
in minocibusmagidratibas reccptum ed. J. /. 32.. (,U|iii| 

IV, V.) 

4. Praeterca , non nifi impctrata veni^ vocandi parcrt- 
tes, patroni, patronx, eorumauc libcri & hxrcdcs, ctiam 
extranei. /. ^.ff.h.t. I.i.C.eoJ. Ci qois contra fcccrit, in- 
tra annum tenctur a(3ionc in faclum ad poenam fo. aurco- 
rum patri vcl patrono Ixfo applicandam. arg. I.ii. l.pen. 
jf. ir. /. & fi libertus (nonfilius) inopialaborct, iupclleluii. 
/. uU,ff. h. t. ncc rufticitati parcitiir. /.2. C.h.t. Ncquc e- 
vanuit cdidi poena, pollquam violcntaccffavit in jus vod- 
tio: cum ncn (bla violentia, led& revcrcniia, fuaferitvc- 
nix impecraiic^em. arg. /. 10. i z. /. 1 1 . ff. h. t, Ccdkt 
lamcn poena, fivocantcm poenitOcrit, aut voCatiis|ioll ve» 
Dcrit, vel venerit non invitus./.ii. \i. ff,h,t*^x & ii pj|- 
tronus fervum adcgerit iuraredc uxorc non docendd; hmiCS 
cnim impunc fine vcnia libcrtus vocat; non ttcm ejos fili- 
um, quippc cui tanquam innocenti revctcntta dcbita. /. 8- 

uU.ff. b. /. ObC. /. 15. (k jurc patfwt. Rcfp pro patro- 

C 00- 
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3f4 Lib,ILPande£t,Tit.lF. 

BO non habetcrquantumad botia, nec liberto faccedit^re. 
vereotta tamen&lvaeQ. Cxterum vix e(l, uthxcpoeoaad 
cos , qui vitricam , novercam, pracceptorem , maritum , 
feudi dominum diredtum , aliofoue (imilcs fine venil voca^ 
verint, extendatur: proinde rcftringenda gcneraliias legis 
ig.i&./.adeos quibus (imilis, ac patri & patrono, ceverca- 
tia cft debita (vt, vii» viii, ix, x, xi, xii.) 

4. Prindpium autcm omnium adlionum inflituendaruni 
cftinjusvocatio. ult. Inft. de pcenatemjttig. (inequ^nal* 
Inm cft quicquid geftum. /. 7. C. quom. isf qf^^ytd. jud. frof, 
fent. fic ut nc in favorem quidcm non citati (entcntia 
fiiftincaiur. ncc ob(t. arg. cx /. 14. C. de Procurat. junfla. /. 
J^^CJi adTerf. rcm judtc. cum ibi non acfucrit fubflantiale 
judrcii rcquilitum : minores cnim,conditioncm fuammeli- 
orem facientes, habent lcgitimam perfonam flandi injudi- 
cio finc curatorc. d. 1. 14. Ex hac vcro vocationis nccefli- 
tate fcquitur, cam, quiadunam caulam vocatus eft,adal- 
tcram rcfpondcrcnon compellcndum /. 2. 'x. ff de judic, 
tum non tantum prxfcns, fed & ad leipondeudQm para- 
tus cfle dcbeat (lxvi, lxvii.) 

6. Nontamen cum in jus vocationc confundenda citatio, 
quae gcncralior efl, locum habens in caunsetiamnonIitigi« 
ofis, in adlore, in icftibus, & fcmel vel fxpius inuno po» 
teft fieri judicio: qux aliter in in jus vocatione (ervantur; 
licet hsc ctiam citatiouis fpecies iit, vcl ialtcm dtationc 
fiat. 

7. EfPedlus in jus vocationis cft, ouod in afiionibus in 
rem faciat rem litigiofam, aut litigiojaC. de litigiof. [^crpC" 
tuet jurirdidior.cm, ne ad alium judiccm lis transferatur, 
licet altcrius fori mox rcus cfle cocperil I.ult. C. h.t.ar^.L 
pcn ff. dcjnrifd. I. '^o.ff. de judic. prxventioni locum faciatf 
fi in diverfis foris& apud judiccs diverfosagi caufa poflir; 
dcniquc omncm intcrrumpat triennii, decennii, viccnnii6c 
Jongiflimitcmporis prxlcriptionem. /. 3. /. 7. C. deprufcript. 
30. vel 40. annor. /. i O. C. dc ac(juir. vcl amit^ foff. l.i.i.C. 
ae Ion7. tcmp. pricfcr. 1. 2. C. de annal. except. (xilli.) 

I. Jloribus Venix impctratio hodie non fit leparatim; 
fed formulatantum libcllo infcricur,velat, impetrafdagendi 
ve?jid^ autfimili: quodverum, filibcllofuppiicifolcai a ju- 
dice pcti ipfa advcrfarii ciiandi licentia: fin fine prxvio li- 
bello fimplicitcr citario partis adverfx fieri ibleat, etiaiii- 
num hodie libellu liipplici pcccudacfKt agciidi vcni«. 
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Si quis in jus vocatus non iverit. j f 

gifliaiiis «ueai bcxiicnii ab tn jus vocationetutl non funt, 
noo magis auamprivati. Cfletcrum hodie nullQScreditordc* 
biiorem de fug^ fulpeduiii poced apprehendere privati aa* 
totkate: fugientem tamen m ijpfb aau fug« potcft detine* 
le , (i modo ex ip(b fugas adu moz ad jodiocm ducac 
* Adde ex Cod, libr, 2. tii, de imjns voc, 

T I r V. 
Si qms im jus vocatus non iverit. 

m 

I. /^ui in jus vocatus Don ivit , muld^ cxtnordinariS 
yf pfo irtMtrfo jadfeis ponitnr. /. 2. $. i . /. ob con- 
temtun Dagiftritus aotoritatcm : ffve competen^ 
indez fiicrit, ad qucm quis vocatos ctt« five non s inodo 
id fit dobioDu /. 2. jf. i. t. Applicanda aotem mQl6te adb* 
li vocaoti , coi ad eam exigcndam vidctor aooommodan* 
da in iafiom afiio. mg. Lf.§,i,ne quls e$tm qm im jtts voc. 
vi exim. CeiBt tamcn molte ciaaio , fi vocatos quis fic 
ad judiccm pcdaneom , vcl ei ediflo vocari non deboe- 
rit» Dbn.venerit per ruQidtatem , vel non incerfit adorii 
scom non venide. /. 2. infim.jg^. b, #. 

2. Morsbms, Hodieador rcum tercitari curat,perinter* 
valla plerumque quaruordccim dicrom; qua inrcGurixcu- 
juCque iervaQda confuetodo, qoi fi (e non fifiat, omnibus 
privatur cxccpcionibus , dtaturquc quartl vioe «d audicn- 
dann fimpfidter adoris pecttioncm. Qood fi quis prim4, fe- 
CQnda, vd tcrcilvice dtaras non vcncrit , & ob id contra 
eom judcx afioti conccllerit jus, quod ex primo, fccundo 
aut tcrtio defedu {v\i\%o defaut) acquiri (b!et; moxautenl 
accurrens citatus, judice adhuc pro rribunali fcdenic, rcf- 
pondcrc paratus fit , purgatus ccnfctur illc dcfcdus. Se- 
cos, pott difccfTum judicis demum acceflcrit; quo cafOt 
causi caQtQXD cogniil| pucgacio admicticur. 
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%6 Uh: II. PaiukSt. ftt. VI. 

T I T. VL 

In jus vocati ut eantj aut Jatis vel 

cautum dent. 

I. *XT^° ^^'^ molfiitQr, qni ft oerto die Ahnniiii ca- 
jLN m , dicis fidejt]£Mbiis idondt uifn ftcolntibiii 
qiiamconvemeiidi&dlititdB. x.ff.fiquisin iMtwc,mmive"> 
rh. Oaod fi oiiis idoneam fideioilotem obwrom reieoerit. 




fattfd. cog. XJxx e contrario perlonft conjiikifib 

gamcs , fi qaalemconque fidejofllbiem non admiferiot t 
qoinqQaginta aoreis muldantQr. Li.x.ff. h.t. nt enim aim 
conjandis pcribnis non acerbe ied mitios ageodam In in 
jos vocacione. fie & in exinndl cantionc : licet hic lob 



T I T. VII. 

Ne quis eum ^ qui in jus vocabitur ^ 

vi eximat. 



ni in jus vocamm vl excmcriCt lioec dolo (pedali 

careat. /• a. 6. nlt^ff,. h.t. (gcncralis cnim dolus 



horj. rapt. pen. Inji. eod) tcoetor adione in £idomfNraBto- 
rii pcenali, ei qoi vocavic; non item bercdibos, nifi qua* 
tenus corom incerd^ ncc olcra annum. /.f. ult.ff. b,t. 
ad iduc prsQec qoanti ca rcs cft in iodidom dcduda; licct 
percalumniam petica. /.4. \. i.ff.Lt. «ftiminda per afio- 
lem ex veritatc non affediooe, qoippe qos in re pcr ca- 
lumniam petiti locum habere nequit. l. ff h. t. 

2. Ncc refcrt utrum cxcmcrit , an certo loco ^ nc vcoirct « 
recinucrit. /. -^. ff. h.t, Ncc utrom pcr le cxcmcrit, anpcr 
aHum. L^. ff,h.t.S\ plurcs fint eximcntcs,Qnius prirftatio- 
nc cacreri non liberanrur. /. ^.^-ff i&.^.utincc cxcmptus 
libcratur ab aSione principali , fi ab eximCIIIC paena jam 
fic prsftiu. /. s* $• 3* ff- 
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j^/ fatifdare cdgMhtr 

3. Ce{6t ciimentis poena, fi excmerit vocaram ad judi- 
ccm pcdancum aut ccrto cerrius non competcntem , vcl 
qui vocari ex cdido non debebat , vcl lervum , vcl fi 
exemtus nihilominus vcnerit. /. 2./. 2.3. 2.-#.i^./- 
oec altr^ annam datur ha^c adio. /. f. jv//.^. h, t, 

T X T. VIU. 

fatifdare cogantur <^c. 

X. f^mdo\At& fiatriMis Prajkoi: & velfitditis fidejuf^ 
\^ ibribiis , qus fatifiUti^ appellatiir, dtverb i iacis* 
fiAooc. /. I . t. vel pignoriblis , qus fhnorstitimtmkti^^ 
vd jurcjoraodo, <^as jmratoris; vei fimpiid ftipulatiooe, 
qox refromijfio^amr. QgamvisfittifilittioDisvocabolamla- 
tc fumtom contioeac & caotiooem pigooratttiam. /. 21. $• 
air. ff". de amftit^ pecMH. & repromiaiooem. ^'^i ff- f^-^* 
a. Caotio dc (iQendo efty <^ni quis promitrit ie in jure 
fiitaram , di ad terminom litis Dernranfaram, $.2. /ji^ 
de fatsfdat. qax regularitcr prsflaoda datis fidejanbribduB, 
qoi fioc idonei facuItatibQS & convcntendi facilitate pro 
qualicate rci Li.ff.b.t. qoalcs non (ant muUetes, roilitcs/ 
KTvi, filiif. in qaibos caofis de pecolio adio non eCl; &{i 
talesdati (int^ de novocaveodom./. 3.fi»)f».j^.^^ fidej^lf» 
i 8. $. z.ff.i.t. QpsA fi taotom fiicaltatibus inidoneus (Tt 
idejoflbr, non de novo alias dandus eft. d. l. i-^^ttk.ff. 
nt tn foffeff, legat. nifi d poft fado dcmom idoncus euc 
dcfiiilct. /. ^.ff. de frator.fiif. /. ff. Mt imfoff. Ieg4i$. 
L lO. in fin.ff. h. t. (11, III.) 

3. Ouidamtamen jaratotaotam caveot,ot viri illudres./. 
17. C. ae dignit, immobilium poflcflbrcs , quibos Ibla rcmifla 
fikifilaCio. /. 1 5*. ff. b. 1. 1. 8.. C. dc princip. agent. in rehtis. qud- 
fVD appellatione veniunt, qui temporc cautionis (nonan^c 
vdpofl) incivitate vclagrofcu provincia dirc6lum vcl uti- 
lc, natarale vel civilc dominium aut vindicatioiicmrci im- 
mobilts habcnt, licci forte ipfis poflidentibus lis mota lit, 
qos adhuc pcndct. At non pro poflcflbribus habcndicrcdi- 
torcs hypoihecarii , a6lionem perfonalem habcntcs aut u- 
fumftTH^um. In pupillis planc vcl ipfos vel corum tutorcs 
immobiliumpoflcflbrescflefufficit. /. 15-. p<ijfrm. h.t. pofllint 
Cuoea hi osniics» fi veUot» fiitifdarc. ita acci^ieada. /. 8. 

C 3 $. X. 
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" lab. 11. Pandea. Ttt. IX. 

«. I .ff. b. t. Jvamto mioqQc cavent, qoi fidejfiflores iore. 
Bire pMoeom , modo id ipfum jurent , & piobat» vit» 
int.a9at. gaMrslHfr. C. deepifi. ^ cleric. Repromittit fill 
cos & rerpoUica /. i. $.t8. 1.6. ^.l.ff.ut legai.vei fidetc. 
feriK cauf. cav, ctiam clcrici , cum hypotheci ttmCD booo-f 
rom, /.ij*. / 33 §. 3. C* de epifi. eUrU.mv. 1 23. f . 21 . §. 
2, Qood fi hs fupcr rc mobili fic, ncc caveator, ca dcpo- - 
neoda donec lis fintator. /. 7. im fim. b. t. (in fupcr re 
immobili, in eam fit miflio. nw. si' 4- (i^i ^ ) . 

4. Viciflim aotem ador qnoquc inrcr convcnti fcconta- 
temcavet, icintradoos menfcsatemporc cditilibellilitcm 
conteflaturom fob poeoi dopli damni dati ; & (i fuccubue- 
rit , decimam quantitatte libello comprchenfae partcm ex- 
penfirom Bomio^ ibluturom, ac ad fincm litis permanfu- 
nm.a$ab.genira!$iir.C.de€f tfi.iff cleric. nov. g6,c. 1.(1.) 

f. Morikus, Caotio dc fiftendo hodie non obtinet , niii 
iQ criminalfbos; (cdfiextraneus fit litigator, fimplicitcr do- 
nidliuedel^t, adqoodciutionesfiant. Qoodfircnlis con- 
ligerit in jos vooatio per arrcftationem , non ancc rcgula- 
ritcr relaiaior arrcftr vinculum ,quam fi idonci datifiicrint 
fidcjuflbres, immediatc fubjcfli judici , coram quo lis agi- 
tatqr. Si qois tamcn tales invcnire ncqoeat , pigooca 
«tiam fafficientia judicis arbitrio admitti foknt. 

* Ai^ ex Cod. Ubr. 2. M. 57. di faiifdamh. 

T I T. XI. 

JSi eps: noxali causd agatur j quemadmodum 

caveatur. 

.1. Oi ex noxali CiQ& aeitur, prslor caverijobet, fervois 
O in cademcans&exmbitom iri, io qoa nooccft;iieop 
fioris jus reddator detcrios* Ls.pr.i^f^- i.ff. b.t.Tpix Ib^ 
lam enim io jos vocadonem (ervoaiioo mlitigiofiis, ft 
ideo adhoc vendi poffit» nifi caotom efitet. Si plores fint 
domioi» & onos nozali jodidoconveniaour, oon pro fiia 
.parut lcd in iblidom cavecc debci» oti in Iblidom ceiie> 
tor defcndcre. /. 4.. b. t. 

X. Qoiaotcm poQbanccantiooem ii prsftitimferwi 
viniwittit & Ubqrom fifiit 9 Qon pcccat , ami aie||Oiciiifii^ 
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De eo per quem fa6lum i^c. , 

ciat aaorispcrfecutionem, L Pen ff.h,t.&m^ fide corpo. 
rali poena ipfi fervo irrogandi agcretnr, cum alitcr libcri, 
aliter fcrvi puniantur d. l pe», ff, h. t, Obft. l.i.ff, de pormf. 
Relp. licet poena fervilis ctiam pott libertalem intmndA 
fit, tamen in hoc deterior eft aaoris conditio, qaodpro* 
bare teneatur, manumiffum tcmporc dcliai perpetrati ia 
fervili foiire coDdiiione , ui poeiui lcrvilis infcrri poffit,^ 

T I T. X- 

7)e eo fer fuem fa£iim erit ^ quo minm 
quts in judicio fe fjiat. 

m 

I. pcr alterios dolum (non culp.im) fa6lum fucrit, 
O Usmus quif in judicio fe filht, qui fe iliturum 
OilMnc. ditir vocanti & vocaio intra annum adio in fa- 
aini'9 fit« fwuis non vcncrit, five vocatus, /. i.^.i.^. 

A ' -i^^^-f- ejui^uc hsrcdcs, quatenus ad eos pervc- 

Kiqttod intcrcft L^.pr.ff.k t. Undc 

l*^J2J/ ^^^^^ praeftatione caeteri libcran- 

iiir^iaor cniaiiinefclle petcnsmagisdamni rcparationcm, 
«Hm poenam csigit. /. i. 4. ffk #.licct iltad intere^ 
fc poffit aliqoaodo €ootiiiete ipfiun leT petiiicqiiatititaicm. 
/• mU. $. «^. ff. b. t. yelod , fi iDterun aaor lapA teifr> 
pont aaoociD ainifirit. /. 3.^. i. t. Qaod ii & afior 
dolo rci , & rcns liolo adons Ik flQfti fiitcrit* dolQS com 
doto oompedatnr. /. «//. $. ^.ff.kt. 

z. OBteram diiert hici^. 2 7. hic eoim dolosooefw 
c«ar, ibi vis. hfc aOoc Areos ageie poflont, ibt folas 
aQor. hic agitur, five rcus non vcnerlt , fivc a^or. il^ 
tantum fi reus fe non ftiient. hic intereft pctitur, ibi me- 
ra poena: hic ano folveme 'rifllqai liberantnr, ibi non itcn;. 
dcniquc hic ipfc impcditas poteftKCfCi modo ab dtranccs 
noQ ab adofc ioipeditos fic./. i. 3./*. k. #. 
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40 Ifb. II Pamka. Ttt, XT, 

T I T. XI. . 

Si quis cautiMibus in judicio fifiendi causd 

fa£iis non obtemferavcrit. 

^ \. Qi rcqs, qui caverat, poft litctn contcftatam non 

O niat , eremodictum cuntraherc \ antc litem vcroCOlUCT 
llatain vadtmonuon deferere dicitur; ctiamli tcmporali a- 
^tionc jam libcratus llt ; modo id quodammodo dul)ium. 
/. %o.j}.h.t. non iccm, li certum fit, a6lorem agcre noii 
pollc /. 2. I. jyT. jui jattjd. cojr. Ubi crgo vadimonium 
dcfertum (ucrit , ador in ponclfionem bonorum rci mit- 
tirur, /. 1'Jf' Quibiis e^ cauf. in po£eJf. eatur, & tam ipfe 
reus, quam fidcjullbr ejus tenetur ceni condi6iione,ficcr- 
ta pcrna iit promUla, alias condiSionc incerti ad id quod 
incered ; xQimatipne fa6l^ ejus temporis , quo reus fklcn- 
dos crat^ non quo agitur. /. ix- ff^ h. t,Q\A\.l. 3. $. x.ff. 
$o»mo4afi. Rcip. illa rcgula & dmindio locumhabet, cam 
certum tcmpus adje£him 000 cft. Quod ii dooa qnis fi&t 
promtlerit, tinumliQeodo non libcrator Lmk.ff.imjmvo^ 
€4it, Mt tattt, oppofitl tameo doll mli eioeptiooe , PGenie 
lantom partcm prsftat. /. 9. % 1. ff, /ft.^Obft. /• 18. jf. ram 
hnb. Refp. ibi de captione de ratP agitur, in qui altii 
»|tio. u% 

. 2. De dk aotem, qup qoifque (iftere fe debeat, agont 
sntcr fe ador & reos. fi non con%'eoiant , ador diem At- ' 
toit, qui (1 minu.« oommodos reo fit , praeaor modcnmcii 
adhibet. /. 8. ff. qui fitijH. cog, ( oblcr?atl io eaft aUbti- 
lis difpolitione legis. 1 . ff. h. t. ) Ooft. Otpnlatio fine die 
f^Qa^ inipcrfeda cft. /. iif. ff. f^. 0. Refp. id vcmm fi jana 
fiiSa lit^ ied iri</./. 8.agttur de ftipuiationc adhoe fiKiCML 

3, Ccflac tanKn pcenas vd cjns qood tntercft exafiio,fi 
Its inte|rim tranlafiione Ibpiia.*^ %,jf. b. t, fixcasamedicin 
fiftendi fit mortoos /. 4.#. ftuJatijZ t€g. fi ftmere domeftl* 
eo , carocre , tempcftate , valctodine , ablcntia rdpobli- 

canfa , aot i(1to fimili modo impedims , non vcncrit^ 
/. 2. $ %.(sf M^'ff' h. $. nifi quiboldam cafibns, ibccia]i-> 
tcr (oon gencraliter tantnm) renunciavcrit. /. 4. ^.jy^ 
b. t. Ceflac & , fi poft tcmpus quidem venerii , led cum 
|i^ dom ex mprS jo$ afipris fiiaom cflci deicrioi /• 8. jffL 
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De feriis ^ dilationibus i^c, 41 

Obft. l.^^.^.i-j.ff.F.O. Refp.lex illa intelligcnda de 
(Hpolationibos pcenx conventionalibus ex libera volunta- 
te conccptis, non de iis qugc jufTu magiftratus fiunt, quas 
prsetor cx sequo moderatur. Libcrantur & tidcjurTorcs, (1 
reus ante dicm (iflendi cnpitis damnatus fic ; idque prop* 
ter fadi impofribilitatem. /. 4.^. h. t. Obfl. /. i. C. de fi^ 
dejuf. Rcfp. fidejuflbr praeftare polcft quod promifcrat, 
pecuoiam nempc. Qood H non reus, (ed ipfe ador noa 
vcncrit , ac tcr citatus fucrit intermiflb triginta dicrum fpar 
tio, rcus poll annum fenteatumi ottcineie potell.jii0f;.xia« 

^.3.(111, 17, V.) 

T I T- XII. 

2)^ feriis ^ diUttontbus & diverjis tem^ 

^orilmSf 

I . T^erix (unt dies ah a^^ibus judicialibus vacui. Et vel divi^ 
nce funt , vel humaniie, Divinae , qu.v ob cnltum divinum 
conilituti£ funt,^ quibus expcdiri pofliint adiis voluntanxju- 
rifdidionis , fortc & tranfadioncs : at non adus jurildi- 
dionis coDtentiofx, qoi ipfo jure nulli forent. l.uli.C.de 
feriis. nifi res fit omnis morx impatiens , aut criminalis. 
/.!./. pen. C. eod, Humanae funt, qua propter homi^i:^»: titi* 
litaiem indida: ^ a Principc , non magiftratu, l. ^.C .cod.Xw 
cet magifiratus poflit fcriarum tcmpora dirigcrc. /. 4. jf*. 
h.t.l.-j.Jf, deoff. troc,'^ lcgat. ( i, If, 1 1 1, i V, V, vi i i.) 

2. Infupcr vcl jolennes fijnt, qua: Jlatis rcdcnnt ter/ipori" 
hus., ut mefiiom & vindcmiarum , dequarum durationc vi- 
dc/. 2. ^y.C. h.t.de fer.ytX repentina: quae exvariiscau- 
fis proarbitrio indiccntisconfHtuuniur /. 26. $.7. ff. ex quib, 
tMuf. majores. Feriis autcm humanis nemo invitus litigare 
cogirar, cum fit juflitium ; potcQ tamcn, fi voluerit /. i. 

6. ff, b.t. potell & die feriato humano cititioficri, 
fid td dtem non feriatum : cauta ^aoque publica vt\ fifci- 
^agi, /.f.C.^.^.ftoosferiisdivinis./.S.C.^.^ (ti.vii.) 

3. OblervandsB veio fcriae, qux in loco jadicii fcoept» 
finii mg. l 34. i^. /. Qt tMnen , qaantom fieri poieft, 
coQfiitiieoda fiot lallt fiftendi & litigandi tempora , que 
Me adori oec ffeoferiatafiint,tfrp-./.2.C.^^«i^. (ix.) 

4. Df/aSiodkreisM jMdicioagen&sdMlitnmdtemfmtermi'^ 

' C f ntim 
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mptf rejf^io. mic cojusUipfiim nihilnoviagi potefl: eove- 
ro elspfo, 000 ultra is qui Deglextt, audiendus, nifi jnila 
.OIU& liibfit arj[, /. ll.^.^.Jf.dc rtcept. €rl^r, /.3. C.h, t. 
Eftquevel Ugalis ^ qux litigantibus datur ipfalcris difpofitio' 
mr, ut decem dierum ad appdlandum 6lc. yc\ arbttraria^ 
quam judex variij ex caufis pro arhitrio coMcedit^ veluti 
pQodemnatis adrcflttucndamauteihibcndam remabfcntcm. 
$. 2. 3. Inft. de oifk. jtidic. quam lamen fi breviorcra anc lon- 
giorcm, quam fas c(l conceileric, appcllari potcQ, vcl dc* 
VA<{^C coffvtmtionaiis y qtuc fMtiab advtrfa farU comctdittnrm 

(X, XI, Xll, XIII.) 

4. Tempus harum dilationnmcontinuumcd, connoine- 
ratisetiam diebus feriatis. /.3. C.dtdilat. I.i.^. pett.C.de 
tem. appelli. £t in civilibQS quidcmcaonsuna untomdator 
dilatio; plorcs camcn, causi cogniti. /. j.i.tdt.ff. b.t. m 
crimmalibos vero adlori duae, reo ms. xaosi tameDCCiam 
cogniti. d. /. nhjf. b. t. illoqoin & hse QOa poccft (bffi- 
om. arg.L 41. fi\ad Ug. Jttl. is tM$* (xiv.) 

6. Lnsom fiaimUniBi Cfimpvii jace pnBADiCQm kipn- 
libiis cft cricfUHam , io aiariQatiiMia \mmsm i Utfi coaice- 
llata. /. 1 3. $. x,C» dkmSim. /• 3. C^m im^ unMmf.Mu 
armm. armm. ifam 4c ad aibittoi q i e ad ari m mg.hWp 
ff. ir tnd^. Om imfa filfcilci idcqi te mnA\mwlk 
wmim>> LMb^C.dijmffife. oanfe aHmcnmmiliviiiiiff 
mnfisima. l i^ C.dt demim^ Qpmtf fi {Hriaoicm, vd 
mom, vcljodkm, vdaAfMOom AMrii, qoomioailia 
icmpom kpcimo 4iicmift fiMdt, AraAnoio «oianattBr. 
iridc/. 1 3- paffm.C.dejm^.Vitcf^indkmaAm^p^ 
icoipos prorogfris com id otHinciijpoMicii oiuai fic coofii- 
imiimfic, /. 13. ^.i.mfohC.df ptdff. Qbfi. LtL§ x.ff.dt 
jitdk. Refp. oon agit de temuDO Ucii l jorc dcco, md do 
dcKegito iodice per Pflodfcm 4am , qacm iom cei|OiO 
Mopoi dclegans Prioocpi jodiciic joffit ( sv. ) 

7. Mfriimt. Dicboi «Miitif , cciam divinii hodio fini 
mcnr pabliciliocwi boooram fub bafii diftrahendomin : oc 
4k arrefhtiones corum , qoi de fogl fii^iefli liiot» Qma 
imo ii lcQCeotia dic fcriaio pcr jodicim wm crbimim laic 
fiierit ^cm pcopterea nec nulfaun cflb , occ rdciodciidam 

Vnlt Groc»cw. ad L 6. ff. b.t. 

* Adde SmCa. iibr. 3. ti$. \i. d§ ddMimibm. cii.ij. 
diftrHt. 

TlT. 
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T I T. XUL 
2)^ edendo. 

X. 'T^dere eft copism defirihmU fteire. Editqr autem vel 
^Gdo vcl inftrnmcntom. EitkdBimisc&fHturaliUs 
dmnfiratiOfSa mhfrfmm deUberet , utrsm eeSkre msfem* 
tewdere velitt ^ fi cssstendembssis putet , vemat ssfirssSiu 
esgmtd s3iene^ juaeemitmisir.Li.ff.b.U FiCauteialiVCla 
ftmmiriis jadldiseiiam finc lcriplo ^smtb.beenifi, C. <^^Mtf. 
ex ferU. resH in ocdumriis libelk) ; oifi reos coofUitiii, nl 
fine libftlo fisr. «r^. I fessC ffsa. ( I.) 

2. Vbdlmc&fenptsirafstturtelitis fpeciemdsmessfirmnS^ 
eestfhsss msrrmiesse ac conclufioue. Eomqne q>oitiet effida» 
foni; ac, quaDtum fieri potefti certom , ot in civiliboi 
eoaimaLt^quisjfuid.eoramfsia^ qsse jssrefetatser aassa^ 
qoamvis & incertitudo quandoqoe ac generalitas vel after* 
natio in libello permiila iit ex neceffitate. ot io cafu 33. 
Jup.i/ea^ion. L 2. C. de refcind. vesssL /•!.$. l.ff» de st» 
fimsat. ad. ult Infi. ^ f^, Q, { ii, iix, iv, VI.) 

3. Qood (i libcllnm ador ab initionon re6le oonce|>erit^ 
Opponi poted exccptio obfcuri & incpti libelli , quam ta* 
meo fi non opponat adverlarius ^fubfiitit judicium. /. uIl C, 
deannal.except. Inierim a61ori libcrumcft cmendarc &mu- 
tare libcllum antc & pofl liicm conteltatam: ufquc ad fen- 
tentiam mancnre codcm judicio; fi modo rco rt 'iruatim- 
penfas, &quantumad mutata conccdat delibcrtationcm. 5. 
34. 35". I»ft. dea£tion. l. 4. <5. ulLjf. de /. <:/. aSl. jurc prsEfer- 
tim poftcriori, quo fine formuladatijudiccs. Obft. /. i^.jf. 
de judic. Rcfp. agit dc iis , quxdcmum pofl litcm contclTa- 
tam principaiiier incipiunt dcbcri,- ad quas novo judicio o- 
pus cft. Obft. litis contcftatiop.c quafi contrahitur. Rc(p. 
catcnus , ut noa liceat ad aimd foruoi traofire j ooa per 
onnnia. ( ix.) 

4. Cxtcrum ad evitandam libclli obfcuritatem ncceflc 
cft, ut eiprimatur nomen aQionis, licct jurc novo formu- 
Ix adionum fublatx fint. ars^. I. l.in fin. 1. 1. de pra^ 
fcript. verb.l. i.ff.h.t.l 1. ff. de .cflim.it a^, Eliam Ut 10- 
ieratur libello petendi caula ; caque fpccialis, fi a6lio in 
perfooam fit. Plaoe in adiooc iu rem fui&cic ^eneraliscaa- 
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f«, id cft, dominii expreflio, licet & hic fpccialis dominil 
acquifiti caufa addi pofTit. /. pr.i^ ^.x^ff. de 

fXceft. reijud. (vii.viii.) 

f. Quamvis autem reus , cujus partcs favorabiliorcs /. 
j^^.ff.R.I. plures exceptiones fimule^dcm fcripturS poflit 
opponcrc , /. 5*. /. I . ff. de exception. §. 1 6. Infi, de excuf. tut. 
plures tamcn a6liones uno libello cumulari ncqucunt. /. 6. 
ff\ de except. rei jud. nifi inccrtum , qul adionc fit agcndum , 
quo cafu duae quidcm cumulantur , fed exunataniumaSor 
intcntionem confcquitur. /. i.^.a^. ff.quod Ugatw. Uti ncc 
ador pcndente petitorio prohibetur expcriri podcflbrio ju- 
dicio apud eumdcm judiccm , alio oblato circa poflemo- 
ncm libcllo. /. 12. §. i. ff. de acquir. vel amitt.poffejf. l. l8f 

J.ff. de vi y vi arm. l. to. C.de judic. (xiv. ) 

6. In criminalibus oportct libcllo comprehendi nomen 
accufatoris & accufati, delidum,ejufquc commifiiannum, 
mcnlem, non prcBcifc dicm. /-B- de accufat. nifi rcus id 
petat, ut indc fuum alibi & accumtionis falficatem doceat, 
ita accipicnda /. 16. C. de accujat'. (xv. ) 

7. Ouod atiinet infirumcntorum editioncm , capcrado- 
rem facicnda reo , fi iis ador ad probandam intcntioncm 
fuamufurus fit, aliasnon /. i. §. /. At non vicc vcrsa 
reuseaadloricdit. L^.C.h.t. nih nfcus agat /. •^.ff.b.t.scX 
inftrumcniaa<3ori& rco communia fint, vcllis jam conte- 
ftatafit, & rcusillisad probandam exccpiioncm uti vclit. /. 
pen. ult. C. h. t. ( XVI, XVI i; xv i ii, XIX.) 

8. Argcntarii quoque tcncnturrationcscdcrciis, qui prac- 
(lito calumnix jurejurando afiferuni fua intercflc./.p. 2. 3. 
h.t.mzm conirale./. 10. ratiocft ^.^ i. ff.b.t. 
£t rationcs Quidem cdendi cumdic&confulc, alia vcroio- 
ftrumcnta nnc dic. /. i.ff.h.t. Ad has auicm cditioncs 
fiiciendas compcllitur quis autoritatc prxtoris, atque etiam 
adidquod intcrefl damnari potefl , infpcdo temporc« noa 
prslenti, fcd quo decrctum de cdendo efl interpoficom. /.8. 

i.ff. q. t fQm & alis plures adlioncs vani$ in cafi^t ad 
cditiooem fiiciendim. /• 9 . jf. h. t. de quibos alibi ( xx> xx i , 

IXIT, nifl, XXIV, ZXV, XXVI.) 

9. Mmhm. hSamxm nomina libello hodie noii prect* 
le.czprimeoda. Libello antem edtto, non vixinti, led aoa- 
tQoroedm plenimqoe dics reo ad deliberaodom concedoii- 
tor. Si vero qois pcrpcram libcllom cooceperit, libermn ei 
rfi ccoQDoiact iofiamts ettm ezpcQfis » ft novooi deiode K- 

beU 
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bcUum porrigere: ut tamen poft fadhim duplicationem non 
flt licita libelli emcndatio vcl mutalio ♦ nili pars advcrlii 
confenlerii, vel ad id impeirata lit in intcgrum reftitutio 
cum refulione impenfarum. Inflrumenta autem fi edcnda 
fint, dies quoque ,quo confe6la, erit fimul edendus. Caite- 
rum in graphiariis, lecretariis ^ tabellionibus aliifque inflru- 
mcnta publica conficientibos illnd receptum eft, ot confe- 
Qz apud fc inQraineQta lUisedani qooram iDtereft ; non ta- 
mentefiamenta, tIvo tdbiiore^ fine ejns confenfu. Qaod 
6 fx>ft tabeUionun obitom librl eoraoi in publioo finc de- 
potiti , editionem fiKinnt fiicoeilbies in officio, ant qnibof 
aini talioro inflramentoram demandata efi, 
. ^ Adde ejf 1. tH. i. di e^eitd». 

T I T. XIV- 

1. /^onvWio ed Juorrtm pluritPfivetnidem placttumcoft» 
fenfus de re danda , faciendd vel praflanda, £t vel pa^ 
^um , cft , vel contradus , Padum eft conventio , cutnonfuhefh 
%hligandi caufa ex jure civili per fe fttd natura, Et boC 
?cJ nudum , vc! non nudum , feu veflitum cft ( i . ) 

2. Paftum nudum^vC^V^l , quodin nudis ^ Jirnf>Ucibus con" 
ventionis termtnis confiflit , foiarn naturalcm pariens obltgatio^ 
nem , non adionem, /. ^.pr,^ ^.ff. h. /. Obft. /. iO.ff. dc obL 
(sf atfl. 1.16^.^. ff.dc fidejuff. Refp ibi naturalis obltgatio ge- 
neralius accipitur, ut&naturalem tantum, & naturalcmac 
dvilem fimul comprchendat ( quo modo & liberi naturalcs 
dicuntur , qui tamen fimul legitimi funt pr. Infl. de adop. ) illa 
crgo natnralis obligaiio vcl ex eo colligitur, quodcxccptio 
dctur, quocafu naiuralis tantumeft; vcl ex eo quodaldio 
detur, quo cafu civilis quidem eft, fed tamcn& tunccvf- 
dens eft eam naturalcm eile. (it.) 

3. Interim nudum pa6lumvires has habet, ot obligatio* 
nem natoralem prxcedentem ipibjare, civilcm opeeicep* 
tionts toUat , fi iiberatorinm fit. /• 1 7. 2. jf» b. t, fin oblt- 
gatoriom fit, novari, in conftitQtmn dediia, oompetifiirf, 
proqoe eo fidcjoflbfes «c pi^nora dari poflint: & denioiiefi 
fifta fitemndo pafio iblntio; denegetnr coodifiio indebi- 
tL An iniem nndiUD piAam|iacoDtniAttfit|'noDiamez 

▼ec* 
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verbis, quam potius mente convenicntium collfgcndom , 
. qui (i verba ilipulationi aptata adhibuerint animo paciicea* 
di, pa6lum erii. l.-j.^.ii.ff,b.t. (iii, iv.) 

4. Pada mnnuda funi , quibus uhra fimplices fines convert'' 
tionis vis aliqua civiliter efficaciter obligandi extrinfecus 
accedit, Idque vcl i jure praetorio, ut inconllituto & hy- 
potheca. /. ij.^. 1. Jf. h.t.l. \ . ff.de conft. pecun. Vel a ju- 
re civili, ut in padto donaiionis. /. 35-. C. dc donat. dotis. 
/■ 6. C. de dot. promijff, ufurarum civitati vel argentario 
vel ex trajcdlitii pecuni^ folvendarum. L^o.ff'deufur,Lf. 
§. ult.ff. de naut. fan nffv. 1 35-. c, <. Vel denique quia aoccdit 
& in contincnti adjicitur contrafiui bons ndei , quo Cafii 
.parit aSionem , feu eam informat. /. 7. $. s*ff' b.L 13 C. 
€od. Non item , fi ia coutinciiti acoeuerit contnifiot ftridt 
jjiiris; arg. Lii.^uff.derik.er€d4l.Z>C.dem/kr.Li^.C. 
%,t. Obn.L 40.^. derekcred. L ^im fitte ff. b. t. Rdp. in* 
ibot ftipolatiocii pafit ciparte rei, Qt prouot ad eicipien* 
dom, ot ex etSsid. L 40. patet Obft. /. 27- $. 6.ff.b.t.»xtf. 
M exftipolato, non ex pado agitur : paelo enim iuUata e» 
ratobligationeaddeoem, rciervatlfeu manenceobligatione 
ex ftipulatu ad Stichum.Obft. Lvj.C.b.t.KtX^. ifaii ftipu- 
latio acceftit pado, & ex ca agitnr. ( v, vi, vii.) 

Mttlto minos adioncm pariunt pafia cootradibus ftri- 
&\ juris ex intervallo adjeda. Sed fi exintervallo bone fi« 
dei contradibus acccdant . videndom , an adiicientia (int , an 
ietrabentia . Adjicientut liint , f«<f non de fub/imtti^Uilmsalicu-' 
jmj cetttra^tu^fed de ejus adminicuUs iuterponuntur ^ veluti 
dearrhis, cautionibus, evi6Honibos praftandis. Lyi.ff.de 
contrab. emt. Dctrahentia ^M\\X^*qua ex iis qua ad ijffam cou* 
iradus fuhjlantiam pertinent^ qtiid mutaut^f^ faautrt^uta 
friori contra£luvideatur fro pane rcce^um^ac novfis celebra- 
tus. d.L 72. /. 7. $. 6.ff. h. t. Proindc de!rabentia(\\i\dtv[\ a£lio- 
ncm formant , cum videanlur novum faccrc contra6lum , 
priorefublato.^/./. 7.^.6.^5^. /'.^.i/./. 72. adjicieutia vcro ncc 
iniunt cx parte adioris , ncc adionem fornoant , iedtautum 
pariunt exccptioncm. /. 72. Cvin.) 

6. Sum & paSaalia /j«i'//Vtf , 2X\2i privata: a!ia/«r^w, a- 
Yminperfonam. In rcmdiCuntur.^«<f profunt hiCrcdihus ^ fiae- 
jufforibus. L ult ff. h. t. licct vicc verfa paiSla fidcjuflbrum 
non profint reo principali, nifi id adlum fit. /. 13. /. 25-. $. 
2. Ll6. ff. h.t.arg. J.iS.^.\.ff. de jurejur.Obii.Ll^.^.J. 

ff. de acceftilat. Rcj^. ibi dc acceptilaUoiie agitUTi qufi 

quc, 
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De pa&is. 47 

(blutione, tota obligatro toUitur^ ot noUaafiiofu- 
. lo dubio autem padla magis rcalia auam peHbnalta 
pnBfiunontur arg. /. 9. jf. frobat. /. 7 .^. ^ . (x, X i , x 1 1 . ) 



pcnic* 



7. Pa6la inperfoyjam funt , ^«.r /<?// pacifcenti profunt, i. 7, 
^.5. /. 17.5.3.//^./. H'"^ padum peffonale vendito- 
riscmtori, ncc donantis donatorio prodeft./. 25*. 
/.Obft. /. 17. 5*. ^.r. Rcfp. padum quidem ibi dicitur in 
perfonam venditoris & fimiiium conccptum,* fcd non ideo 
protinus pcrfonalc c(\. /. 7. §. 8. ff. h. t. Ncc padium rei 
I prmcipalis fidejunbri prodcft, fi idpadlum, ut areomnpe- 
t tatur. a fidejufjore petatur. /. 22.^. i./. Obft. fidejulforicrc- 
f ditor contra debitorem principalem tenetur ccdere a61io- 
^ nem ; quod hic non polTci ficri. /. (^^.^.pen. ff. dc folut . Refp. 
' mandaiori quidcm cedcndse adiones. ven.tx non 

. fidcjufTori contra principalcm , contra qucm haSct manda- 
\ ti vcl negoriorum gcflorum adioncm; lccus, ii petatcoa-. 
' ua confidejufrorcs libi eas cedi. (xiii. Xiv.) 

I . Quod fpcdat padum patris , ne afc neve a filio peta^ 
«ar; proded illud nlio. qua hxredi, I. ^^- ff.h.t.non qua 
ftio , fi fit emancipaius , licct pollca hacrcs fit. /.17. 4. 
ff. b, t, Hn in puuilatc fic ^ doh exccptione ie tuebitor. /. 
21. $. 2. ff. i, 



9. QQadam inibpcr exprcffa funt; qQsedam Ucita. qus 
I fiil. cx prslumptioiaibas & indidii colliguutur 1 .oc iitacto> 
nc fiipdlcdttis m prMium urbanomf raddiriooe chirogra- 
phij; ndn itcm redditione pignOris'/.i.$. i./. ^ /.^.^^a 
/. 9. C*d€ remsff. fsgmr. Quod fi plura chirograpfia data fiot, 
uiio reddito ooo videtor indoci pafium de non pctcndo: 
nemo enim prailbautor iuimi ja£latc , fed magis (upcr- 
{ iluum voluiile scddcre. atg, /. ir//. ff. de hss qttie h$ tefi. 
(XV.) 

' 'xa raici poilbot in gcnere omnes qui fufficicntem 

I ppfluit confenfum adhibere. Koo furioii^ pupilli, mtoo— 
res» prodigi, fioiile^ue fine tutore vet curatore, nifi reoa. 

i bm fimot meliorcm. dc quibos alibi. 

II. In paftom vero dedocuiftur nqotia honefta & 
poflibiiia , non juri publico contraria. /. 7. $• 14. #• t^ 
Don impofiHbilia , non impofllbifia vel turpia ; qualia , 
ne dolus in futurum prsQetur. / 17. 3. 4. ff» b, r. 

»1 item dc futuri fuccefOone tertii certi, non incerti /. 15-. 
/. fin. C. h. t. arg, /. 3. ff. pro focio. Sic & impro- 

i bau pa^ 9 quibui» ibcccmom cjus qui adhoc vivit , 
' cc- 
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tenliiidatnr. /. 35*. C. de inoff. teft. /. 3. C. di coiiai. Lmki 

ff. deleglt.b^ed. ut& dcquota litis inicrclicntem & patro- 
num. /. 53. ff. h.t. Obft. de lite dubti licct pacifci. Rcfp. U- 
ca ligantibus ; Qdo vero patronis. Inutilia denique pada^ 
qnibus id agitur^ nc lioeat uti tc fua./. pen. ff.h.t.ni^ tale 
padum altcri acccdat negotio. /. mit. C. de trad. inter emt.. 
Cf' vend, L mU, C.dereb. alien.mmalienand. l. 7. $. mit- ff.de 
dtftraJi. pi^nor. (xvx, xvii, xviii, xix, xx.) 

II. Paoa autem nQda,(i quidem ab unolatercimplcan- 
tur, traniire poflunt in contraQuminnominatum. arg.1.6. 
C.detranfad. l.i.iii.C . de donat. Poflunt&in univcrfuin 
tolli; & quidcm ipfo jure pcr padum pofterius, fi priora 
pada nuda fucrint linc prxvio contradu. /.py. §. ^.ff. de 
^filutidn. Scd fi prxccdcntc coniradhi, pa6ium 'dcinccpsfit, 
ne petatttr , ac polt itcrum , ut petatur , opc excepiionis tan- 
tum tollitur pa^lo pa<Sum./. 27.$. i.ff. h. quia utrumquc 
padum ccnfctur pracccdentis contraaus acccflbrium. 

13. Quod fi rcus principalisprimopadus fuerit dewo« pe^ 
tendk/, ac pollca rurfus, ut petatur., fidcjuflor, qui priorc 
pa6loliberatus erat, nonincipitrurfus ex fccundo obligatus 
cik.I.uU. ff.if. t.Obd.d I. 27- 5- ^-ff' b.t. Rcfp. intelligca- 
da eft dcfidcjuflbribus ipfis, qui primo paSi erant ne pete- 
reiur , deindc nt peteretur , propter vcrba eddem ratioue^ 
qux non eflet, nifi ipfi padli cfl"cnt. (xxii.) 

14. Morihus. Quifquc hodie non fibi tantum , fcd & al- 
tcri pacifci poteQ. Nafciturquc cx omni pado ferio prolato 
▼alida adio, a:que ac cx (lipulatu. Quod autcm fpcctat 
pacta de fiitiirft fucccffionc, ca docaHbiis comprchcnia in- 
firomeiitis firma funt, nec poenitentiam in Hollandi& ad- 
mittont; veliuili pater filiamdeljxMidens caveatinfimmeii- 
to dotalt , ipfinn cum firatre fibi ( patri ) morlcntiex e^ni 
parte fiicodliiram. Quamvis Ultrajcai dt in Frifii , c# 
lioo obfiante, ambnlatoria maneat vohintas. 

* Adde ex Cod. ii^. 1. tif. 3. de faOis. 

T I T. XV- • 

2)^ tranfa£iiombus. 

t * ^T^ranfactio eft fmper re duifid (sf Ute imcerta conventio kon 
X gra$Hi$a , Miamfi dato , re$€mi9 vel fromiffo. l, o. $. mlt. 

ff. 
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ff. h. t. Et quia non uno modo fitconventio , hinc tTanladio 
padis quandoque annumertbda nonnunquam nipa« 
lationibus; aliq> ^ndo contra6libus innominatis, ii datione 
vel fa6lo confirmatum fit^ quod primo crat fimplici dc rc 
dubia conventionc cautum. /.4. 15-. 17.C. b. /.quamvisob 
favorem litium ibpitarum ^ cali coatradu umowinatQ aou 
liccat reccdere. l,^g.C.h,t. (i.) 

2. Tranfigcrc poflunt omnes , qui & pacilci ; totorcs, 
fyndici , adminifiratores civitatum , pro pupillis& 'civitati- 
bos, modo jus liquidom non remittant. /. 22. C. b. t. L 
54. $. ttJt. ff. de furt. Obft. /. 34. $. i .ff. de furejur. Re(p* 
diificilius pcrmifila juris jurandi dclatio, qui omnc jus a- 
mitii poted,- at tranfadlione fcmper aliquid tranfigenti fu* 

cfrft. Procurator non aliter, quam fi ipcciale mandatum 
abeat, vcl generale cum liberl, vel in rem fuam datu$ 
lit. /. y.C.h.t.arr. /. ly.^.ttit.ff tU jurejnr, Obd. /• l. 
i.ff. de offproc.Caf, /. i^^-ff^o- ^.Refp^rocoratorCxla- 
hs noD nabet mandatum cum liberi. Tranfigit & patcc 
dft bonit advcntitits filiif. eo oonientiente . fi prxfens 6c 
mjor fit /. 3« ^.C.de kw.qtut Bher. Minor vcjp 
to if. aimis non re&e tcanfigit, nifi eo niodo, qoo & ali» 
icr K JPptefi obligare. arg. /. ^.C.dcim integr, reft^ mmX 
\oi.ff.y*0* Cii,iii,iv,v,vi,vi I, VIII,IX.) 

3. TfinfintDr de rebns dobiis, de qoibos lls tSk vel ma^ 
tBinir. /. 1. C.h. t. non de oertis, nec poft cem jodicatanii 

Lii.ff.i. t. /. 32. C.eod. lioet padom gratntcam fiiper 
se jodictta admittator. /. 7. & i3.#. ^ /^// atqne emui^ 
obligatio ez reiodiC8t& per Aqoiliaoam (luHilatioiiem iplp 
jnre toUl pom /. 32. C. b. t. & fidcjoflore c^dcmnato 
Tilida tanoen inier creditorem ac reom principolcm fit 
mnlafiio , fic ot fidejoflbri qaoque oondemnaio pcofitw 
h 7. 1. (x,xi.) 

4. Dc relidis teftamento non aliter Cibfiflil mn&QiOt 
qoam ioipcdis tcRamenti tabolis. l.^.ff.h. t. aot^ fi noii» 
copattTom t anditis tcftibos. Nec hoic ipQ)edioni rcfio 
tenoodatur, cnm mm tam tran^CDris , qnam potius tc« 
ftaioris favorcm coocemat 1 ne temere percat voluntas. 
Tlinc , fi dc fideiGQmmiib dobio tran<^;amr . & poHea 
codialli repcriantur, ex qoibusde fideicommiffo conflat|^ 
rcfcindcnda tranfadio. /. 3. ^.i.ff* h. t. Obft. /. 78. . 
ff. eU 6C. JrtktU. Rc% ibi non de codiciliis , fcd infiriv 
mentisi ci qmbat pitrmiontt q^antitai appaict , rcpertif 
jyimr. (XI ti si II»} O 
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*f. De alimentis qadqtie f^ytiris teflanicfito relifiis noD 
}eae tfflDiigitur, niii vel pmoris decretam flcceiTerit (quod 
tflo^en ncc in prsteritis, nec iis qus ex contradn debeo- 
tur rcquifitum cft /. 8. fr. ^ x.ff. h. t.) fcl fllimentflf- 
rliis trfln6gend6 condltioi^cm niciflt meliorem , aut iflltem 
fion dctcriorem , flCbepto aeqniTfllente^ /. 8. $. 6. pen. iff 
ult.ff.b. /. Sed nec gratls prohibetur de iis pacilci, cef- 
^knte prohibitioDis ratione , com non adco temere quis 
thuni ;Us gratis remittat, quam quidcm oblaii prsefente 
pecunil Quibus autcm cafibus licite (upcr alimentis fit 
tranfa£lio, ftridam nihilominus illa rccipit intcrprctatio- 
rtcm, (i ut in dubio fub alimentis nec vcllitus coniineatur 
hcc habiiatio. /. 8. $. 12. j^. h. t. fccus quam cft in lega- 
to alimcntoruD;,quod &Torabi]e. /• 6. /. uU.ff. de altm. 

iegati. (14.) 

6. Non etiam licita dc dclidis futuris aot furaro dolo 
tranfadlio. arg. l. 27. ff. de fa£l, Dc praDteritis vero pri- 
vatis dclidis eatcnus pcrmifla cft, pecuniarias poenx tol- 
latur obligaiio /. 5-4. ^.ult.ff.de furt. non, ut & infamia 
cvitetur, nifi quis autore prxtorc tranfcgcrit. /. 4. ult.l. 
S' /. 6. §. ^.ff. de hisqutHot. ififam. plane& hic gratuitom 
pa6lum ncquaquam inhibitum. d. /. 6. §. 3. (xvi.) 

7. Dc publicis criminibus non capitalibus iranijgerc non 
licet, excepro falfi crimine. /. 18. C. h. t. /. 7. C. ad leg. 
Corffel de falfis quo fcnfu vocabulum citra etiam accipitur 
in l.ult.ff.de calummat. Quamvis & vcrum fit, eos,quide 
criminibus non capitalibus tranfegcrint , in falfi crimcn in- 
icidercj cxcmplo corum, qui ob diccndum vcl non dicen- 
dum tcflimonium pecuaiam acccperiot. /. i.^.i.ff.adUg. 

Corrt, de falf. fxvii.) 

* 8. Af de capitalibus, pnenam fanguinis , (non mortem 
civilem) irrogantibus , tranfaQio pepnifla eft. /. 18. C. 
h. /. jun6l. /. l.ff.de bon. eor. qui^ante fent. Exccpro adul- 

tcrii criminc , d. t. 18. cum in lcnocinium indicac dc co 
• tranfigcns. i.i^.ff ad lejr.Jul.^de adulter.2px\s tamen dc 
*co Dacifci, ncc hic improbatum puto ari. /.2.$. 3./. if.?». 

/. l^-^.^.ff. adleg.Jul. de adult. Ohtt.i. 2. /. 10. C. coJ. 
tit. Rcfp. agiiur ibi de illis,qui quxftus gratift pacircumur, 
^«good illicitum. </./. io.i»/«.</./. lo.^.^. (xviii.) 

9. Extra cauiam ergo adulterii a adori & rco in capita* 
libuf tranfigere impunc licet, ut nec reus pro convicto ac 
jSoiiftflb babeatur , ucc accufttor in SC* Tarpillianttn) inci* 
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dat. Obd. accufator in crimeo coDCttffionis tranngendo io- 
cidit. /. i.^.^/^-^ro^r////. Kefp.concuflio differt i tranlactio- 
nc ; illa verita , hxc pcrmilia. /.1.5. -^ff. de calummat. Oh\i. 
fjc crimina manfara impunita, contra /• 18. jf. de injur. 
Kcfp. unius tranfactione reliaui ab acculatioDe ooo exclu- 
duntur. arg. I.s ^- ult-ff. ad leg. Jul. de vi pubL /. /. 3. C. im 
qutb. L duj. ferv. liicrt. pro pram, & tranfacio lantum inter 
iranfigcmcs, noii iicm iiuer alios, rel judicatsc vim habct: 
aique ita non rcpugnat arg.cx L-j.^.i.ff deaccufat.^jLii.^ 
ic. TranlacLiotiis cftcctus cft, quod litcm dirimat, ha» 
beat vim rei judicats , fccundum jamdicta,& jurisjurandi. 
/. x.ff. dejurejur. nec refcindatur ex refcripto principali /. 
16. L\ h.t, occ proptcr inllrumcnta noviter reperta, ncc 
fi poftea doceatur, nullam lubfuiiTe traDfigendi caufam. /. 
19. 20. ^^.C^» t. multoqucmiouspropter eoormemlsDfio- 
Qan. mg. L jS. $. ult.ff. sdSC.Tr£teii.q!Ms\K6o io le 
doM tempore traDfiaioois coiieipi ooo poteft ; qoo ta* 
ineQ temporc oponeret lcfioneiii tbilft idtrd^diiiriimMn. /. 
8. iHfat. C. di r€f€iwd. vemd.ObtL L s C.de Aik.Refp. ibi 
MNM» patris contigoit, conini ^jfHm 6b fevercDtiiin 
Ideo eetloois doli dator infacnim actio. GcoeEiliter tamtn 
qioties Kl.<lolns fubcft, velexftUis iDfimmeDtis fiKtae(k 
twnftrfio, vel evidens calainDia,vel crror calculi interve- 
Oft, tnsrfasiipoein reicindi squum e(l; nifi fuper ipfo cal- 
culi errore traniaaum fuerit. /. 4. Lv^J.fen.C.b. t.L6s*. 
$. \. ff.de cottdi^ i9tdeh. i.tmpC. de ernre esk» (ui. Wt. 

! «KIII.IZIV.) 

11. £x traoCktiooe autem ibla qoaodoqoe naicitor cz* 

ccptio, fi pacto facta (it, quaodoqoe actio; eaqoe vel ez 
(lipolatu , fi Qipulationc confirmata fit ; vel prsfcriptis 
vcrbis, fi contractu innominato. /. 17. 28. C. h. /.quod (i 
quis tranfactionem fervarc rccufet , varie punitur: ctenin» 
ji lurejurando cam con^maveiit & majorcnnis dt , ]n« 
I famia notatur, accionem perdit, & omne dominium aut 
! commodum iranfactione quaefitum amittit , idquc omne 
ccdit lucro advcrfarii. /.41. C.h.t, Sm Uipulationc pcBnalt 
inuuivcrit, ud poenam tcnetur; & data condicuntur, ni(i 
advcrlarius malit adhuc iWe uaoiactiooi> quod in ejus eft 
arbiirio. 37. 40. C. h. t. 

12. jyiortbus. Supcr rebus judicatis hodle tranfaaionem 
volunt fubfifterc; faltem lullineri ut nudum pactum, cujus 
zCadcDi I Ui|<v4auoxu;» v is eH* Quod fi quis dc alimcn* 
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tis qQomodocQmqne debiHs modioo taittam ioeepto tran- 
ftgerit, & ita alimeota remffbrit » flmmif deinde oneri il» 
Ks quibus demandata cft ptapenun ciifa«traDfiaio relcin« 
di poteft. TranloetiODem luper crimine quo attinct , Ik 
cet privatis hodic non (it perniiflrum accufare , de criminc 
lamen rcae tranfigunt refpeaii damni privati, quod inde 
paifi funt! qus tamen tranfaaio, eiiam in cafu quo fuper 
homicidio cum occiii proximis facta cQ, non impedit pu- 
blicam accnfttionem , pcr fifci advocatos, Baillivos &c. iii- 
i^ituendam. Qui & ipii nominc ofiicii cuni reis accufatis 
nequcunt de crimine tnuiiigcre, nifi coofulco Frinctpc 9e% 
cameri ration^li. 

' f Addc ex Cod. Hkr. $h, 4. de ir^mfadimibMS. 

« 

L I B E R. IIL 

T I 1:. I. 

(ofiulando. 

1 , T) oftularc eft fmtm vel amici dcfideriwrn cxponere , i cl <r/- 
X terius defiderio contradicere apud eur/i quijurtfdit^oni 

fraefi. /. I . i.ff. b. t. ctiam aliquando apud judiccs pcdm- 
Acos, fed improprie. l.i.^.h.t. 

2. Poftulat quis vcl fuo vcl alieno nomine. Qui alieno 
Bominc poflulat^ advocatus, vel caufarum patronus, aut 
orator dicitur; cjulque nobile, laudabilc ac viixhominum 
neceflarium officium c(l. vidc /. id^.C.d. advoc.diverf.iudi' 
fior, unde & varia advocatis tributa privilegia. m. C. de 
mdvoc. diverf.judicior & de advoc.diverj.judicum paflim (I.) 

3. Po(hi1are podiint omnes non prohibiti. Prohibcntur 
omnino fcrvi, mmorcs annis leptcndcdm,furion:proaIits 
▼cro mulieres, excepto cafu §. 3. Infl. de jufp. tut, cxci, 
inneniter io&mes. /. i. ff, t. hsrctici ; ludsi, Pagani , 
i.m.C,b.t, patroni qui mim dieote padi funt deqnotlH- 
tk/.^^.jTli&.^.ut&quibus advocationc vcl foro interdidum 
cfi» /.I. ^.ptw,de off.praf, wbi, /. 8. ^.ff b. t. Quiomnes ex- 
clQdantQr , ctiamG pfirs advctficonlentiat . /. 7. fT, b. i. RepeU 

• tendift ipoAiilaDdoIibcrricolitra patroiiof«/.2.C.A.^ 
iblSjcct, dimi io moaeic Aingiintar. t.mk.C. deaffe/for.j^ 
4ieeiiiicmlj dc^u^ jadiQW, i6*Q.b.t. decmioiicsooiH 
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M patfiann /. io.$. i. ff.h,$, Non vao linMnrendas advo» 
catus fi(ci pro pupillo Too mcra fifeiiiii , /. lo./f. h,t, Nec 
iofiunesleviori infiuiiii^ pro conjiin6lisperroDis 7. i . uU.lf 
%^i*^ff h,t, Imo omnes aliis prohibiti, fi necedario fati^ 
;niinir officio, «d polhilandain admittendi, /. 6. ff, L 
'Dpi^isiiQtem contra cdiclumpoflulaverit^poenl peconia* 
m extraordiociii CQocGctar./ i.$.6.i»)ltv.jf.ifr*#. (ii.xii. 

IT. V.) 

4. Pro patrodnio prxfiito advocati fiilaria ezigunt , licec 
non promilTa. /. i . §10. / ^.ff. dc cxtraord» cognit, icd non 
oltra centum aureos in (inguiiscaufis.*/. /. i. ^ 12. Quodfi 
annuum falarlum conQitutum fucrit, integrum dcbctur dc 
pciipoicft>advocato in mcdio anni moricme. /. i. §. 13.^. 
4e extr. cogntt. L i^,C*de adv* div, ju^icfor» L i i,ff\ iocatL 

(VI, VII. Vlll.) 

5-. Podunt aut in omnibus caufis civilibus, & crimina- 
• libus intcrvcnirc advocati. Sedovendum ipfis, ne caluin- 
nientur auc malcdicant, dum caufas agunt; neve litis ini- 
qus defeiuioncm fufcipiant aut fiifccptam perfequantur. /. 
6. §. i . C. h. t. auth. hodie § i . C. dejudic. Si crraverini in a- 
liquo fado, crror illc clicnti non nocct, nifi prxrensiit,& 
intra triduum crrorem non corrigat,auccumabfuiiret,poil 
lcDtcntiani acaaieicau Lfim, C. dt trrn ndvc. (x.) 

6. Si qnisidvocato carcat ,ci a practore aliqnis afiignatur, 
ctiam tnvitos, com poblicom iit offidttm. /, u%.^.ffb. t.. 
ft fi Ibne tyroBcs ip uni^nobiliofesft^ vcterani omnesab 
alCMft parte (lenc, CMqoalem is, qui jarifiiifiioBl pr8Bdl,fih- 
ciet c<Mnm dlArtbotioaemj nc magis impcriti^ jonioriimt 
qoam canls injofiii dkns ibocombac. A 7. C. h. t.\iv) 

7. Mmbm. Volont ^dvocatum fifti ne pro fiio qoidctit 
fnptllo contra filaun hodie pofile poQuIarc. Nec comYCot 
mnoom fitlariom conftituiom cQ , fi in medio aoni mo- 
nator, oltra poflc fiyanom pctcre , qaam qoatenos vixit. 
Qaodfiodvocatosccrorem commilerit, ille ante Ittemcon* 
tefiacamomnino corrigipotefitpQQ litcmplanicontefiatani 
refiicatione opns elL Scd fi manifefia advocaci negligcntii 
& dolo diens fiiccabuerit , ad id quod intcrcd advocatus te« 
nebitur. Licct auiem advocati ialaria rcdc cxigant; fub 
praetextu tamcn falarii retinere nequcunt inftrumenta liris. 
Quin imo pauperibus id pctcacibos aiam graiis patrocinii 
pcr advQcatos pr«iianda. 

D3 ♦Ai- 



imre mh9fm$nm 

T I T. II. 

2)^ bis qui notMtMt infmid. 

f . Tnramla e(! exiftimathnh frmmie. ¥xvf^ jmb y^fMi 

XtllL. Itifamiajmrisdldm , fma ex tmrfifado perjmimmm 
irrogatwr ,t«/ ipfojure veljudias femimii. Ipfo jotei fiireclvi* 
li , (ive prstorio infiuiics font damntd m ptdftentttsdsti 
pedinia de deli6Hs non capicalibus , in ibeoam prodcontct 
^usbIIos gfaiia. l.\.l.^^.ult. Lf.6.ff. /.ni(i mmores (inc, 
coi io fonam prodteront , i.pen. C. h. t. Item , qoi binaipM» 
Kilia binafVc noptias contra6bis habcnt; ▼tduam intra an* 
num ludus docunt,autnuptume1oaint. Adhsc judidopo- 
biico damnati , in eove prsvaricantes aut calumniantcs /. i . 
ff. h. t. Improbi foencratores. /. 20. C. L t. jodices pcr dolum 
jnale judicantcs. /. i.C.de voen. jud. qui mal. jud. Advocati 
In calumniandi liccntiam a maledi^a ,dam caufam agunr , 
prorumpcntes./. 6.$. i.C depoftulando. Tutores Hbi aut fi- 
liis pupillas matrimonio jun^cntcs. Ly. C.de interdiSt.ma^ 
tVim. Majorcnnes a tran(a6lione juratircccdentcs. /.41. C. 
de trattfnSl. Exauflorati detradis infigniis militanbus. /. a. 
$. \.ff. h.t. Sccus in cxauetorationc nudis verbis facta. /. 4. 
$. %.ff.dc re w////.Rclegati&fufligati cxcaufapcr famo- 
si. /. 5*. $. 2. <^ extraord. co^nit. at non , fi cx alil causl /. 22 . 
ff.h.t. Scrvipoft manumiifionem ob atrociuscrimcn in fcr- 
vitute commiflfiim. /. 4. §.^.ff.h.t. non itcm ob levius. /. 
pen.ff.h.t. Denique ftellionatus damnati , fi crimcn illod 
concurrar cum ncgotioinfamantc,alias non.oul diftindio- 
ne conplianda /. i q. $. ult h. l. cum. /. \ff. fteUtonntus. (" r .) 

2. SCntentia judicis infames funt, qui ataionc mandati , 
depofiti, tutcla; dircdl, ac pro fbcio damnati funt ob do- 
]um autlatamculpam. l.i.ff.h.t.l.^.^. x.i. ff. dcjujp. tnt, 
/ .116 ff.C. S.Obf\.t. y .ff. ad le^.Corn.de ficar. jund. 

l.^.demanum. ^'/W.Refp. vita h fama in aliqttotertiooom* 
parantur in d.l.c). at non in omnibus. (ir.) 

5. Infamia fa£li cft , qu(E oritur cx jado Qjiod per jus nox c[l 
mtatttm ^Jed cxtjitmationcm alicujus onernt pcnes viros grnt c s 
tf huKcftos t.i.ff oi^Jcq.farcitt. {:f fairo».frafi. li^. CJh. /. 
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T>e his qui nt^tantur t^c. 
qnali laborant infamia, quj bf^nis ccfTerunt. mv. 135-.^. i. 
Don vero fpurii. arg. l. 6.jJ. dc decwrton. licct in concurfu alii 
prarferantar legitimc nati. /. 5. 2. jf. eod. (i 1 1.) 
I 4. Elfcfhis ejus cft,quod tcftimonio fidem dctrahat. /. 
ff.de tefitb. RcpcIIat a dignilatibus. l.l.C.de dignitat. Quc- 
rclae inofficiofi locum faciat , turpi perfon^ fratribus prxla- 
ti. /. 27. C. de inoff. teft. eamquc faciat ceflarc , fi ipfc 
friter turpitudine laboret. arg. /.11. c eod. (iv.) 

5. Eviiaturautem Infamia, fi aliapoena gravior pcr fcn- 
tcniiam imponatur. /. 13.5. 7.^. Obft. /. 13. ff.de furt, 
Rcfp. proccditillius iegis difpnfitio, fi ^uis fimpricitcr furti 
damnetur ad ordinariam poenam , non itcm , fi ad cam , 
QUJB toto gcncre divcrfa cft. livitatur& fi in procuratorcm 
fcraiur lententia. /. §. ult. 1. 1. ff. h.t. vel otfcraiur 
anic fcntentiam debitum inillis judiciis,quibus pcr fenicn- 
tiaminfamiainfligitur, dcquibus cafibus intclligenda. /. 73. 
ff, de procurat. non vcro dc iis, quibus ipfo jure quis in-- 
timis cft. /. 4! $. uh. l. 5-. ff. h. t. (v.) 

6. Sufpcndimr infamia , fi d fcntcntia , pcr quam irro- 
gau eft, appellatum fuerit. /. 6. §. i. ff. h. t. (vi.) 

7. ToIIiturvero, quxjam irrogata fucrat, fi quis adver- 
fos cam fpecialiter rcllitutus fit, non itcm , figcneralistan- 
tom abolitio fit impetrata. /. tiU. C. de generaL aboitt. /. i . 
^.g.ff.depoftuland. Infupcr lapfo tcmporc; fiquis adtem- 
pospcrjudicisfententiamcuminfar^ia relegaius fit cx cau- 
sa, natura fui non infamante. /. i. 2. C. de hisaui inexil. 
^jji' i-^^-^ l' ff.de decurion. I. if.adminicip. aiioquin, fi 
ipfc jure infamia caufx relcgationis cohxrcat , ctiam poft 
reditum durat infamia. /. 6. C.h.Kl. 4. §. 4.//". de rc railit.l. f. 
ff.de decur. quamvis fia:c difiinfto ad edithim dc pofiuIaiT- 
do non pcrtincat ; quatcnusillic lapfo tcmporc quilihei fine 
diftindionc caufa^, ex qui fuit infamis fatSlus , poftularc 
potcft. /. 8. ff. de poftul. (vii.) 

8. Moribus. Hodic ob dolum intutcla, mandato, depo- 
fito & focietate commiffum damnati nonfiuntintamcs ; ut 
ncc mulieres intra annum ludus nubentcs. Et gcncraliicr 
nfa rccepmmeft, nullumcivilcjudiciuminfamarc;ncctnm 
cicausi, qu^m pocius cx genere poenx infamiam irrogari,. 
vcluti cx idu fuftium , aut virgarum , auc aliS corporali poena. 

f AddCfA" Cod. libr, i.ti,iz,c;f quib* cattfis infam.ifrogiitur. 
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5Dtf pttcuratotWu* f$ defenforikut. 

_ m 

i* TJrocurator cft » ^ui atiena vevotia mandato domini admi^ 
JL nijlrat.l, \ ff-h, Qualis dominus cum non fit tuior 
ftliique nmiles , etiam procaratorem negotiis pupillaribus 
^rageodis ncqueunt ante litcm conteftatam conQitucre. 
/• 1 1 • C« h, t, Expedic autem procorator h&sL non j ura ; cj uf- 
qae vitius & abjcfiius, quam advocati , cd officium. ( 1. 1 1 .) 
^ 2. rrocuratorem conftituit quilibet : etiam de (latu fuo 
litigans^ (ive in libertatis, (ivc in lervitbtis poflcifionc Hc». 

33-. ^'ff'i' t.noQ tamen ad ventilandam ipfam (latos 
fhi cootroveriiam, li in pofleflioQes iervinuis Ql Li.die 

i^ffihrt. UiL (u. III.) 

3. Cdnfiitui potcfl qQivis non piohibiiQS.Cumqae velad 
€9ftrajuMdBlU fufg^tia pfocitraior (it , dc quo aHbi « vel adli'* 
tts; ad has prociinicor confHtoi neqoit foemina./. i.ffR.L 
Juu in rem foam, a«t propafentibiis./.4i.^. ^.^nonpro 

Ijbcrjs. hli.C.b.tJ. "^i ,^/pen. ff.de negot.gejl. eoqnodfi- 

lits iatis per mtorem proQ>ici potefl , at noB ita paientibiis. 
Kpn etiam miks. /. 7. L €.k t. L 8. $. 1 ff. k t. non reat . 
aiminis./.6. C«ift«#.necinfimiis, quippe qui oon metoetet 
poenam infami» , procontori propier dolom krogaodom. 
ex /. I dibisqmnot. infam. qood 000 correfiom per $. tsU. 
Imft.de exceft. Kec miooraonnisleptendecim;MddisB€atc, 
majorpoteff, ut at viginti^uinqae annis minor Aerit; li-*.' 
«et ^lis dcfcnfor eOe nequeat. /. fl. ff. b. t. L 12. C. 
«M« 9. f. Is^. ex. ^nib* eastf. manstm. mm Ucet. (iv. vi.) 

Proeurator t^nisgesseralis eft, alius fpecialis. Spcdalis 
dicitur ,^4r/ ad certam castfam vel aBstm expedietsdstmdatstt 
eft . Generalia vero^ csti omnia negotiageretsda fstttt demmsdmtam 
£t hiciterom vel csms Uberat^ admimftratione datur, ^Uli» 
omnia fcre poteft, qux dominus; vel Rne Uberd^ quinoa- 
tam laxam habet in adminiftrando potcOaieak/. 58.60. 6q* 
ff.b.t l.iy.^ uh.ff. dejssrejsir. (vi 1 .] 

5-. Ell&procorator/irr^j»7jtf<2i»; qoalia, ^xtsegetiumexm. 
Jicdtt non ad mandantis.fedpropriam sttilitatem. fco , COi aSio- 
ncs ceflx funt. /. 17. $. ule.ff. dejurejur.QuodCMminvito 
debitorc 6cn potcA. /.3. C.de b€red.velaa.V€ssd.Li.C. 

d€ 
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De procurafiotnhs Ucl J7 

Hp novat. Obft. qucxi non liccat dcbicori} invitocrcditorc, 
Mium fuo loco rubftituere. /. 2. C. tie h^ered, vel. <Ul. vend. er • 
go nec crcditori. arg. /. ^i.j^. ^i^rrf-^.ywr/J". Rcfp. illare^;ula 
fallit in cafibus ,.quibus alia debiioris quam crcdiioris ra- 
tio cft. quod hic obtiner » cum debitoralium fuolocofub- 
ftituendo deieriorcm rcddcre poflctcrcditorisconditioncm; 
atdcbitor femper eodcm modo libcrctur (blvendo antc & 
poll cclTionem , ncc ejus caufe ceflione detcrior fiat. (v 1 1 1 .) 

6. Caeterum ad conflitucndam procuratorcm mandato 
opus e(l , coquc vcl cxpreflb , vel tacito ; quale tacitum man- 
datum ctiam ex (ilentio prxfentis & fua iiegotia gcri fcicn- 
tis coUigitur. arg.l.iS.ff. mand. non item ex filcntio folo 
cjus, cui quid mandatum cft. /. 8. §. 1.7/. /. Ncc adjudi- 
cium quifquam admiititur,fi conftet eum mandaiocarcre, 
licut veladvcrlariotaccntejudcx illud cxigat. /. 24. C.h.t, 
Obft. /• 39 $- 3 J?^-^«^ dam». /«/<ri^?.Rcfp.contumax quidcm 
opponcrc ncquit procuratoriam cxccpiionem , qui fcnfus 
Jj. 39. §.3. judcx inierim, fi dc(it mandatum, cx officio 
removcrc poteft. Nifi lamcn conjunclx perfbnx fint,qU3c 
ctiam finc manjiato agcrc volcntcs admittuniur, vclut pa- 
rcr, filius, affinis &c. /. 35". h. eiiam confbrs litis. /. 2. 
C. de toHfortcjujd. lit. ut & mnritus pro uxorc. /. ii.C.h.t. 
dipadis conv. in rccepiitiis vcro, cautionc prxftitl d.1. 11. 
Ch.t. Modoiij plcrifquc his*cafibus voluntascjus, proquo 
pcrfbna conjuncla agit , non fitcontraria- I.^o.^. ult.ff.h, 

(ix,x,xi.) 

7. (juod fi de mandato procuratori dato conftct , fuper- 
fiua eft dc raio cauiio. /. i.C.h. t.I.C^.Jf.h.t. nifi manda- 
lum non fatis fpcciale fit ; quo modo accipi poiell cafus in 
/. 5". §. iS.ff.de nov.opernunctat. Sed fi de mandato dubitc- 
tur , admittendus ita dcmum cft procurator , fi dc rato cavc- 
rii. d.I.i. C. h. t. Quod fi , cum mandaio carcrct , dcquc co 
conftarct, admiflus nihilominus fucrit,ipfb jure nullumcft 
quicquid afalfoprocuratoregcftum fucrit. /. 24. C.^.^.Ncc 
confirmatur fentcntia raiihabitionc cjus, pro quo lata: ut- 
poic, qui jus objicicndi fcntcntix nullitatem adverfario fc- 
mcl quxfitum ratihabitionc& fu^ aufcrre nequit. Obft.rati'- 
habirio mandaio fimilis. cft, I.oo.ff. K.I.I.ult,C. ad SC. 
Maced. Kefp. id vcrum, fi pcrcamnonadimaturalterijus 
quxfiium. Si tamcn contra falfum procuratorcm lenten- 
tia laia , dominus ratihabiiione ful cam confirmarc po- 
tcAy cum iu fuo tantuo) juri renuncict. Qucmadmodum 
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• ctiampendcnte adbac incertolitis eventa ante femetttiam 
domlnus ratum habere poted , quod k falTo fvocuntoce 
' g^ftum. /. 0. #. jff^f' (x. »n fine xii.) 

8. Intervenit procurator in omnibus cauds civilibus , ni- 
fi circumftantix cxigant ipfms domini prsefentiam. /. 26. 
Ch.t. In caulis vero criminalibus non, nifi illuQris agat 
aut conveniatur. ^.10. lnjl.de ii^ur. vel allcganda tantum 
lit iuftaabftntiae caufa. /. 13. x.ff. de fuhl. judic, /. 71. 
ff.h.t. vcl rcus abfens condcmnari poflit. /. 33.5- 2.J^.i>./. 
quod fit, cam aut de criminc agitur, eujus poena eft in- 
tra relcgationcm ; aut lis cum ipfo rco prsfente eft con- 
teftata. l.-(f. a>i pcr al.cauf. appeli. XO. ff. de puhl,Jud, /.3. 
C.deauujat. <ic quo poftcriore cifu intclli^cnda /. 4. $• 
ff. adleg.Con:. ti- ficar. Populares quod fpeSat adioncs, 
in iis pro rco quidcm , at non pro adore procurator ad- 
mittitur. /. L^. ff.de pof.adton,Vk\^\ privatum commoduai 
quis perfequator. /. 45. §. i. ff, h, t. (xvi, xvii.) 4 

9. Officium procuratoris eft, caufam domini deligencer 
expedire , non tantum in conventionc , fcd & in recon- 
ventionc. /. 3^. 3. 4. ff. h. t. etiamfi ptocurator fit in 
rem fuam , (ive motua a£^io ex eadem , five ex diversl 
causa derccndai ; modo non fir in tem fuam fa^his ex ne- 
ccifitate , aut bonl fide & ex titulo onerolb ; tunc enim 
defcndcre non cogitur in rcconventione. /. 33. $. nU. 
^.Ljo.ff.h.t. iivii.) : .-^r^r i 

la Quod fi fuccubuerit procurator , appellarc tenetiif' 
ab iniqua ibmecibl , pri^equi vero appellationem ik>Q 
cft obligatas,7.i7.^C. h.f. ntfi oaiMn caufam dM* 
flt. i.xff iat.pirat,€auf.ifpeU. Qucmidmodum necalhiu^' 
afiloiMni , qoim ^qiiia miiitee oomniciicDA eft , potdt 
ififKcQere. l at^O. kp.Mtn flflfooi manditar vMr 
ceflbrta colMmi. /. f6 L 6i.ff. k (xyfi.y - 

f*l. Fic imciii procsiiior pirotiiiiiS' i Mic oouicOKlfiifei 
doiriim. L it.C.h.^ ft ut tiHl diiNir. L %%.yfe^(f.O 
b.$. Licci «m liiem oocNcfti^m dittit ic cogi polTit, 
m liieihftftipin, fi procoraM tfci fli. /. 8. j. ff b.ti 
wlR fplo dai^t, jodlMim ioM , quo crfb mcic, ct^ 
tioBem oommitti:* /: 43* jf. b. ^ Obft. /. 35. uhj^. b.t^ 
RcQ». non didtur ibi, ipfiim pfooontcfcm ccviw, jodi- 
catom UAvX. FcMr & in com, Citiqoim Utit docmiMim 
femeiitii. /.f.c.i^y^/. yhnerhc. Ncet csccodoiii miii- 
dcrar in boBii dpipiiti miiKtecif, niS pfOGonior in fr^ 




De procitratorihus ^c. • 

tc pro alio obtulcrit , aut ipfe jodicanim folvi fatifycderit. 
i.^.ff.dere jud, i.iS.ffh.i. Si qui<J antcm dolo prcx:ura- 
tor in lite coinmirerit , in domino nocebk ^ cui tamcn 
contra procofatorcm regrcflfus datur. /. lo. C. h. t. fed (i 
procorator Iblvcndo non fit, & cum cjus dolo concurrat 
quoquc dolas advcrfarii , dovninns indcmnts fcrvandus c(L 
data doli adiooe contra advcrlkcium. /. 8. nurnZ 

(XIX, XX.) 

' 1 1. Cc{lat pTOCoratoris oflScinm mortc cjus & rcnonctt» 
. lionc ob joftas caofas fisid^. /. 8. ^>S»ff h.t, ut (i bo- 
0g dcbitoris qocm deftndit , I CtMitoribus poflcna finr. 
/. 43. uh.ff. k\t. non , fi altter nm 4c§mt IMvcndo cfi 
ft« I. 76. ff. k. u (Xlat qooqae vevoeitione imiidati pcr 
dooiioiim MA wm vel fMaftvlitem coiNeftatam, etiam m- 
▼ito advetftrio ; tt feoti inviio prociiratore poft Ittem con- 
icftatam , oifi jnfta ciii& fobm , & dominus procoratori 
iblvcfo paratoi fit Impcnfts ta litem ft6bs , qaamm io- 
lolm aiioqoin rcientio aAoram procoratori concdla eft.' 
/• la. C. b. $. /. 17. &f /fff. /. 25-. i6.6^.ff,h,t. N0II0 ta- 
men modo lidta cfl mandati rcvocatio , fi qois in retn 
loam piocnrator fit. /. %s>imfim.LsS'ff'^*^* (ui. xxii. 

XX1 11.) • 

13. Detofor cft, Qoi fioc maudacorcum dcfendic, & 
prseltat caononcm jtiatestmm Johfi ^ dc qui alibi; itcm<^ 
rar» in adionc in rcm. /• 40. $. 2. ff h. t. (xxv.) 

14. Mmbus. Piocoratomm officium hodic poblicam 
Cft cqoe ac Advocatorom ; atqnc ideo inyiti quoque ad 
procorationcm fufeipicndam conftrinc^i pollunt, & p^.o Ja-« 
borc ac induftria falariam reftc pctunt; cujus tamcu pra> 
tcxto rctincTC ncqueunt litis inflrumcnta ; licct jto litis 
impenfis , quas crof;arunt , ca rctincrc non fit prohibi- 
tom. Ccrtx autem pcrfonx flili ac praxios pcritx ac 
jurcjurando obftrifix, ccrto plcrumqnc numcro , id mu- 
nus obcunt, ncc extra hos ahi illudquc fcrc cuiiarum ufu 
reccptum eft , nc qutfquam in caus.^ alicujus momcnti fi- 
nc procuratorc & advocato in judicio confiiiat. Ncc ad- 
mittuntur rcgulariter procuratorcs pro clicnrc , ctfi dcTa- 
to caverc parati eflcnt, nifi dc mandato conltct cx infiru- 
mento poblico tabcllionis, fecretarii, grjphiarii &c. ot 
tamen viri illuftres, civitatcs & coHegia coclcfiaftica man- 
dare pofTint fub fuo figilto & manu propria aut fubfcri* 
ptioQC foibs collcgii. Quid , quod ncc pro rco abtcn- 
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te alias iotenreimc pdieff , nifi pco roo proprio tainelK 
OBienim piocm or ad lites moribQS Jioclieniis etlain ao- 
ce litein aNilcftaiini poieft iliiun fuo looo fubftitacre;»- 
qoe ac imor aoi coiator in caofis pupinociiin. ' Uode & 
mlictcf hodic proconitores cffi poffiim , nxido aote II- 
tem conteftaiam aliom procaiacorem pabliaun ad litem 
pengeodam fabftitaant. Poieft aptem hodie mandatam 
procoratori ad lites damm, etiam pofl liccm contcftacam 
mocari, eo qood procurator non lids dominus, fed po^ 
rias minlfler elt ; cx qui rationc etiam eft , qpod non ui 

J>rocucatoiOT« fixi ipfum dominom fcracur (ententia, ox- 
i procofiior finemandato in lite fabftitehc; quo cafo ipio 
condcmnator» & ciecotiooem patitur. Quoa fi procort'" 
tor ad litem (it morcuus pendcnte lice, dominos ad no- 
. vum procuratorem conditoendum cicandos cft. 

♦ Adde €x CodJibr. 2. tit. l^. dc frocnratfribHS. tit. 14« 
w/ Ucent potcf7tioribus pdtrocimum iittga$ttihus praftare t^fc. 
tit. 18. nc fifcus vei rejf, frocmnuiMcm aiicm fatrotimi 
€mtfs im iste fntfttt. 

T I T. ivr. 

^od cuju/que unmer/iiatisnminey vet 

contra eam agatur. 

1. ir Tniverfitas efl f ^^r/»»/ ex dillantibHs capitibns fcd hic 
V-^ propric hominum confidcranda Univcrluas , vc- 
Jut ♦ Collegium licicum , Municipium , Civitas, Vicus, 
Pagos: qoaies anivcrlicaces arcam communcm, rcs com- 
mones habcnr. /. i i.ff^lf, t. eciam delinoucrc podunti 
/.9. $• quodmet,cattf, & ipfs aliquid debcre ipfitqoe 
dcbcri I licct id (inguli noo dcbeant, ncc fingolis deben- 
lur. /. 7- $• ^'ff' t, (i, j i, IV.) . 

2. Hinc nd canfitf foas agendas vd dcfimdendas fimUm 
€Mm manidato coiiftitooni, ^ui dc sShr didtnr, ac dcfini» 
lor 9 qood fit , qui caufam tmtvajiiatit mmtdttio mdmtiniftrat 
tMjtidicio^ regularitcr de rato noncafcns. /.6.$.^.^.i^.i; 
Alius prstcr adorcm univcrficatis nomine eiperin neaoir. 
I.^Jf.kt.t. quamvis dcfcndere univctfitatem nnc manaato 
poflic. i.i.^ttit.ff.b.t. (v, VI.) 

3. Cccator aotcm iyadiiiii i kge : vd» ct cd&ntc, 

aii 
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De negotiis geftis. 6n 

d> otdiDe decnrionum « (i fit; aliw^n k finfjDlii mivcr» 
fiutis membrfs , ant majore decorionmn niembfoninive 
przientiunn parte, qus ad fe trahit partem mtnofcm; ot 
tiroen non pauciores quam duas partes terciaB tocios ordi» 
m prsfentes (Int , conumcrato etiam eo , qui (Vndtei 
CTcatur. /. 3. /.4. Jf.h.t.Et hic patris fufFragium filio, m 
vice vcrfa, proaefle Dotcft. /. Jb, t.uuUi Tero fiiffi»- 
gium proprium. argj.^.ff,eie B^pr^. OKQomwnm kk 
L Jf. h. t. aflcritur. (vii.) 

4. JDc csctero in fyndicis eadem fere rcccpta lunt , quse 
in privatorum procuratoribus. gr^. /. \.%. ftm.i^ mk. L6» 
$. 2. 3. ff. h. t. /. \6.ff. V, X^(viii.) 

5*. Moribus. Si univerfitas fc ipfam ac (ingula mrtnbra 
nomiuatim pro debito obligaverit , etiam meiDbni fit^* 
la pro uoiveriiiatis dcbito conveuin poiiiiQC. 

T X T. V. 

negotiis geftis. 

1. XJegotiorum gcftor cft, jmi ahfentis vel ignorantis fiC' 
j^gotia ftne mandato ^ent, Et licct culpa fit, immi- 
lccrc (c rci ad (e non pcrtincnti , /. 36 j^. RA.l. 8. %. 1 .ff 
sd leg. AqniU tamcn , fi quis alicna gclTerit negotia io 
gratiam domini , adio negotiorum geftonim indc naici* 
lor, direda h contraria. (i.) 

1. Direda domino datur, & ci, cujus interefi /. 47. 
h. t. fldverfus gedorcm vel malculum vcl foeminam. /. 3. 
%.\J.'^\,%.fen,ff, k. t. ad idf Qt reddat ratiooes admim- 
firatkniis, & reftitoac id , quod ad ipfum pervenic mc per* 
vcnke potoit. /. 19. 4. ff, $* ctnm cnm «liiris miuci* 
nok fi qoid gcdor io nioi iifiis conTCrtcric. /. 38. ff. k.t. 
OM. /. 10. 3. ff. mmd. Rcfp. pfoaicAor , qui cz nm- 
dtto dooriiii mumnqt poflidcc, qoos in iimni Qfiim ooo* 
vcrcit, eo ipfi) miiNis Mocac, qoam qoidcm nqpiciorom 
gdlor, qoi finc domiDi votaoiait oonuoos priimins adcp* 

IDS cfi. (It.) 

3. Cu?pam «Qlcm negotloiiUDgdior pcdht lcvifltmam. 
/. 13. ff. R. hfi. Ji M. €x fttaf. tmtr. oifi iooeflerit 
ad Dcgotta alias peritoni. quo caiu iblani dolom prsftat» 
l 3. 9./: k. irQ^S. /, 19. Q. k. t. B/i^.lflSin»OQsdidt, 



<J2 Lib. IIL Pandedl. Tit. V. 

fcd aliundc fupplenda. Obft. /.7. C.arhiter. /«/.Refp.fin- 
gulare eQ, ii negotiorum gcilorum adio dctur ob curaead- 
miniltratioDcm , cum & in adtione tutelss culpa tantum 
levis prcelkiur. Non vero tenetur de cafu fortuito , nifi 
infolita gencrit! quo tamen cafu omnis lucri & damni in 
inlolicis cvenientis compcnfatio fit , ac deinceps dcmum 
infpicitur, quantum damni cafu datum Ht. /. ii.^. h. t, 
fccus in fociecate , ubi fumma induClria cum ncgligentii 
fumma haud compeolatur. /. 23. $. i. U, ftqq. Jj. fro 
foc. Civ, V.) 

4 Taieiur quoque de yn gcRis modo gcrcre debuc* 
rit.Gercrc vero debuit &perficcre ea, quae inchoavit ; no- 
va inchoarc non tcnetur, nifi alius ca inchoaturus fuinctf 
qui nunc, quod altum gcrcre videret, dciiitic. /• 6. ^.mU» 
L 16. /. 21. i.jff. h. t. (vi, VII.) 

f. Contraria geitori compctit advcrlus dominum , ut 
indemnis fcrvciur, nc oflicium ipfi damno(um fit. Adco- 
quc ut ncccllarias & utilcs impenfas recuperct una cum 
ufuris, qu3s ipfc prxititic nomine pccunis impenfsab alio 
mutuo acccptx, quafvc ex propii pccunia quam crogavit 
potuidet pcrcipcre. /. 19. »5. 4. //*. h. t. licct impcnf» al3 ini- 
110 utilitcr aut cx ncccfTitare tadx, nullam nunc domino 
militatcm praebeat. /. 10. \ .ff. h. t. Quod fi uUra rei 
imlitatcm quid impcnderit, eatcnus recipit, qoatCDos cro- 
garc dcbucrat. l.i^.ff.h.t. (viii, ix.) 
' 6. Ccfiit tamenadio contrarta, fi quis tnviti & prohi- 
bentis negotia gcdcrit. l.fin.C. b.t. Si pictatis intuito , ooQ 
aninfo rcpctendi , futntus fecerit ; quod in dubio prsfa- 
mcndom in macre libcros alcnte, aut tatorcs libcrorooi 
fufpcdos ponolante, in patre libcros in (hidiis cdmmte; 
iniriio uxoris xgrs curatiooem procoraote; aliiiqoe iinii- 
libas /• 3^. /. 44. ff. b. t. /• I. /. II. /. gi,C.A.fJ. fo.ff'. 
fitmiL ercgt. Qodd H proprii coinaiodi cmHL qoid geflo» 
. rit, 000 oltii moperat , qoam ^oomdos iode dooiiOQS lo» 
copleiior fttes eft. /.€.$.? ^•^•^- ^i» ^^i» 

7. Cfliteiom,(idoaiiDo$ id,4)ood getHrai cft,iatoinlHif<» 
boerit; fi qoldecn eo OQiflK>, 01 m juaudoiom ibiiet 
gotiorom ecfiio , aQio mandatl dabirar; alioqoiQ nego- 
tiorom gcltotoiQ «fiib '-iloralrir , indns lc. ooMthentlom 
pMteoe i}Maailda. vid. /. 6. lo. /. ^.ff. b. t. /. so ff* 
mM. I. 60. jf. 'ift. /. (XIV.) 

%. iUmbm. Ncgotiocom gcflofcon jodidalispcooliisira- 
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De calummatmbus. 6^ 

6are nan pofIe,ez Ht, qus ide prdenrtiotibiis. th. 3. ». «fr; 
dida fuDt, expeditum eil: Geftorera flotto impenfas ne» 
ccflarlas & ntiles ex bono & asquo repetere/poflc cen^Dt, 
liccc inviti & prohibenti negotia eeflerit ; &lteni ouaie» 
ons ex jis rcs melior cfl reddita. Ufuras vero inipenunmi- 
SuIIqs geflor exigcre potcQ, nifi a tcmpore litis comefia* 
t£ : qood fere gencraliter in omnibus caufis obtitict. 
^ Adde Cod, libr. 2. 9. de ue^tiis ^eftis. 

1 1 T. vir. ^ 

• 

I. /^alumniator m criminalibus tSt^ qui falfa crmfna 
X^faettter iiaetuSt. i. 1. ^.ff. dd SC. Turpi/L Itk 
divilibus , qui perfratUem aheri Htem iwquam ^mvet, Scd 
in hoc tit.Cfl]atDtriiftpr &idmjfm feeiOtimn aecipit ^ut ^vel 
meBtemperciidtttmtiammmat^ Comraquem dator ^a^ de 
caUnmmaioribns in ftfiom praMria, Intra ananrn in qoa- 
droplnm, poft annnm in fimplnm aooepts pecnni« i. u 
/. f,^i.ff.h.t. ita nt qnadmplo infit ipfli tes. /. 5-. jf. h,f. 
mh (juis dederit , ne alteri lis nooveatnr quo cam danti 
condtdio dati, & ei , cui lis non erat movendai afiio ia 
qnadmplnm nata eft. /. y.ff. h, t. (1^ iii.) 

2. Competir hsc a6lio ei , cui per calomniam Us mo« 
venda erat ; ut & ci, qui dcditv nc (ibi lis moveretur. /. 3^ 
^iUt%L'j.ff.b.t.non vero ei, qui dedit.ut alteri lismove- 
retur; qtiippe qui ne data auidcm condicit. /. 3. ult.ff. 
h. t. ut ncc ei ,qni quid dedit,ne tertio lis moverctur: ha- 
bet enim Iblam pecunix dats condidioiiem. /. y.ff. h. t. 
Hsredibus non ni(i iola dati condidio datur, (i defundus 
dederit. /. ^.ff. h.t. in hxredcs vero non,nifi quatenusad 
eos pervcnit; eo quod turpia Incra funt extorquenda /• 

ff. b. t. (11.) 

3. Evitands autem calumnis causS prxdandum calum- 
Tii« jusjurandam, non ab adore tanium, cjui vcl fuo vel 
tutorio vel curatorio nomine , vel pro civitate agir. /. 2. 

S. 2. Cdejurejur.propt. calumn. dando. fic ut id rccufans a ju- 
icio rcpcllatur. / 2. $*6. eo^/.fcd & rco, qui fi pracftare 
TOluerit, proconvido crit. d.l. 2.§. 7. Etiam ab advocatis. 
4, 14. i.C.dejHdic. Quod ii jadida fuerint dnplicia, uc 

fami* 



<4 PamUa. Ttt. FIL 

famili£ erdlcunds , ab utraqac partc prxflandum calum- 
hiae jQsjurandum, conjunda (imul adoris & rci fotmul^: 
/.44 ^,^.ff.famil.€rcijc.Vl^}i\\\ hxc jurandi ncceflitasju- 
rc novo remifla cQ. «oz;. 49. cap, 3. auamvis jare veteripa- 
rcntcs & patroni immuocs fiierint./.8. s-ff ^^^f^'/^'^^* 
/. 34. 4. ff, de jujwr. nbi pro neque legcndum<r/iir^, at* 
que. (iv, V*, VI, VII.) 

4* iKfm^ar^ ArblcrariiicfthodicrnQ jurecfnpoeiuiconun; 
qiu «ooeptft pccimift calumniarorcs Iboc. Jurisjnraodi ▼cro 
caluoiois aotc liccm coocelbuam vix ullot lo Hollaodil 
ofas cft, fivc aaoris & rcl iocoicu; fivc refbcau advooH 
torum, quippe qul^ooo io fingalis caofis, (eaaoooisfingtt* 
lis itmcl dc calomoijl joraoc. Poft litem camco cootcini* 
tam , cam ad arctcalos czamioaorar litigances , jusjurao* 
dom catamois ab its pr«flari moriscft. loccrimooo impa* 
oc qois litem per calomoiam nnovcc aot cxcipic , ^pretcr 
qoamcoim qood icmcrarius litigacor convcoicaCCrjQriRa* 
maoo in cxpenfas coodcmoatur, oifi admodom probabili 
riciooc licigaveric , cctam mol&m cz rcgiooom ac coria^ 
rom more ooofticucam ccoccur perfolvcrc. 

^ Addc ex Cod, libr. 9. ///. 46. di calmmmatorsbus , 

iikr. iit^ uh. de jur^mmdo frof$ir fattamttom damk. 

* 

H B E R IV. 

T I T. I. 

2)^ itt ttttegrum rejiituttonibiu. '.' 

%• 'T% efiitutio in intcgrum c(l redintegrand^ ret feu can* 
J\/> adio^SitX amiffce caufieredintegratie . Etfit vcliow 
plorato exCra ordinem judicis offido: quo implorato, dc* 
mum fit in jus vocatio advcrfarii arg. l. y^. ff.de evtdion» 
vcl datd a6tionc , idquc aut ad rcfcimoiicm & amiilsrci|c» 
ftitutionem, aut ad id quod mtcrcQ. (i.) 

2. E(l autcm rcttitutio (pccics illius jurifdiiElioniSf inquS 
magis mixtum imperium,quam,jurirdidiodominatur. <ar^. 
/. 26. />r. ^ ^.i.ff. admmjtc. unde & foli majores , at noo 
municipaJcs maginratus rcQituunt. d. l. 26. i. licct pcd%> 
ncis judicibus aliifquc rcrtirucio poflit ^17TMIP^^T*i L fin. C» 
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De in integrum rejlifutionilfus. 6f 

5. Ncmo autcm contra id , quod a fupcriore a6lum eft> 
l-cQituit fed tantum contra fuum aut antcccflbris aut alte- 
rius infcrioris fadum, puta fententiam. /. 16. y.//. 
f^ff-ff' de mtnor. Et hic competens efl judcx loci,inquo 
ad verlarius habet domicilium. /. 2. C. ubi (sf apud quem cogn. 
rejlit. vel contra6lus celebrati , li ibiadverfarius inveniatur. 
arg.l.x^.^. Af.C .dc nonnurn. pccun.vcl rei firac , fi reriitutio 
petatur propter in rcm adioncm. arg. L uh. C ubi inrem 
a£i. (IT.) 

4. Fciunt reQituiioncm , qui Ixfi funi, juftamque rcfti-.' 
tutionis caufam habent, pcr fc vcl procuratores : ncmota- 
mcn pro alio fine mandato, folo patrc ciccpio. /. ly-ff-de 
minor. contra rcgulam in /. 35". j^*^. dc procurat. eo quodre- 
ftitutio eft extraordinarium rcmedium. (viiii, x. ) 

5". CsEtcrum non fimplicitcr datur rcftitutio, fcd causi 
demum cognitl. /. ^.ff-h.t. fc. an vcra, an jufia, an fa- 
tisgravisfif : rei cnim minimar non cft rcfiituiio, fi majori 
prxjudicctur. /. ff. h. t. 1. 16. ^.dc minor.WcQi in ordi- 
nariis etiam res minima cureiur, 16. Injl. dc rcr. divif. 
Item, an non ipfo jurciutus quis lit, aut aliud ordinarium 
aequc pinguc rcmcdium habeat. /. \ 6.ff. dc-minnr. ctcnim, 
a pinguiorfit reflitutio ,eiiam cum alio concurrit ordinario 
remedio./. 14. §. 2.^. ^«otf/wc/. cauf. Infupcr, an nonjatn 
. femcl idcm pcticrit, ncc impctravcrit. /.////■. C. 7/ fcp.rc/iit. 
popul. idque cx c^dcm causi: fecus li ex divcrfis. /.7 §.9. 
ff. de minor. Etiam an non coiitra parcmem aut patronum 
petat, urpotc contra quos.ca dcncganda cll. /. 2. C. quils> 
adverf. quos rejl.non poff. Obfi, /. 2. C . fi advcrf.rem jud. 1. 2. 
C.Jt aaverf. doKat. Refp. in neutra lcgc contra patrem , fcd 
in illa contra judicis fententiam ; in hac conira donatarium 
ponus reOitutio data eft : quamvis 6c utraquc dici pofTit 
abrogara pQrd./. 2. C . qui (jf advcrf quos ,Q\cQpi\oi:imcn cft 
in nov. lyf c. i.Deniquc inquirendum , an non lapfum fit 
tcmpus reftituiioni pctcndae prxfinitum, quod olim annus 
otiliscrat, hodic quadricnnium continuum in omni reflitu- 
tionc, exccpti ei, qux ob dolum fit, in qua bicnniumell; 
adeo ut intraillud lempus bienniivel quadriennii lis rcgula" 
riter & inchoanda & finienda fit. /. 6. /. «//. C. dc tcmpor. rc 
Jiit. t.u/t. C.dedolo. Et hoc fpatium intcgnim compctit, cti- 
amfi a6lio principalis , cujus rcfpedlu petcnda rellitutio, 
brcviori tcmporc finiretur, ut vindicaiio mobilium; cum 
d.I.u/t, gcneraliier loquatur. Poftquam aulem reflitutioin- 

E tra 
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S6 Ut: IV. Pandt». fii. I. 

tra illad tcmpns iinpctrata facrit « at^ac ita afiio oriffina 
i)DMita inccpcrit iterum pofle exeroeri, non ultra oorabit, 
oaam tanto teinporc, qoaiKam ftpercrar antc cxiaentcm 



fiitHtmtmimra idtempHs pofje pofimlari^ noo dcicftitatio- 
nc in imcgrum , fed dc reftttationc ipnas rci poft impe- 
cratam relciffionem alicnationis in fraadcm crcditoromfa- 
fis intcHigendttm cfl (xi, xii, xiiii iiv, xv, xvifXvix^ 
seviii, xviiii.) 

' 6. .EAedas feilittttionls cft , qaod tn priffinam ftatum 



didum duplex i rejciMdems & refctJjoriHm , admittendumeft, 
Avc fimplicirar refendatar quod ^eftumeft, utin/.2i.$. 5*. 
/. 9. 3.#. quodmet.cauf fiveresiDfuperrcddciida(ic./. 18. 
$. i. ff.de dolo.L 24. $. 4.^. deminor. fivcafiiocxtfnfiarcfii* 
toatdr. 5. Inft, de aiStim. /. 9. $• 4. ff. fmodmet. coMf. /. ^f-ff. 
deobLi^a^, (XXI, xxii« XXill. xxit.) 

7. Pendcnie autcm cognttionc de rcftitutione , nihil in- 
novandum aot cxecutioni dandum e(l. L^i.C.detramfad. 
I, mn.C.in int. reft. poftuL ne quid mvt jiat , nift protinas ap- 

rreac , morandx tantum folutionis gratii cam ped. 
2. C. ad iejr, Corn. de falf. (mv.) 

l. Caufs juftx rcftimtionis funt, metus, dolus, minor 
^Btas, capicis diminutio^ abfentia, alicnatio judicii mutan- 
di causl , & judus error ; cujas cxcmplum cAin /•!.$. ul$. 

IL jeqq.Jf. qnod filfo tut. autere. (XXVl, XXVII.) 

9. Morihus. Rcflirationes in integrum u(u hodicrno a fu- 
premi corifi rcgolariter pctend» iiint«oblaco libcllo iiippli- 
ce, quocaufs reftirocionis impctrands cnarrantnr: qns fi 
jafts iint, jubet curia, uc cau& mncipalis judex exami« 
net, an prcccs veritate nitadtur; de qoo fi conftct, dator 
ref^icutio. Solct autem ea peti, licct negotfum fic Jurcipib 
nullum, majoris fccur^rans crgo, dum fxpe dubium, an 
quid ipfo jorc nullnm iic, an ftrido jarc fubfinat. Non ali- 
tcr tamcn pcr procuratorem ea pctitur, quam fi is fpcciale 
ad id mandaium habcat; nifi ii^cidenter cantom dc rcditu- 
tione ai'atur , quo cafu fufficit intcrpofitum gencrale de 
principali causii mandatum. Cxtcrum contra parcntcs quo- 
queex magna Ixfionc reflitucioncm impctrari poflc rcccp- 
Com cft. i^cndentc vcio rcftitotioois qusftionCi nc^^otium 
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De in integrim rcfiitutionilns. &j 

contra quod quis rcQicui dendcrai , iniierijn .cxecytfiQBi .-da'* 
lur, prxllita cauiionc dc rcltitucudo. 

Addc ex Cod. lib. 2. ttt. 42. cjui adverf.quosreft.non 
foff. tst. ^^. fi [.cptus inintc^r. reft.poftul. t. ^J.uhii^ apud 
(jueyyi cugnitto in intc^r. rcftitutionii agttanda jit . ttt . 49 etiara 
per procuratBrcm ksfc. tit.^o. in tatcgrur/t reftit. p(ftulaia»e 
qMtd )tovi fi^. tu. XS- 4^ temfnr* integr. rejUtHt. 

T I T. II. 

^od mepus causd gejtum ^if- 

1. T Tij .cfl majitris rei impetus., cut refiftt ncquit y MctUI 
y cft, iftftantisvel futnri pericuit causd mentis trepidoi^ 
«•»./.1.2.^.^./. Quodautemroctugeftumcft, fubfiilitdo- 
pec rdciiidacar, eo quod, qui nictu contjrahit , CQn&ntpm 
mdiuVt. /- II. $. ^. Jf. t. liqet ijpn liberrimom ; quippe 

z. Uiiic iifiocflQdd tMo quod mecns Qm%% pratoria, 
a^rimda, io (09 fi^tpt^, po^Mis, cx cooiuiiradi. $-317. 
ilfi.dcti4fi<9f. OmpetQns intni anniHii ntilcm, jure novp 
qo^QOiil^?! COQtinimn). /. C. de$emp.iMm. nfflit.^ 
aoimctu illatodamnam pafuscft, dw.qukl dcdis promir 
4c# auc omifit, qoo4 nocct./.9.$. i.ff.if.$.it^Qioxi\\«x^^\-- 
Ijus. /. 14.^. in.fi^.ff.b. /.COQUacum, qui m :um iiiWI- 
lit, & quofvis alios rei pcr nMOm amii&Bpoflctibrcs boDC 
ycl xnal^ fidei , <Sc ha^cdcs, quarenus ad cos pcrvcnit/. 14. 

S' l.i6>^^.ult.ff.k. /. ut&hsredum hsercdcs, teat ad eos 
jdhji pervenerit ; c^ro fuficiat, ad pfiifnQS qoid pefveni(&. 

il'ff' h' t. (iii, jy, vji, xviii.) 

3. Teodithsc a^lio non .taotumad (imp]um vel quadro* 
|>1om^;c CQntumaci^. d. 27. lnft.de adion. fcd &adfru- 
.-^us percipieodos quadruplicatos. /.14. 7.7j^'./7./. adhibi- 
iS tamen inter bonx & malx fidei polTcnbrcs diticrcntil 
Quod fi plurcs mctum fccerint, & unus rem Iponte , autcx 
XX>niumacia quadruplum rcditucrit , cxtcri libcrsniur. /. 14. 

uU. l. l.i^.ff' h. t. Si tamcn coiitra tcrtium a^^atur bo- 
naj fidei cmtorcm , non aUteris rcllituerccogiiur,quamre- 
CQperato prctio, quod cxpendit. /. 3.C/7. /. fecus, quam 
obtinct in rebus furtivisbooa fidc cmtis, /. 2. C.de furtis.l. 
il.C.der€kVi9d. co.qaQdrcimau extoas.uaoiitdaminium 

E a qua- 
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Joalicmiqoe doihiiii Tolantate ; »1100 icem rei fiirdra« 
VII, VIII, Vllll.) 

3. Quod n res ipU metu amifla perierit , fi qaidem apud 
malsc ndei poflcnbrem , ei perit,tam ante, quainponiucm 
contcftatam. /.14. ^S-Jf' ^-f- 1 iC. eod. fin bonx fidei pof- 
lc<!br (it , doinino resmterit antcliicmconteftaiam. d.l. 14. 
§. 5-. etiam poft licem comedatam , nifi dominus probct , fe 
rem fuifll- diltradumm. L ff.h. tJ.\i;.in fin. dc rei 

vwd.Ccd f\ poft (enteniiam, domino quidem perit, vcrum 
condcmnatus ob contumaciam prsilat tripli poBiiam. d, /• 

14. II. y/'. h. /.(VIII.) 

S- Ut autcmrcftitutionilocus fit, metum oportereffeju- 
ftum, fcu fatis gravcm; qui in virum fortcmac conflanicm 
cadit. /. h. t. & injufte illatus cft ar^. /.21. p.ff.h.t. 
Kevcrentialis non fufficit , arg. Lii ff. de ritn nupt. ncc fo- 
la mali fufpicio. /. 9.^. h.t. ncc folx minx , nifi quis eas 
cxfcqui fit folitus. /. 7 /. 9. C. h.t. ncc mctus iufie illatus 
/.21. pr,L\i.ff'. h. t. nec meius infamix / 7.^. Obft. 
/.8. ^.i.ff.h.t. Rcfp.non dc infamia, fed llupro violenio 
agit. Quod fiarmatiintravcrint , & poflcllor cosvidcns au- 
fugcrit, ccnfctur jurto mctu fugiffc; fccus, fi necdum vi- 
derit./. 9. ff. h. t. Obll. /. 33. ^-l ff- de ufucap.Rcrp. videtur 
cft fxpc iioia unproprietatis. addc. / 3. §.6. 7.^. de vi vi 
arm. ( x, xi, xii, xiii, xvii.) 

6. Quandoquc lamcn , ctfi gravis ac juftus mctus infcr- 
venerit, adioni quod metus caus^ locusnon cQ, dum cafi- 
bus nonnullis negoiium metu gcllum ipfo jure nullumcfl; 
utdotis promifiio. /. ii .$. 3- /^. h. t. nuptix./. 14 C. dcnupt. 
audoritas lutoris. /. i . %. fin, ff. de nudur. tut. libcriatis datio. 
fi iple fervus vcl populus dominum coc>»crit. /, 9. /. i"!- ff- 
qui ii^^utb.manum.liber.ndn fiant.fin hoccgcritCXtraneus 
privatus , libcrtas quidcm compctit , fcd dominus contra 
cogentemita rcftituiiur, uiprctium quadruplicatum cogens 
praefict. ita accipe. /.9. j. i,ff h. /.juud. /. 7. i» fi»'pr.J/\ de 
dglo. ( XV. ) 

7. Moribus. A6lio quod mcius caufahodic non in qut- 
druplum, fed in fimplum, ac id quod intcreft, datur; & 
ideo noD quadricnnio prxlcribitur 1 icd triginta annis da- 
rat» lcQ tanto tempore, quanto & rcliquis a6lionibus iblec 
noribiis aut confuctudine prxfcribi , tanquam adio \n fa- 
Aom, de in /. 17. 19. # h. t, 

* Adde tx Cod. libr. 1. tit. 20. dc his ^ jua vi tmthf" 



Digitized by Google 



De %oh malo. 69 



T I T. IIL 
- dob malo. 

I. TTVolns vd homiu cft /. i. ^.ff b. t. L 16. $. A.ff. igm^ 
jLJn9r.vc\nMlm. Itemvel ex re lctt imnioaica Isfione 
1-^6. ff.deV.O.^t\ex propqfito .m quo adeft animas l^dcn- 
di. loloper veljeiteritiis^UQViC iu ectam metni iemper do- 
ios Ineft. /. 2.f.S.ff.devikm.rift. vel Jpecialts^ qui eft, 
eaiiidiiat^ fitiUeim^ macbimatio ad chrcumvemiendmm , failem^ 
dmm aitermm adUhita. i. l.$.2.^.ifr.^&icol|>adiftrt,qiUi 
cft ftdom incoDftdtQm, qoo 2teri nocctor. (i. ixO 

2. Qaatenos aotem dolos cft» cttenos exdoftis cftcon- 
fenfiis: ac proinde, fi dolos caidam dederit contradoi bo« 
Mfidd, is ipfo jare nolloseft.ot reftitotioneopos non % 
Ll.ff.h.t, Obft. /. I2.§.i. juredot.i.f.C.de refcimd, 
%rnd. Refp. relcindirar fkdum tradicionis , qos ad contra- 
dam invalidum (ccuta cft. Obft. /. 10. C. de refcind.vend. 
Kefp. ibi dolos non dedit caofim ; (i enim canlam dediffec» 
dominiam non tranBviflet.' ar^. l. ^i, ff.de acq. ter domim. 
Qaod fi in bonac fidci contra3um incidcrit , adio dator CX 
ipfo ooDtrado. /•7*$.3 7/ h. t. nifi tertii dolus intervene- 
fitfContraquemtanc adiodolicompetit. /. i.Jf. defroxemet. 
l.y.ff.h.t.Si vero dolos caufam dedcrit Qridi jonsconnna- 
Bu\ , vel in eom inciderit . rubfiftit quod geftam eft , donec 
icicindatar. i.^6ff.i^.0J.'^^.^.ff^.h,t. Dicitur dolos da» 
rfr««/MContraaoi,cam animom comrahendi nonhabcns 
ad oontrahcndom dolo todudus cft, imcidere vero, com 
qois Ipoote qoidem contrahit , fed in modo coptrahendi, 
vdott pretio vel aliter dcceptos cft. /. y.ff. h. t. ( 11I9 

IV, V, VI, VII.) 

3. Quibus autem cafibos^quod dolo geftum cft^fummo 
jorc fubfiftit , in fubfidium eft comparata adto de dolo, 
qiUB datur ob Ixfionem non modicam duos (altcrn ou^cos 
exoedcntcm. /. 9. $.«//./. lo.ff.hM. Ixfis & corum hxrcdi- 
bos. Li^.ffh.t. conira eom, qui dolum fccit ; contrahae- 
rcdesejus quatcnus adcos pervenit. /. 13. /. ly-ty^JiK.Jf.h.t. 
noncontra teriios pofTeflbres. /. 1 5-. 3. ult.J/-. h.t nec contra 
THmiripesf /• is*3'^'ff'^' coocra eos deiui adio mc- 

£ 3 tus, 
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tus, io qna non ica defignanda eerta perfona , m qaidem 
in dolo. /. 9. $. i.ff.^uodmtt cauf. h}on hnmili adverilis 
honorammt ncc ht>ens adverihs parentes ant patroncy. /. 
II. b,t. contra patroni tamen hsredcs libcro hsBC 

adio dacnr,' ic. d^ do!o ipnos hxrcdis. l.i^.ff.h.t. atnon 
ob dolum patroni. itrv, /. 4. 16. ff.de im maUisfmct» 

€St€ept. (VIII, IX, X.; ^ 

3. Tendit ad id» nt res dolo amifla reQituatur, ut alio- 
qoin, fi res non exflet, rens condcmnctor adidquod inte- 
Kft. aBfHnuindum per jos-jarandum in litem. /. \%.ff.h.t, 
& qui hoc jndicio condemnamr, infamiseft. /. i. ^.^•ff. 
k $. (XI.) 

4. £tl vero mtcndanda hxc adio intra biennium contf- 
nnum a rcmporc doli commifTi , non (cicntis. /. ult. C, h. t, 
nifi quis reipubliciB cans^ abfiierit./. 3. C. h.t, A6lio tamen 
io factam«ad idqoalenus locnpleiior faSns enadvcrfarioSi 

• pcrpetuo datur; cum calcali OMgis quam malefici iacamt 
ratio. /. 28. 29. jfl h. t. (XII. 

6. Ccfl^t doli a&io , ii dolus adverfarii noo adfit ; & 
ideo, n lapftt temporis alia adio extin&a fit, non aliter 
haDcdabimr, qoam fidolus adverfani concurrat ad id,nt 
a£lionis alterins tempns elapfum fit. /. i.$. 6. y.ff. h t. Sc 
de eo concurrente adverlarit dolo aocipienda. /. 4 C. de 
franfa^, L\^.ff,de4u(ual^ aqua fluv. arc. Ceflat & fialia 
ndio fuperfit: etentm tunc denmm huic locus cil,cumvel 
«!ia planc deficit, vel dubiam,an alia detur. /. i.^.^./. 7. 
§. h, t.l.i.C. eod. Lpen. %. \ .ff. dereftitmt. im imtegr. vd 
deniqoe alia concurrit quidcm , fcd £que ftmofa, ut inan* 
dati. ; . \ .C. h. t.iund. 1. 5-9. 1 .ff. mandati. Obft. /. 13. ff. 
h. t. Rcfp. ibi non concurit condi£lio indebiti , quia dolo 
advcrr.r:i quis dcccptus folvit. .cum tamen condi&o indc- 
biti non cx dolojcd crrorc detur. Obft. /. ig ff.h.t. Rcfp. 
ibi alia dcefl a(51io. quia fidcjuflbr occidit antc moram. Sc- 
cn<; fi port moram (Kcidillct. nrfr, /.22. §.uit.ff. dc ufurit 
/. S8 / y (KOUW.l //: h. t. ubi a(5tio doli datur , & ta- 
incn pupilhi^ i (•red alitcr reflitui. Rc/p. fxpc non rcllitui- 
tur; ut, ii c::f tus fucrit m ftrvo manumittcndo. / 0 $.«/r. 
ff\demiHor & tunc aflio doli cft. OMl. /. $.§.Hlt. jf q.nh. 
mod. nfnsf. amttt Rcfp. locus cft a(Sioni doli , ubi cdlat 
n6lio cx tcHamc to. Obfl. /. 5-. $ 3. /, i^*. Lri. jfdc rrx- 
fcrip. vcrh. Rcfp. non dicitur a6lionem doli & pr<rlcriptis 

verbis CQucurrcre. Ob. a^o doli datur io cafa,quo & lu- 
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dicatiaSiocft. /.9. $. pen.ff, h.t. jund. /. 69.j7'- defolutian. 
Relp. eft aQio judicati fi (entemia jam lata fit; atfbladoli 
%€i\o , fi nondam lata; ut in d. /. 9 5. Obll perfua- 
fus ab advcrfario, fibi latisfa£him , cflc, & prillina <5c doU 
a£^ione agit. /. if-ff ^« jund. /. 20. §. i.^. co^/. Refp. 
tunc demum eft aaio doli , cum adverfarius adioncm 
pfi()inam non vult cxcipere , ut non tcnetur. /. 7. §. pcn. 
ff. h.t. OhH.H quis non patiatur lapidcs fuo ccnlcnfu cxfos 
tolli,adio doli eft& ad cxhibcndum autfimilis. /. 34- 
t. jond. 1.6. ff.de donat. Refp. fi cxdens jam eicmerit, & 
iM doDMtiiia tadas (it , habet adtones «lias , 0 non exe» 
Mi^ii, ncc domiims fadns lit, de dolci habet, cefliniti* 
^Skn leliqini. Uitu hsres agit adioncdoli dt ad exhibeiH 
dQm eodeiiilDMi. /. t.'im&J.^2.ff.adieg.jf^ 



fmH. tbcfy. «Miditionemdedoto; poft tditionein ex- 
nibendmD agit. Obft. concorrit a6Ho metot. Re(|>. id fof* 
te iintee, qaia netoi dolos inelt. (xiii. & fcqq.) 

7. Morihtt. Adio doli non, infiuiiat, nec biennio fini* 
fita ^ fi^ 9^ deanttm Ipatto, quo & aliispneftribi (blet 
(bnalibfn afliooibiis. Si tamen (]ais contm doliim vellt 
' ~im in iBicgram petcrc, id imra tcnipora in 
fc^qiie fcftittttioni impetrand» praBMtii agem 

nputo. 

* Adde <x Co«i. /i^. 2. tit. 21. 4^ ^ nuUo^ 

T I X. IV. 

minoribus af. <2»«/x. 

I. >f inor cQ, qui nccdum implevit annum vigcfimum 
j[\j[quintum , licct ultimum dicm attigerit. /. 3. 3, 
ff.h.t. nili aliud fuadeat caufx favor. /. ff.de muner.Q 
honor., arg. l. S-ff- f^' teftam. fac. poj/'. ncc refert, pubcs 
jam fit, an impubcs, an adhuc in uicroi refpe^lu redita*- 
tionis ci concedendx ; fi Ixfus fuerit per damnttm obvo- 
nicns lucrunrvc cclTans , dum vcl quod habttit amifit, vel 
Quod acquircrc potuit omifit, vel oneri fc ittbjccit,qttod 
declinare potuerat. /. 44 ^f. pen.ff.h.t. (i.) 

2. ^nt antem dtto prscipoe probanda;puu prtmo, I»- 
iio l«brico statis contingens. /.j^.C.i^./.qtts umenq«an* 
do^ finc probatione ex drcttmfiantis preiiimitttr. arg. 

E 4 



/.1.2. Cft adverf.credit. Secundo minor xtas :quod fitpcr 
tefles, libros baptifnuitis, lcripturam nativitatis , profeflio* 
ncm parcntum, quamilli tempoit nativitatis, cum oulla 
firtttdif fdbeifet llil^o^ edcbaQt. /. i6.ff,€lefr9kiu. /. i C. 
fi minorfe major. /. 2. §. i .ff. de excuftftter, /. 2. C. de bis , qt» 
vem, am. At non per teftimonittm pqrcntom eo tempo* 
ffc y auo de refttttttione agttnr $ editnm. mg. /. 9. ff. L 6. 

'C. d.de teftih. (xii, XIII.)' 

3. His probatis minori reftinitio conceditttr , pritno qni- 
dem adverias nceotia extrajudicialia^ qualis efi donatio, 
dotis datio , vcnditio , de (juil^s tituli in Cod. Confeflio 
dcbiti. /.6. f.^.^ro»/<!;^.LiatatiOtdum intudionepa- 
btid licitando vi6lus eiV, cum tamen ejus interreflct habere 
rem, in qu^ vtdus e(l./.35'.jf.i&.^. Adhsc hxreditatisaditio 
automilIio;adcout contra aditionem re^litutus itemmpo^ 
£t adverfus omidionem refiitui. /. 7. $. 9. ff» b. t, cxoepto 
cafu /. ult.^.6. C.debon. tfu<e liber. ne tcmerc contra patris 
ftdufn veniat filius. Praeterca ufucapio. l.uft.C. Jiadverf, 
mfucap. & tcmporis longiflimi pracfcripto in pubcre : reli- 
quas enim brcvioris fpatii praefcriptiones ipfojurc non cur- 
runt minoribus. /. ult.C. m quibus cauf. refltt. i» iiftegr. fteceff\ 
non e/i. junSt. /. 3. C. de frafcr. 30. vcl ^o.annor. (xiv, 
XV, XVII, XVIII, XX, XXI| XXII, XXllI|XXiV,XXVlyXXVily 
XXVII , IX IX, XXI.) 

4 Dcindc conira judicialia quoque datur reflitutio; vc-» 
luti (i probationes omiferit. l i^.^. i J. ^6.Jf. b. t. fi appel- 
larc neglexerit, aut btcrn contcftHtnm defcruerit./. 7. ^./^e"». 
£5 k//.^/". fi contumax fuerit lubnco setatij, non dolo. 
I.H. jund. L^.§.i.^.h. t.' i] condciiinatus. /. 16 § ult.ff. 
/^.f. livc adverfiis totam fcnientiam ,fivecontra partemejus 
rcllitui dcfidcret. l.ic).^.\.ff.h.t. modo fcnteniia propar- 
tc valere pofTit, dum plura continet capita, alias non 

/. 27. jtiKd. /. ^l. Jf. jamil. ercif. (XXXI, XXXI I.) 

5". Reftituitur & conira fifcum , nifi is ob dcbitum fifca- 
lc bona pupillaria boni fidc dinraxerit. Li.i.uU.C. ftad* 
Verf fijc. 

6. Nco refert,in hls omnibtts totortsantcoratorisaatori- 
tasintervcnerit «nccne , LJim,C,fi^.rem.jtuLt9t.th.C* 
fitK$. veitmrat. httervem. modo td qttod geftttm cft fineeomm 
autoritatc, fummo jnre valcat, atqne iu rc^ffione indi* 

Sat. Qofd » quod ncc dcneganda (it miKttttfO, lica magi- 
atos deoretttm «cce0crit, L^-j.ff.kt.Ln.G.tkpr^ed.b^ 
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tf/ffx reh. minor. nifi ipfi minori ex decreto fit fafitibliUio.. 
§. ult. Inft. quib. alien. lic. ztl non. 

7. Fit rcftitutio adverfbs eos , i quibus minor laefus eft ; 
ctiam conira patrcm vcl dominum filiif. aut fcrviliedentis. 
/. 24. 3-#.^.^ Nonnunquam& contra tertios poflciTores, 
(1 Isdcnsfolvendo non fit, vel interfit minorum potiusrem 
iplam habere /. 9./. 13. §. i. /. 14. is^ff* ^•^•/•39-^. 
fvidion. ^xxxv, xxxxvi, xxxvii.) 
-- 8. Et ipfis qaidem procal dobio reOitatio prodeft mino- 
rSNis; fedooDiSdaaiferibas. /. i^.ff.b.t.titX.d0fidejklf. 
wnmr, nifi Tcl dofcadvefiarii minores iiQt. /. 2. c.^ste 
- fidejt^. wMur. vcl fidc^aflbr fimpliciter, non canqaam 
^ j>io minoreobli^averit. Lis.ff-de procMrst. /. 89. ff. de aeq. 
9€l9mH.bm£ \J^fiecz\\\s prodcd ; inquorom damnom 
cseffit ncgotiam 1 minore geftnm. /. 23. #• b. t. adco nt« fi 
canfii foerit minori ac majori oommnniSi Ibli minori liie* 
curreodom fit. /. mt. C. A #w eoimmim. ead. esttf. mfi fnerit 
indivtdaa. «r^. /. 10. J^. qMemad.ferv. amitt. Patri qaando 
profit reflitatio in negotio pcr filiamf. minorcm g^fio, vi- 
«k&confer./. 3. $.4.9. lo.^Li^i.rj.ff.b.t. (uxviii, 

ZXSXIX, XL, XLI, XLII.) 

9. Ccfitt hsc refiitntio mnltis cafibas ; puta , fi minor 
venlam etatis impetraverit , qus conccditur a folo prin* 
dpc, non alio maicaiis viginti, iStfceminis od^odeciman- 
nomm: fi probcnt fcres fuasbencgererc, tit.C.dehis^ ftti 
ven.tet imj?er. Si dolo majorem fe dixcrit. tit. C.fi minor. 
femajor dtx. Si major farfus ratum habucrit quod geflam 
eft, fivc cxprcfle five tacitc ; quod cx circumftantiis col- 
ligitur l-^-i.l. ff.h. t. tit. C. fi major. fatl. rcm rat. hah . nifi 
adfit dolus adverlarii. /.3. §. \ . ff.h.t. Si contra matrimo- 
nium , vel dationem libcrtatis , vel rcmiirarn poenac exc- 
cutionem, vcl advcrfus dclidum velit rellitui. ttt.C.ftad- 
VcrC. libert. /. 7. C. dc pivrits. l. 37 pr. ^ \ . ff.h. t. licct in 
levioribus poena quandoque mipori remittaiur vcl minua- 

. tur . \3X\Xil.\.C. ft advcrf. deli^. l. 6. C. de hts (ju^c ut indi^n. 
/•9. §. 1. ff.h.t. Si juraverit, fc contradum fervaturum. /. 
1 . auth. facramcnta puhcrurnC . ft adverf. vend. qux auth. 
ncc ad impuberes , ncc ad conrra6lus ipfo jure nullos tra- 
henda; ncc excfudit alia rcmcdia majorcnnibus compctcn- 
tia, velut doli vcl metus adionem , aut rcfciffionem ob 
enormcm Ixiioncm. (xliu, .xliv, xlv, xlvi, slvii.) 

10. C^flat & li cafu Isfio contigcrit , aut minor ^it Ix- 

fus, 
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fiis, dnm jurc commotii utiiur. Lftn, C,h,t,h\i,%. 4. 
jf.b.t, Si acivcrfus minorcm itidem Isefuni, (ftcus fi con- 
c#a filiuffif* nimuatariom ) vclit rcftitui. /. i\,^,f€n,l^Mlt^ 
ff.b,t. Si ipfo jurc tutus Ot. /. 3. C.^^. A Qood n alia adio^ 
ncs fnliion compctatity hatic tamen reftitutioiiem non cx^ 
«dodont. /. 16. x.ff, b, t. tk.C. fitm.^l wnt^. mterif. 
Obft* /. 23. ff. b. t, Re(p. (] eontra eondedii fic alia a£lio 
& lefticQtio , pupilli arbitrio c(l, an rcftitoi , an ordina^ 
ttl aftidae Mi : fin* concrx dtmfot , cielodinr ce- 
llitvclo per ORKnariim aAioiett. d. I. (kSk iniapd-i 
fi minor qtadrieoniaiii condDmnn ciabi paflns fic ei qno 
mjiot 6tSm eft > anc veDiiiii «liiis iDapemf ic. /. f 
mh. C. de timf. rtfih. Qood fi moriatiir, atncquam 11» 
jor bSt9B eftc , ha sre di bi i f ejus intcgrum qaaidrieBirini 
dacor ad eam i i ii p ctt a ri d afti ; vel fi iple nmor jm mi*> 
jor hBm eibc, CMom cempocis fpatium « qoanram de* 
ftmdo adhoc ex qaadrieooio fiiperenc. /. xS. $. tdt. L 

^9' ff' b. t. (XLIXi LII, LIII.) 

I. vjciemm ica mmon loocQrritQr , oc imkii oc 90* 
Torfivios qointom fieri pocefl iodemQ» ferrecor. /. 24. 4. 
ffb.t. Ec fi non implios res intcgri (it , pacoe •dmooom 
nc leftilotio. /. 24. §. 2. ff, b. t. ?ide /. mlf. C. de re^ 
ftnl. vei abftm. bmd. 

12. Minoribos «occm in nwicrit l e fti co ii o rii t cocnpaiKi 
iblec Eoclefia , Paopcres , Rdpoblica , Ct?iiir: prodigis 
qooque & aliisfimilibos curaiorem Inbencibot oe IsBfis M 
▼idctor cx Juft^ causi dcnegandum refiimciclnis iiuriliuni. 

/. q. C. b. t. 1. ^ i. /. 11*^. de tek. emr qui pdt^ 
• tm. vel cur. (xxxifv.) 

13. Moribm. Qoamdio quisminorccnicttor, ftatuta va» 
riant; fic ot hfC cxplocindt fic lod oojoiqoc OonfuccndoL 
lUod tamcn recepcom cft 1 minorcm qoon ene dcfincrc, 
comnoptiiSGontraxerit; adeo ut ex eo ccmporc Isfos rcfii* 
toi ncqueat statis aoxilia Veniam cctans qood fpcdac, 
ca lo Hollandi^ petenda ^ D D. Ordinibos, oblato libc)lo 
iipplioe, qocm illi maginratui domeftico minoris tradijH* 
bcnc, utis, citatis minoris tocoribos & propinqms ia mo* 

" fes ac habilitatcm inqoirat , & comperta Ordtnibos coot- 
nooffcet, ut iUi cx relitts veniim todolgendam iot dene> 
gttidim conftftoflm. QnoA (i cim oooccdendam ccnfctnc, 
cciam plerumqne fimol ilieoandonim Imniobiliom licen- 
ciim fpedilitcr ttibmroc ; qot conieo im nocBiiiiilmdata, 

jori 
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jari Romano ftandum cft, quo alicnatio vctita. Ca^tcrum 
praefuppofitl oiinorcnnitate, ciiam hodic advcrlbs contra- 
dus juraios minor pCteft rcftitui , (i modo enormis , non le- 
Tior Ixfio conti|[;erit, ccirante difpofitionc auth. facramenta 
pubcrum. Non tamen folet minor reftiiui ob id , quod in 
adione publici licitando viftus eft, etiamliejus intcrfurem 
habcrc. Utncc, (i creditor rem minoris jure pignorisobli- 
gatam , auftione pubhcd vcndidcrit. Nec dcniqoc, fi mi- 
nor mftrumento dotali nimium doarium conftituerit, aut 
puclla bona omnia in dotem dcderic; licct minori non vi- 
deatur reftitutio dencganda , fi fpoDfs aute ouptias immo- 
derata muncra nuptialia mifent. 

♦ Adde cx Cod. lib^ i. tit. 22. de tntegr. rcjlttut minor. tit, 
ZJ. 24. 25". 26. 27. 28. 29.30. 31. 32.33. 34. 35*. 36. 37. 

38. 39. 40. 41. 4i- 43- 44- 4^- 

T I T. V. 
2?^ cafitis dtminutione. 

I. ^^apitts AauiHltia, qUittt jfrioris j^atus mtitatio^ tri« 
i^plcx eft, maiim, media, & mininia. Sed hic ib* 
]a imiiima oonfideratur ; cum contia cos, qni maximam 
fltt mediam inffi fiuit , & ita dves eilc defieroDt » a^ib 
neqaeai rcAimi: qttppe qiis potiuseo cafa comra itlosda- 
mr,adqQ09devolota(bonacorum , qut talem fubierunt capitfs 
diaumttioiiem*/. ii.ff.de jitrefife., /. 7. 2. 3. ( i.^ 
a. 111» itaqit adioiies , qus pcr miDimam capicis dtmi* 
mttioYiem imiciles eram redditac, re(iitoaotar in eos , qot 
illam paffiibot, pcriodeac fi paffinoo eiftnt; cxccprocafa, 
qoo ereditor ijrfe (bom debitorcmadro|ai. L%.^.^*ffb.t. 
Httc aittem reOttoito (blas refpicit caolas capicisdiminutio- 
aem antccedentcs, non poftca fiiperveoientes. /. 2. 12. 
g^b.t.&L qoidem civilcs obligfltioDes ; non naturalcs, aut 
qas io fiido magis confiftont , aot ex deliais oriuntur ; eo 
qood per minimam capitis diminurioncm haec omnia noa 
pcacmic. /.2.$.3./.6./.8./ lo.ff.h.t. (11, lu. ) 

T Morihms. Capitis diminoiio liodic ooa eiil ia ofii, 
fltocm 1100 inyF^ Jture Roombo. 
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T I T. VI. 

Ex^uibus caufis majores xf. annis in inte-^ 

grum refiituantur. 

» 

X. Tufta caula cz qoi majoccs reilitoontur , e(l etiam 
I iAftntia^ <]Qs hic ell, cum quis abeft ab eo loco , ia 
%r q«o domlaliom habet. Quo cafu vel prsfeod llic* 
curntur contra ablentem, velabfenti contra prsfcn* 
temi vel abfenti contra abfcntem. Prsrcnti quidem contra 
abfentem fubvenitur Hne abfcntis diQinSione; cum qusD- 
libet live neceflaria five voluntaria, fivc honclla five inho- 
nefta fiifficiat: ut lamcn jurenovo prxfens contra abfcntcm 
qucrimonii feu protcfiationc apud prxfidcm vcl loci judi- 
ccm, vcl tabellionem, vcl trestciksfada jttsfttum coafer* 

VCt- /. 2. C. de annal. except. l, II.) 

2. Sed fi quis abfcns Ixfus fit prxfcntcm aut abfcntem 
juxta. /. ult. ff. b. t. intcr neccffartam & vluntartam ab- 
lcntiam adhibcnda diftinftio; etcnim fi nccciTario quis ab- 
fit , fi quidcm cx turpicaus^, dum fbrtc relegaius cft.non, 
rcftituitur ; nifi causa cogniii apparcat , illum omni cul- 
p^ carere in damno, quod pcr talem abfcniiam palTus cft, 
/. 26. § i.ff,h.t. Sin cx caus^ honcfta, ( ut milcs in cxpe- 
ditionc vcl Romx fubfilicns, lcgati aliique fimilcs ) da- 
tur rcftitmio per huiufmodi ablcniiamlxfo /. 7. /. 8. /.33. ' 
§.ult./.^f.ff.b.t. Quod & obtinebit, li quis abfitex causi^ 
neccfifaria, per fenec honeftincc turpi, qualis cfcvistem- 
peftatis, latrooum , morbi. /. 9 /.38.1» Jin. ff,h,t. ( ni, 
iv.) 

3. His tamcn oiniiilms ita dcmmn (bocurri Iblct, fi niil«^ 
lam domi procaratorcm rcliqocrints honcenim fi conlH- 
tocrintf com ordinariammandati adioncm habcant, haod 
rcltitoeodi. /. 39. jf. h. t, nifi Is fblvcndo non ftt aot coM 
carcat, de quo cafii intclligcnda. /. 16. $. »it.ff. h. t. Et 
qoamvis regulariter qoiiqoc abfotoros tencator domi pro* 
coratorem rclioqocre; molti tamcn cafus funt, qoibos im* 
pcditur , vclnti nimia fi^fiinationc vcl quia idoneum noa 
invcniebat, vel quia mortuus eft qucm prxfcns dederat &c. ' 

4. Volontaria fi fit abfcntia, & jofta dc causl , veluti 
Itodiorom aot meicators gratui, noo dator rdtitoiio, nifi 

fone 
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Eai quibus caufis i^c. yy 
ibrte dfifimdiis fiieffc pcoeniitor, domi qDiifticiitiit. /. 2& 

b. t. (V.) 

Ad hane Yeco feftitodooeni tmpetraiidtni dator afiio 
prflBtorai refiailoria in rem , hcredibos & io haBredes com- 
peiens ; qoa reftindicor ufocapio , & res amifla recipitor, 
^ f . Inft, dea^ion, /. 30. f,b. t, vcl , fi Isfio fine olbcapio» 
ae oontigerit, jos af^ndi aot alhid fimile eztindom abfin- 
ti rcviviicit. /. i^^Jf' h. /. (vi.) > 

6. OcSSa htec leliitucio , (i quis Isfiis fit , cmn okm 
cooftitutum tempos abeilet. /. 4. Jf. b, t, vel qoadrieoniQai 
dabi palfiu fit a tempore cefTantis abfentis , tel impedi- 
meoci, Tel miffionis. LiJ,mUM,deump.iniHtegr,reflitMi,^ 

vel prsfens tdem damnom pafloros fiiiiKc. L ^ ff.b. #• 

7. £(l & generalis edidi claufabi, qui pr»tor reftitotio- 
nem poUicetor. / i.in fin. ff. h.t, ex qo^ tamen non datur 
icflitotio contra longi vei lon^iffimt temporis prttferipcicH 
nem ob iblam pn(bni domioi i^orantiam: viz enim eft^ 
ot ea iatis probabilis fit: atqoe infuper tdvetac./.ir/r.i# fim. 
'C dt longi tewf. fr^cript. arg. L^.C.de fraf€r.yQ,vet^ 
mnffr. Obfl. mv. 1 19. r. 7. Re(p. ibi ofimpio oon refcin* 
ditor , led tmpQS olocapioni prasfinitam in oerto cafii' 
propter domioi ignorantiam & malam fidem autoris coi^ 
carrentcm prolongatur. In breviori plane temporis pras- 
fitiptionibus ob juQam ignorantiam rcditutio non vide« 
tor deneganda. Lo6.ff. de acqtur. veiamiu. bared» (viii, 
III, III I.) 

* Adde ex Cod. Uh. 2. tit. ^^.quib. ex cauf.mdjoresintM* 
tegr. reftituantur. tit, f I. de refiitta, miUtum^ tit. fZ. dt 
MxoribHS miiitMm i^c. 

T I T. VII. 
2>r alieHotpme judieu mutaitdi coMsd. 

I. /^Qia alienationc judicii mutandi causi plerumqot 
deterior fit adons pcrlecutio : fi quld talc conti- 
gcrit , prEier rci vindicationem contra novum pof*» 
fcfTorcm rci noftrac. / »«. C. h.t. etiam laefo ejufquc hserc- 
di competit in fadum aSio rci perfecutoria ex dcli^lo in- ' 
uaanaum (jure novO| quadnenniam cuauauumi /.4.$. 

ult. 
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mk.L 5*. d 7./*. i&./.ad id qiiod kiier^. /. i.ff.b.t. eoBT 
tra altcnaDtetn titulo oncrofo vel lucrativo , noncontfa has* 
tcdcm. L^^,mh.ff.h,$, fivc afiioio rcm Oc (ivc iopcrlb- 
nam, quae rd alieoats itttoim competeiMir. /. 3. $. 3. ^.ifr. 
t. oec refert , an xoi jam ^iocapia fiichi oec oe , poiitis tar* 
minis habilibQS iocfaoti^e ^icr alieifiotem .ofQcapioois. /. 4. 
ff.ba.<Xin\ eoiouilieiiaDsdolttm, HQDteHim, «Mnmittari 
res poteg ulticapi. ( i ) 

t. Uc autemhiuc adiopilocQs iic, cequiriiur,Qtfa£la(it 
iMeoacio adu incer vivos , non ultimi voluntatc, /. 8. $.3 
ffb, ^Obft. ult, JiMfi.qmbmi>d,uft.ii^rm,KtS^.'}kAnoVL 
dator reftiwio , ied ^oodislidum eil 1 mperatori Itcis causi > 
BUUam cft ex fpeciali latione. Ooiiide^ juiiaaa #t aoic )i- 
tem contcQatam, aut jurc novo in afiBonibus in rcm aoi& 
preccs imperatori oblatas & adver&rio cognicas, (i enim 
po(lea<fiatalicnatio, non fubdicit. /. 2. ^ atah Jitigi/sfa C. 
deittfgios. Sic<& fraudulcnta, dolo malo faAa, aequccniQa 
leoetur qui alicnac licium cxcrcitatione aut verecundia. /.4. 
$• * • 3-.//-^-''^- aut bona fide redhibct vcl folvit. /. 8. 9. 
10. ff. h. t. Sic dcoique j^dicii mucaodi xausi, oc advecftrii 
imcrik. (11.) 

3. Quid alienans, non obflaute alicDationc , paratus 
fit judicium pati , hccc adionc non tenccur. /. 3. tUt.ff.k.t» 
cum ex cdi6^o pri&coris libcrum tueric alicnaminon lolcipe* 
re judicium.i/./^. § «/r.quamvis ex cxtcnlione fcoatufcon- 
lulti de hxrcditacis pccicionc m cum invituin adio daca fit, 
quia dolus pro pollcflionc clL /. 27 . 3.^. dc ret vtmd. jimdL 
/, 131. tf.dcro7.iuns. {iiin fi}H\ 

Addc ex CW. /f^. 2. tit* Sf. de aliemat, jstdicii mMr 
cattsa» 

T I T. viri. 

^De receftis ^ qiu orbitriMm rece^erunt. 

I. T iccc arbitria ad fimilitudinem judiciorum rcda<9a 
fint. /. i' ff. h.t. quatcnus idcm utrobiquc agendi, 
CKCipiendi , probandi ordo , idcm licis finicndx tcmpus, 
& uiroquc pra:lcripiK>nis contingjt intcrrupiio /. pen.^.pen. 
C.h.t. infuper ir.alc judicans arDitcr ]irc;i) fuair. tacir. /.Vt-*. 
C. de fadis. nec uoo abientcrcliquiicuieatkim fcirc puaunr. 

/.17. 
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/.17. in fift,LiS.JjF.h.t.p\\2rcs nihilomimis fopcrfiiQt dSflfe* 
kdcub: rtaiQ dcc litis pendencia inducitur. /. 30 ff h.t. bec 
leooDYentio adinittitur ar^, L 11,'^. 6. ff.b.t. ncc eppetlatio. 

li.Ch.tJ. 32. §. i^.jlf.h.t, ( aliter quam obtinet 4n iurbi- 
iris i m^giftratu datis, dc quibu^agit./.^.^.^iM^^.rcjf. 
L^l.C. £apfcU. l. ult. C, de jmdicydn&^ 1. 16, w fin. C. eod!) 
'^pamvisjiccat ei, qui |e gravatvmi putatpdr arbitri fenten-; 
bam , intra deceiQxliesprotcflationem mittere judici vel ad- 
ferfarioVpcr quam rnanifcdum fiat ddinitipnem arbitri 
QpD tSk ample^lendam* Lpe». C. h,t. Infup^r ^ arbitris oor* 
qiplb,, 1^0 doli locum (ibi vindicat. /. 31- # h. t. cum 
optrii^^ io^icibus ipfo jtire Dulla fit ienteDtla« nec aSio- 
oe '4<>M 9P¥< 6t. /. 7. C. ^uand. provoc. n^n gt KeceJJ.{i.) 

' %. £Sj|{|temarbfter, qtitcpn^romiffopftrtinmeie^eftut 
Bu^dirsm^ft j diver(u$}4>.9t.bitQKore, quiconventfones alia- 
«ead^num finem perducit, pretia defimt &c. /. 6j. ^ 
fift^'fro focio. /.69.5.4. ^.^^r^is^.Etarbit^im^Qidem 
tl^^ I^pQunt , qoi li^rim h%bent reriMD adminiflratio- 
ift^^t e^i^no^fbcius unos inrecon^pinni, qoatenus, n.aln^, 
^ildD.copipromiru, fcn^ntfaBnon (letent, folusCopripib* 
a;iittqi;iSjKiverfario lenetur : ^uomodoexplicaia. /. 'i^^-ffh.t. 
l9Qp|y|]gQabit cum./. iy.ff.de pa^is. Sed nec furiQh jiom- 
promittunt , ncc impuberes fine lutore , nec fcrvi , ncc 
muliercs, quoties compromittendo intcrccdcrcnt. /. 27. f . 
L^l.^.Z.ff.h.t.l.-^.^.S^Jf.Jepecullo. (ii, iii, IV, v. ) 

3. Cxtcrum compromillb, quo arbitcr conftituitur, ncc 
jnsjurandum adjici potcft. kov. ^i.c. 11. i. abrogatl / 4. 
C. h. t, Ncc id agi , ut ccrta , <5c nonalia, fcratur fcnicn- 
tia. /. 19. jf. h. t. ( (ecus in judice, cujus lcntcntia con- 
vcotioni partium firmit^itcm addit , quam non tnbuit .ar- 
bitcr. 1.16. ff.de re juMc.) Non etiam redcconvcnitur.ut 
arbitri scqualis numcro dilfenticntes fiiper arbitrum cligaiu: 
quamvis id ipfis compromiflR) dari pofllt , ut in dillcnfu 
Scmpronium , adcoquc ccrtam pcrionain affumant , eo 
quod hoc ipfo ncqucunt in clti;cndo diirjntirc. /. iV-^-f- 
jf.bf. Ncc dcniquc ut inferta compromillb poena fifcoap- 
plicctur. /.42. JJT. h.t. ObtK l.i. ff. dc jire Jifii. Rcfp. di- 
citur ibi po^na filco dcbcricx contra61u privato, qUutcnus 
ob contra(flum contra lcgcs initum contrahcntcs puniun- 
tor, & poena fifco cedil. ut in. /. 46. z.ff* de jure fi- 
fii, (XI, XII, XII i.) 

4. O^cium arbiui ciircntemiam ierrc» ad quam (Sccogi 

' pO' 
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poteft mul6l^ pcr prxiorcm indi6la. /. 3. §. i. ff. h,t,\\M 
cnim ncmo teneatur arbitnum fufcipere, iulceptum tamcn 
cogitur implcrc , fententiam fcrendo , prasfcnte rcgulari- 
tcr utraquc parte, nifi id adum ut&altcroabfcntcid Iiccat. 
/. 27.$. 4. j.jiT.^./. quo tamen cafu, (1 jufla abfcmiaicaufa 
fubfit, cclTat poena. /. xi.^.c). ff. h,t, Fcrenda autcm fcn- 
tentia intra dicm compromiiro expreflum, nifi arbiirodici 
prorogandi potcftas data fit. /. ^1.%. ult. ff.h.t. Quod li 
dies fitomiffus, arbiicr partibus confeniicntibus eum con- 
ftituit} alioquin omni lemporc tenctur arbitrari. l.\^,ff.b, 
t. Si plurcs fint arbitri , ac diHcntiant , major pars ad fe 
trahit minorcm. /.17. ^ ult.ff. h.t. lin rmiDcro parcs fint 
diffcnticntcs, fcquendum quod minus cft , minor fummt. 
/.27.^.3. ff. quod fi non rcfpe6luquantitatis, fedalitef 
xquali numcro djflentiant, poffuntquidcm compromiticn- 
tcs a compromiiTb rcfilirc , & (cntentis non llare d, I. 27. 



re jndic. ) fi tamen in compromiflb inalint perfificre , potcft 
prstor arbitros diifidentes cogere, ut fuperarbitrum e|igant. 
7.17. ff,h,t. (XIV, XV, XVI, XVII, XVIII, xviiii.) 

5-. Sunt tamcD cafus, ouibus ad ferendam (cntentiam ar- 
biter cc^i nequit, puta, u ipartibus infamatusautcontcm- 
tus (k. /^9. %. 4.5*./. 10. ff'h.t. aot poena non fit promi(&. 
l.\i.^,pen.Jf,b.$. aot aiterlitigantiutnbonisoeflierit. /. 17. 
ff,b.$. aut loifnidtis capitales, gravia cias, adverfiivale- 
tndo ftpervenerit. /. if . ff. i.t. aut deniqoe altcr compro- 
mittentium mortuns fberit; ni(i& haBredum utriufquc par- 
tts fit fidoL mcntio ; hsredis cnim ab ono tantum lateie 
mennonem fieri , non fufficit. /. 27. x. /. 49. i.ff. 

h. t, (XXI, XXII. } 

6. Lata autem per arbltrom lententia nec ab eo mouri 
poteft. /. 7x>.ff b.t. nec i compromittentibos rejici. /.76. 
ff, pro fock adeo ot & alteroter ei (nre nolit ^ ikI poenam com- 
promittb exprei&m leneator; vel ad td quod intered « fi 
pcena non Inveniator adjcdla. / 27. nlt ff.b.t. Ouin ft 
jore novo , lioet non nafcator adio & exceptio rei jodicatCi 
in fadom tameo & adio & cxoepttodator exarbttriientcn* 
tiS, quam fnirtes vel (ublcriptione vel deccm dierom (ileo* 
tio probaverint. l.pem.C.b.t. abrogatl i.x.ff.b.t. nifi ta- 
men arbiter per ibrdavel inimicittastQlcritKntcntiaro, aot 
^oid inhoneftt faijonxerit: neque enim toncarbltri fenteo- 
t» qoi^oam ftare cogitur. /. 3. C.b.t.L%u%. 7J. 31. $. i± 
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^'h. t. ut nec, fi arbiter compromiffi tcrminos praetergrcf- 
Tus fit. /. 46.^. b. t.arg, /. iS.j^. commutt, divid. (XX1II| 

XIIIII, XXV.) 

7. (ieterum arbitri cfTe poflunt omnes non prohibiti; 
ctiam intamcs & libcrtini, at non (ervi, adeo ui ncclibcri, 
qui cum (ervis elccii crant, judicarc teneantur. I.^.ff,b. t, 
Dcc infantes, furiofi , mulicrcs. /. g. ff\ h. t. l. ult. C. eod. 
nec minor annis viginti. I.^i.ff.h. /.ncc judcx ordinariiis 
in causa, in qui judcx futurus cfi. /. 9. z.ff.h.t.n\ alil 
planc causa poteft ; licet cogi ncqucat li ni maximl fit dig- 
nitate. /.4. ff. h. t. ncc quifquam in fua. /. pcn. ff. h.t. ai oui» 
nino in re patris. /. 6. /j. /. (v i , v 1 1 , v u i , vi 1 1 1.) 

8. Ck>inpromitti potcil in omnibus caufis, exccpta in 
iDt^gniaireftuatione. /. »// C. ubi ^ apHdquem reft. in inte^r, 

ac cnmiiiali^ liberali &fiatuscausa, ncc non popalari & m- 
ftnuinte idibiie. /. 32. $. 6. ^.ff. h,t.^6 fone ncgociam 
In&maiis jd arbimun fit delatmii, naUadamnatamfeqoe- 
tiir infamia. /• 13. ^.s-jf-^ ^'f f^' irfam. ( x. ) 

9. Moribms. In arbittum eligi poteft etiam judeit ordini» 
riiis& ad implendnm arbitriom cogi, vel ao iplb illo ju* 
dicom collcipo, cojos eft mcmbroito. Pciluntcc pares no- 
mero arUtn conftital « tam poteftate afliimeodi tertiom 
certum vel incerrom in cafiidiflenftis. Habentqne hodie ar- 
bima locom etiam incaolls infiunantibos, quantum ad pri» 
Vatom interefle. Peudcnte autem litc coram arbitro, alter 
Utigantium altero invito non poteft ad judicemordinariuni 
transferre litcmi ied potius cxceptioni litis peodentis locus 
erit. Qoodfitresarbitri elefii focriot, pofTunt , abfente tcr- 
lio duo prsientes lcntentiam ferre, modo abfentcmlcgiti* 
mc vocatum conftet. Nec eos i nccefiitate arbitrii implen» 
di libcrabit, quod poena compromiiTb non fit adjedla ,cuin 
in omncm eventum ex fcntenti^ arbitri homologai& a61io 
dctur, <5t per judicem ordinarium decernaiur cjus executio, 
citata & audita advcrsi parte. Quinimo frcqucns cfl , com- 
promiticntes jn ipfo compromifii inflrumcnto confcniirc^ 
ui ni :d, quod arbitris placuerit, per aliquem judiccmor- 
dmaiium nat condcmnatio. 

Quod fi quis arbitri fenienti!\ fe gravatum putet , rcdu- 
£lionem pctcrc potelt ; plerumque a CuriS Provinciali, 
omiilb ordinario intcriore judicc: autfiarbitri laudum judi- 
ciali fentcntii confirmaium fit , poteft appcllare. Et fi qui- 
dcm intra dccem dies pcuiuc ledudio, squc ac pcr appel- 
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lationem cxecutio fufpcnditur ; nifi quis rcdu6lioni renun- 
ciavcrit; & poenam promilcrit; licct cnim advcrfus hujus- 
modi rcnunciationcm poflit implorarc rcftiiuiionis auxili- 
um, & ficad redudionis pciuiunem admitti, renicntiata- 
fncn intcrim cxccutioni mandatur pcr vidlorcm, pra;lliil 
camionr de reRiruendo, fi in judicio redudionis fuccubue- 
rit; poena autcm promilla intcrim non cxigiiur, fed tum 
demum, cuni laudum cxtrcma rcdudionis fcntentia con- 
firmatum tutrit. Scd fi poft dcccmdicrum lapfum intraan- 
num pctalur redudio; rcformaiiohis naturam induit , at- 
quc interim fit laudi cxccutio. Pofl annum plane redu- 
c^ionis petitio Dou adiniUaY niii impcirata rclbtutio cx ju* 
lliflrimis caufis. 

* Adde ex Cod, lilfr, i, ttt. f6, de rcceftis arbitris, 

T I T. IX. 

Nauta caufones jlabularii ut recefta refil-^ 

tuant. 

j. l^Tauta: cauponcs fiabularii navim ftabulum aut cau- 
jL\ ponam cxerccntcs in fe recipere cenfentur illato- 
rum cuftodiam, licet mcrcedem pro e& non accipianr. l 
ff.h.t. Proindc,fi quid damni in illisconiigcritper nautas. 
(de quibus. /.!.§. 2. 3. ff.h.t.) cauponcs, llabularios, 
velcos quorum opcrl utuniur, vcl vedores & viatorcs , do- 
sninismercium&illisquorum intercft, licctgratis navigent, 
dattir a£Uo in tadum rei pcrfccutoria contra nautas ac.& 
comm haBredes, ad id quod intercft. l.i.^.pen.k^j ult. 1. 2. 
i.6.ff,h,t, iive damnum dolo, fivcculpl^ctiaro leviftlmi, 
BODCafii, datumfbent. /.3 h. t. licct res nondum 

iniml(&, led recepts tantom in littorc pcherint. /. i.i.stlt, 
I. 2. 3.^. t. ( I, II.) 

X, £lT&adiopGenalisexercitoriaexqoafi delifio, I»fis& 
eoriim haBredtbos in perpetoom oompeteosi concra naotas 
&c. icd non haeredes eorom; ad duplum damni dact iii 
mve ftabolo &c.non extra ; idquc pcr ipfbsoaocasvel eos, 

?oorom opera otonior, non ve3ores./.6. ^.Lmii. pr.f^ 
• fiqh ff\b,t,6i fiplores excfcicores finc , ooocrt fingulos 
fvonii.Lmit,^.pem. ff.b,r. QoflBCamcnadiooeffibicfiiiaQ- 
ca prftdixeric , oc viatores tes Ibas ftrvenc, & hi conftiiie- 
fioc. /• mk. fr.ff, k, t. (iii| vi. vii.) 3. Ri» 
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Nautie Caupones (^c, Sf 

3. Ratio hojus edidiacharam adionumcQ, quiaincao» 
poiium &c.arbitrioc(t, ne qucm rccipiant. /. i.ff". h^t, 
quatcnus ncmpc polTunt cauponiam navim &c. non excr- 
cerc: nam poitquam ex libero arbitrio cxcrcerc ccperior, 
Don ponuntitcragcntesrepelkre./.iMr.$.jK/r.^.^iKr^i advfrf. 

fUttit. ( l V. ) 

4. Potcft & Ixfus contra ipfos laedentes inftituerc adio^ 
nem furti aut aliam cx delido ; oua tamen ele£l^ hs pcre* 
QOC, & vice vcrsl /. 3. «i/ L 6.§.ult. ff.h.t. (V.) 

f. Moribus. Dupli poeaacootra oaotas caupoocsIlaUilii- 
rios hodie Don obtiuct^ 

L I Ef E R. V* 

T I T. L 

2)^ judiclts j ££? uhi qtiifque agere ucl cofu^ 

venirt dt^beat. 

I. '^Temini rcgulariter autoritatc priviatl fibi jus diccre 
JJ\| permiflum eft. arg, 1. 1 76. ff, deR.L paucis cafibus 
Cxceplis , de quibus. ttt. C. de emendat.fervor, tit. C. de emen* 
dat. proptnifr.or. l.ic. ii. ii.i/\.ff. ad leg. Ittl. de adult. 1. 3; 
5- 9-ff' '^' <^ armat. i.i.C. undevi l- 1- ff- de juflit. 
jure, l. lo.^.\6. ff . qttce in fraud. cred, l. 25". ff. adleg. lul, de 
aduli. I. \ .i. C.quand.lic , unicuiquc finejttd.fe vindic, Neccl^ 
fariumproinde eftjudicium , /<'^/>/w<j nempe caufcecognitio ^ 
difcuffio ^ deftnttto tnter adorem reum coram judice fa^/i. 
Cujusvarise funt fpccics; aliud enim ordinariumell; aliud 
fummarium , iii quo omilfis longis liiiumambagibus om- 
nia brevitcr cxpcnduntur; quo & poflcflbria, & exiraor- 
dinarx cognitioncs rcferanda^. vide. /. 8. C . unde vi . AVmd 
civile,aliud criminale, in quo ad poenam capitalem , cor- 
poralem aut pecuniariam fifco applicandam contenditur, 
£t in concuriu prius criminale terminandum. /. uit. C, 
de ordin. judic. nitl ex causi judcx arbitrctur interefle, 
ut vc! uirumque fimul, vel civilc ante criminalc finiatur. 

/. un. C. quand. civil. aH. crimin. prajud. I: 3. C. de ord, 
judicior. Adhaec aliud prseparatorium , aliud principale. 
Aliud publicum; aliud privatum. Aliud pctitorium; aliud 
pQflciroham ; ac poflciroriooa priino fioicodum cU. /. 3. 

F X C. 
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C. de interdtSi' l. yi.ff.h.t. Obft. /. ff.dc acquir. 

pol]c[f, /. 1 8. §t \,ff. dc vi ^ viarmat. Rcfp. pendente pctilO- 
rio inchoari quidcm poieft, fcd &finiridcbet ponellbrium. 
Infupcraliud univerfale, ut hxrcdiiaiis pctitio ; aliud gene- 
ralc» uttutelx; aliud lingulare, ut rei vindicatio. Aliud 
in rcm , aliud in perfonam. Aliud dircdum, aiiud uiile, 
quod ex lcgis intcrpretationedatur. Aliud bonacfidei, aliud 
llridi juris. Et ut gcneraliter dicam, tot ferc judiciorum 
divifionesiD. D. reccnfentur, quotfumadionum. (i, ii, 

III, IV, V, VI, VII, VIII.) 

2. Condituunt judicium perlbostres principales, adory 
reas & judcx. Frstcr quos etuun perionss minQS princi* 
jNries iiuie vel aSori & reo inlervientes, quales advocaci, 
procncatores , defenibres; vel jadici, quales a(Ie(fiues, 
tabelliones lea icribs ; apparitoies fea eiecatores Ittium. 
jfSw didtar ^qui pmocat. Rnu qmi frovocamr, £c in 
utroqae neceile eft , ut lcgitinuini nabeat nerlbnam Aao* 
di in ittdicio; undeftrvi. impoberes, fiiriou, prodigit alii* 
oue nmiles i limine judidi repellendi Amt. m. C. qui 
iegh. perf. fland. in juoic. catufis momenranes poflefilionis 
exoeptis. Lmk.C.d.M. Filius familias afiione quidem per- 
fonali lcinper convcniri poteft, five cx coniradufivcexdc* 
lida /. 39*^^. de y ad. L 3. ii.ff.de pecuUo. ied excca- 
cio non nt, niii ilic patcrfam fa6lus lit, ant pecolium fic 
cadrenfe, quafi cafircnft vel adveotitittm, in quofieri po* 
teft executio; vel denique profeditiumt cujus nominepa- 
tcr conveniri poiefipeculio-tenus. /.3.5. 11. iz.ff.de pecul. 
Quo fi in rem adio fit, fi quidcni rcfpc6lu pcculii profcdli- 
tii, folus patcr convcnitur; fi caflrenlis vcl quafi cafircn- 
fis intuiiu , Iblus filius ; fi advcnlitium plcnum fit, filius 
adhibito patrisconfenfu; fi minus plcnum, paier acccdcn- 
tc confcnfu filii. /. ult.in pn. pr. ^ 3. C. de hon.qu^e Itber, 
Agerc vcropotcftfiliusfam. libere decallrcnfi, vclquafi, de 
proteditio paier ; de adventitio non pleno patcr confcnfu 
filiif. concurrcnte, nifi is minor fit, dc plcno filiusf. patre 
conlenticnte, qui & ad confcnfum intcrponendum a judi- 
cc cogi potcft. d. l. ult. in fin. pr. ^ §. 3. Si tamcn pa- 
tcrabfit, ac pcriculum inmor^, ncc fit aut agat cjus pro- 
• curaior, Iblus filiusf hafcc exercere potcft a6tiones. /. 18. 
^.\.ff. h. t. ff.de procurat. fub qua liniitationc intcl- 
ligcnda. /. 9. ff. de Obi. ^ adion. (viui, x, XI, Xll| 

AXXIV, XXXV, XXXVI, XXXVII, XXXVIII.) 

3. la* 
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De jitdkiis fcf ubij i^c. 8f 

3* Invinis tiitem ncmo tcnetur agcrc. tit, C, ttt mm invtt: 
egere, exccpto cafb. /. ^Jffi?mart,^. CdeitigemusmanumiJl^ 
CBi &a]ios cafbs aiMiiDt £). D.Conveniri veroqii!fi|iieiB?itiis 
potcft pro (e, non pco alio, ne fiHi» qoidein pro patie, 
oecDZorpfo marito: tit.C.tte fil.fro fatreMt.C.nec mxer. 

fro martto. (ii, xxi, xxn, XXVIIII.} 

4. Judex eft virbomts ^ aqnus yjttrisferitm fer fe vel affcf- 
fores , autoritate publicd cottjlitutus , cttt esttfks cognofceni (sf 

deetdcndi facuUas competit. £t vel majoretii vcl pcdaneos. 
Olim major ufquc ad litcm contenatam juri dicundo pras« 

crat, dein judiccm dabat qui injudiciis flndli juris formuljs 
adilridus crat, non item in iis, qux crant bonsfidci. /.3S. 
ff' pro focio. 1,1^. ff. dep'jf:ti. In caofis tamcn liberalibus & 
iimilibus major judci ipfedebcbat judicare. /. ^i.^-J- ff-de 
recept.arb. nifi forre rcdlius. ^/.Z. 32.^$. 7. cxpliccturdejudici- 
bus, qui majores funt, quam arbitiri comprominarn; qut- 
bus ccrtc majorcs funt ctiam judiccs pcdanei, publicd quip- 
pc procditi autoritate, apud quos idco & caulas libcralcs agi 
poruiflc patet ex. /. 8. i . /. 9. ff. de Uherdl. caufa, Ar iurc no- 
voipfe tencturpromilcuc dccaulisjudicirc ,ncc ultra rcman- 
fii jodicum dandorom mos , nifi ordinarius fuerit impedi- 
tos. /. 1. uU. C.de pcdan. judicib. Et conllituti ^ Jofliniano 
ccrti jadiccs , quibus omnes caufx, fi maiidarentur , man- 
dandx crant. mv. 82. r. i. ^ feqq. (xxxviiii, xxxx. ) 

5". Tudcx autcm eflc poted omnis non prohibitus fivcpa- 
tcrf. fiv€ filiusf l. 12.$. ult.ff. h. t, arg. l. <y. ff. de his (futfui vel 
alien. jur. qui fi litcm liiamfaciat ,"ipfc tcuctur, non parcr. 
^.pe?t. hift. de obl. ex (juafi dclic'1. Obll. /. i ^. ff. h. t. Rcfp. in- 
tclligcnda dc pccolio caftrcnfi vcl quafi. Non vero adimitti- 
inr infamis , infans , mulier , fcrvus, furiofus. /. 12. a. 
ff.h.t. nififuriofus intervalla habcat dilucida. /. 39. ff. h. t. 
qootamcn cafuadhucmutari potcrt. /. ^6ff. h.t Non ctiam 
minor annis ododccim ; planc polt cam xtatcm*poicft, 
conlcnfii partium. /. 5^7. ff.de re ]ndic. aut voluniate rrinci- 
pis. arg. l. 3. C.dccnm. JaLril. Neccxcus in caufis ocularcm 
mfpedtioncm dcfiderannbus rectc judex c(\ ; in aliis potcft. 
l.t.ff.h.t. Ncc qui adori vcl reo nimia fangoinis propin- 
quitare jundus cft /. 10. ff.de jurifdtd. Ncc qui in eycm 
caas^ advocatus fuit. /. uit. C. dc affeffor. Ncc <m\ damnum 
mcnjit aut lucrumlpcratcxc^Iiic/. 17.^. Nccisqucm 
adverfarius pctiit. l.^-j.ff.h.t. qui vc aliasquoconqucmodo 
iacacaurarui}>c6las ell: qualcs ctiamadver&riopctentc re- 

¥ i fQO« 



S6 Ub: y. Pandeei. Tit. I. 

movend! fbnt, inlenS libello, qaoid MCtnir, furpiciofiis 
caafii.tf/^./. mjMrJ.^-ff.deliheratieatfa. vidi. /, i6, 

i^atab.fiveroC.h.t. Neqae intereft, niajores an minores 
fint Jndices , qni (bfpefii afgQnntnr. io^- n(n>ell. 86.r. x. ^ 6. 
Oblr.jadici majori adjnngendQS epiico|>as. amb.fiveroC.b. 
t. Reip. id ▼emm fi ita confentns fit litigans ; qoi tamen fi 
velit, aliom adire poceA. ji#v.86.r.2.(^6.unded.flQth.eft 
defiimia. (xmii.xmin,xmviii.) 

6. Caeterom jodicis offidom Joxta D. D. vel nMle eft, 
quod inipenitur etiam non ro^tos:ve1»/^f^iMr/iKMf «qaod 
lidioni propo(its inhsret, & in cognitione olqoe ad fen- 
lentiam praBcipoe con(iQit. (xli x.) 

7. Ferenda aotem i jodice lententia, fccundiim allega- 
ta ac probata , & fimvd ftcondam oonfcientiam : qux fi 
com allcgatis pugnct, deponendum potius eft judicis offi* 
Ciam. V^. /. 36.//". de re judsc. l.iz. i.C.h.t, Etiam fe- 
cundum id quod iegibas & moribus efl proditum , & fe* 
cundum Omnem squitatem. pr. Inft. de offic.j$ui.mov.S.m 
fin. fine diflin6liooe inter majorcs & minores jodioess 

Jaam Ifcet exhibeat ^ar^i^. badie C. h. t. refclllrur tamcn es 
. mv, in fin undc perperam delcripta efl. Quam etiam 
xquitateni juri flrido judexpraBferreaebct./. S. C. h, tA. 11. 
ff. de pcmis /. 4. infin.ff de eo quod certo loco.l. i. §. f. in fin. 
jff. de afna a.jffti pTuv. areend. licet flqui (imul tcncatur 
juris rigorem £c id qood durum c(l , (i legibos illa aiberi- 
tas juQa dc caufa (it comprehenfa. /. ig-ff. de appetiat. L 12. 
%.}.ff. qni isf a quilf.nuttftimtJjWWt ctcntm juns rigor non 
aliud defignac , quam quod lcgibus aut confiitotionibus eft 
pr( d>um. d. / 19. cum Aridum jus fit dura & rigkla juris 
fcripti inierpretaiio fccundum ftridam rationem , verbo* 
rum fubtiliiatem & nimiam (crupulolitatcm. /. 1 2. ff. de in- 
jujl. rr/r\ irrit. I. 20 ff. de reb. credit. l. 43.#. de religtof, (t l.) 

8 Nullus vcro cafus pro amico, ut dici (blct, in judi- 
c is admittendus: nam (i quid ambigui occurrat , vel reo- 
rum vcl caulic favor alixquc circumftantix potiorem fa- 
c ent ac vidorem alterutrum litigantium. arfr. /. ^S.ff. de 
rc 'ti L l. 9. //'. dc ligib. /. 'joff. dcjure dot. imo libcrum tan- 
dcm cft judici, jurarc /;/'/ ??o'/j licjuere ^ atqucita ^judtcando 
abftincrc ad tcmpus vcl in pcrpctuum. /. 13.'» fin.ff. de rr- 
^cpf.arbttr.l ^d.ff.dc rc judie. Quod li judex alitcr quam 
oporict, adcoquc male judicavcrit pcr impcritiana, liteai 
fy^ifjk ini^iUJf.i/ift.de obl. ex quafi deMo.^Lli.} 
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Dejudiciis^ uhi^ 13 c 87 

9. In omDi amein jodicio obfenrandoni pnedpDe fo- 

ram compccens, de quo regala generalis eft recepta, quod 
ador ieqiii teneator foram tei. /• 2. C. de jttrifd.omm.jud. 
Moltis vero modis reos forbni competeos Ibrtitur, pota 
ntione deli^ , contrafhis , prorogationis , rei (itac , re- 
oonventi^nis , continentise caufs, privile^ii, originis, & 
domicilii in (pecie (ic didi. Ratione quidem deiiSli^ in 
loco in quo criinen commiffum vcl (altem inchoatum eft» 
l.i.C. nhi de crimtn, Quo & remiitendas rcus alibi detcn- 
los peoptcr rationcm in. /. 28. §. pe». ff.de pornisJ, g.jf. 

nf////. Quod fi in confiniis dcliaum perpetratum fit, 
prxventioni locus crit, vel concurrct icrritorii utriufquc ju- 
dcx.(LXiv, r XV, rxvi,LXvii,nvin,LXix, lxx, lxxi.) 

10. II. Ratione cofitraSlus in loco, ubi contra^lus vcl 
qoafi contradus ell celebratus. /. 19 10. i^.i^j.ff.h.t.mO' 
do ill:c rcus inveniatur, aut bonahabeat, quo! polTint co 
abfcntc ibi pofiideri. d.l. 19. />r.^$. i ff.h.t.\\\\\ id a6him 
tucrit , ne ibi conveniatur , aut implcmcntum contra6lus 
in alium locum fit deltinaium, aut contrahcns inde fiatim 
lit dilccflurus./. 19. (n. z.cr /'/^ l.6S'ff»b.t.L^.ff,d€reb,aM^ 

tor . jud. PoJfiJ .{L\\ \ I I, LXSIV.) 

Ti. Jll. Rclpedu ;jrc^roij-^7//V»7M jurifdidionis pcr conira- 
dlum fafttE. l.pen. C. de pad, dc qua alibi. 

12. IV. Ratione rci fitic mobilis vcl immobih*s,decujus 
policfTione aut proprictaic agitur. /. tilt.C. tibi in rcm aSlio, 
l.un.C.ubi de kcrcdit. in cujus poflcirioncm , fi poflefi[br fe 
non fifiat, miflio fit./.i.C tibt iy!rema<^io.{i y.r.v\.^\.iwi\.) 

i'^. V.Rationc rcro«t'r;f//Wj ,qux cfl inntua convcntio, 
quA reus vicifllm quid ab adore pctit cx cadcm vel divcrsi 
causi , five judcx ordinnrius, fivc.dclc^atus fit , vel ccrtis 
caufis judicandis confiitutus ; (ivc anrc livc pofi htcm contc- 
rtatam ufquc ad fcnicniiam, non vcro appcllatione fa6^^. 
vidc. /. 1 1 . I .ff. dejt4rtfd:d. /.14. atith.fe^^ C. dcfcnt.^S 
mtcrloc. l. 2.1. ff. h. t. mv. 96. f. 2 (LXXVI l l,LyxiX,LXXX| 
LXXXI, LXXXl I, LXXXI II, LXXXtV, LXXXY, LXXXVr . 

14. VI. Raiionc contimKtt.c caufc^ nc ca dividatur./.io. 
C. b,t. tot. tit.ff. ex quib. cauf. adctr/ia. fttd. 

if. VII. Pr/z;//^;^-// refpcdu ccriis caulis vclperfoniscon- 
ccfii. Atque ita ncgotia militaria coram Ducibus; fcudalia 
coram Paribus Curia; fxpe ventilanda funt. Ecclcfiaftica 
apud jodiccs ecclefiaflicos. vide. ■r-jov. 83. 123. c. 21. ^5* 
fw, dofs fifcales apud procuraiorcm Cxlaris ftu ratio- 
" F 4 na- • 
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halem. tlt. C. uhi cauf.fifc. Caufac pupillorum, viduattrm 
aliarumquc pcrfonarum miferabilium apud Principcm. /. 
C. qnand.Iynper. ti7 'er pup.l^ uidnas l^c. Studiofbrum ac Pro- 
fcfF)rum caufx, ncc non nunciorum eis intcrvicntium pri- 
vatim vcl publicc apud Rcclorem & Senatum, modo rc, 
non nominc-tenus, ihidiofi ^mx.ar^.auth.hahita. C.nefilius 
fro patre. caufx clariflimorum & illuftrium apud prxfcdum 
prxtorio , vel magillrum ofiicioram cx julfu Principis , ycl 
przfcflum urbi « vcl ipfum PnDcipcm , juxta dinindioiic$ 
Vktit. C. MfifMt.velclarijff. ^ci 1 1 , cv i u , ci X, cz, cxv^vi, 

CXVI t,dEVI I J,CXIZ, CXX, CXXl . («fAf f .) 

16. VIII. Originis intoho in looo, in qno qois danis eft 
m nalci deboit« aot, fi vico orioiidQS fit, in orbe coi 
vicos ille itipondet, modo illit inveniator» /. i. /. y>.ff.ad 
wifwViyptf/.inqQ&origincpatris conditioipeflinda, non om* 
liis, nifiqois illegitime natosiit, aot pnvil^io moimt iit 
SDflterna origo. /. \, %.9dt.ff.ad munictfal. OommQnis ao- 
tem originis locus leo patria eft Roma./.^^.^.A^ mumcip, 
Qbi ideo quilqoe conveniri potcR, nifi jos rcvocandi do-^ 
znum habcat \ quales qoi totelereddendscaufa vcl appclla- 
tionis vcl reOitutionis petends, vel teftimonii dicendi grt-i 
tia Roms font. /. 2. i ff. h. t. prxdjpoe le^ti ^ qoi Roms 
aot alio in loco l^ationiscausifubfmencesibtdemcumeffo- 
finconvcniri nequcunt. / 2. §.3. l.%.ff,h.t.L 'iff-de /eyj* 
tion. nifi id fpccialitcr a6lum fit , ut Romx durante legatto^ 
ne fblverctur : nam fi fimplicitcr quis ante legationcm pro- 
miGnct , fc Romx Ibluiurum , non tamen ibi convcniri 
ponct temporc lcgationis. /. 1 .//. dc conjltt.pecun. d,l.'^. 
ff. dc lc^iittoyj. vel nifi tcmpore lcgationis quis contraxcrit 
principaliter. /. 2. 4. /.25*.^/'. /^./.vcl pro alio fide juflcrit. 
/.39 ^.i.ff.h.t. non itcm fi conftituerit, quod ante lcga- 
tioncm ipfc in provinci^ dcbebat./.8.^./'./.fortc quia noa 
ita rigidc af^cndum cum co, qui cx xquiiatc praeioria obli- 
sabatur, atqne quidcm cum co, qui ipfo jure civili qua- 
!is fidcjuffor. Potefl & Roma lcgatus convcniri reconvcn- 
ponc, fi ipfw prius agat non injunx fibi illaix vindicandac 
gratia. /. 2.«^- s. ff.h.t. Ut &, quaicnus in munerc legatio-^ 
nis non iinpcduur, qualcs cafus funt in /. 25*. 27. 28. 

^'ff. h. t. itcm in dotis repctiiionc, fi mulier lcgationis 
lempore divcrtcrit, forte dolis favorc. /. 42.^". h.t. infupcr, 
fialibi quam in patti^civitate vcl provinci^ contraicrit./. 
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Dejudiciis^ t^ubil^c. 8^ 
i8. DeniqueTj.rationc^w/V/7// proprie difii; qoi loCBt 
cft, in qoo quis rerum ac fortunarum luarumfedemconftH 
toic, animo ibi perpetuo commorandi, (i non aliud avo- 
cer. l.^-j.C.de incolis. Sic ut ftudiofus in eo loco inquo ftudio-i 
rum tantum causi moratur , domicilium propric di<5luni 
habere non credatur , faltem non ad omnem juris eticdoiii 

?\ d. l. 7. Polcft autem quis & (ine domicilio eflc. /. 27. \. 2, 
ad muntc. & plurjbus in locis fimul foverc domiciiium, 
23. d. I. 27. 1.//". ad murnap. l. 1 1 .ff. de fenator. Cliam 
quandoque cx ncccffitatc j unde & diftindio doinicilii iq 
VQlHntarinm , & necej/ari/iw : quod poftcrius habcnt rclcgati. 
/. 22. $. 3-Jf.ad mHmc. & milites in locoinquoftipcndia me- 
rent , undc abcffe ncqucunt. /. 23. \. Jf. ad mMMicif. 
(LXXIXI I, LXXXXI 1 1, I xxxxiv.) 

19 Ex loco vero donncilii forum competcns ad haeredes 
non iranfit, nifi lis cum dctunfto cxpra iit. /. 34.^)^.^./. vel 
nifi hxres ibi inveniatur./. Uxor autem &vidua 

mariti lcquitur domicilium; non fponfa. /. uh, C>de iMcoiis 
3^- 37 • «/^-^- admunicipal. (lxxxxv, Ci I .) 

20. Cacrcrum initium quidem judicii inchoandi eftinjus 
VOCatio. ult. Injl. depoen. temere iittg. inchoati vero initium 
eft licis conteftatio, qux cft inrcntio adoris & contradi£lio 
rei apud judiccm. /. un. Cdelitis conteft. & perperam aD.D. 
in aftirmacivam & negativam, atquc hxc rurfus in (inipli- 
cem & conditionatam dividitur , cum omms litis contefta- 
rio iir contradidio. adeoquc nqgativa. (ciujiv, cixxxv, 

CX1XXVI,CXXXXVII.) 

21. Multum, autem prodcft hxc litis conteftatio, nam 
advcrfarium conftituit in mala fidc. /.4. <^.i,ff.fin.rezund. 
i. i .§.l.C,de petit. hicred. /. 22 - C. dereivtnd. /. lO.C.de ac^ 
(fuir. vel retin. poJJ'. adioncs tempore aut morte perituras 
pcrpctuat. /. ly^.ff' R. I. contcllanrem cfllcit liiis domi- 
num. l.ii.C.de procurat. rcmfacit litigiolam. /. 2.C. de Itti- 
^w/.excludit cxceptiones dcclinatorias & dilaiorias refpedlu 
ordinis judiciorum opponi ro\\iasJ,pen.^ ult.C.de except. 
tion. & in concurfu jurifdidionis plurium facit praeventioni 
locum , quamvis 6c iula citatio ad id fufficiat. arg. /. ^,ff, b, 
(cxxxxix) 

22 Moribus. Judiciorum ordo in fingulis curiis & triba- 
nalibus alius atque alius receptus eft, cui fc fuaquc accom- 
roodarc, boni ac pcriti cft Jurifconfulti. Poteftautem ho* 
die ^liqs Q3iyor annis etiaip vi vo adhuc patre fuo nomine 
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agcre (ine patris conienfu , ut&convcniri. Minor vcro (ub 
curatoris potcdace conflitutus , (inc cjus autoritatc nc in 
caufis quidcm momentancse ponelTionis habet legitimam 
pcrfonam ftandi in judicio. Mulieres quoquc maritatx , 
cum hodie in maritorum potedate lint , fine eorum con- 
fenfu ftarc nequeunt in judicio, (ed potius maritus ipfepro 
uxore fui agit & convenitur; adeo ut ip(b jurc nulla foret 
fcntcntia in mulierem infcio marito in judicio Qantem lata. 
Si tamcn abfens fit marltus , & ncgotium non tantx morac 
patiens ut abfcntis expcdctur audontas , ipfam pro fc in 
judicio (lare pofle ratio didat. 

Univerfum autemjudicum collegiumhodiencquitutfuf- 
pcSum rccufari, fed tantum fingula ejusmcmbra; qux an 
lufpcda fint, rciiqui cjufdem collcgiijudiccs examinabunt. 
nifi major eorum pars fufpcda dicatur; quo cafu de caufis 
fufpicionis jodcx fupcrior cognolcit. Quod fi judcx per im- 
pcritiam male judicavcrit, non flicithodic litem fuam; fe- 
cus fi dolo : tunc enim etiam criminaliier acculaci & poena 
cxtraordinariS puniri poteft. 

Forum competens quodattinet; licetregularitcraftorfo- 
nim rei (equatur, id tamcn fallit in almx hujus Academias 
Studiofis, qui five adores five rci fint,non aliumquam A* 
cademicum in civilibus & criminalibus fortiuntur judioem, 
6illit & in miferabilibus perfonis , pupillis, viduis aliifque 
fimilibus , qux fi agant in caufis gravioribus (in urbibus 



adverfarios GQriam provincialem evocare poflant; lioet 
agant oontra sque privilegiatam , uti in HollaDdi& jndica- 
tam; (cootra tamn in Frifia)Iicet etiamagantaAionehc* 
reditarii» vel ])upilli oontra tatorem oonteiidant ad ratiooes 
in loco adminimatioiiis; ant atias idooccr^dendas. Non 
kem, ii afiione tantom ce(& expcriri velleot. 

C^ettrmm in looo oontrafios » aat delidi pcrpetrati, aoi 
loco fohitioni Ipecialiter dellinaiOf aot ooram jodioe l|)e* 
ctali jMldifiionis proro^aiione oompcthenlb oollos hodie 
conveoiri potefti nifi illic ioveoiaior, adeo ot nec iraos» 
miffiooi reorom io crimioalibos locos ik ex oecjbffitaie^ 
led magis ex comitate. QoDd li quis gcneraliter (tmmnum 
jmiScmm iuMcitrmm jurifiuMiomi iiibfeoerit^ non id fiif- 
fidet, 01 fiidam efl^ prorogatiooem did poflci; Ted oer- 
10 jodicio aoi iribonali nominaiim ea ftcieoda eft ; qoaB 



QQC tonc quicquam opeiabitor , nifi ceos iof eoia- 

lor, 





DejudidiSj ubi ^c, pi 

tor, aot bona habeat in judicis prorogaii tcrritorio. 

Sont autem plures perfonse iia privikgiatx, nt invitae 
non nifi coram Hollandiae Curii convcmri poflint primi 
inftantii; quales funt perfonx miferabiles , uii dielum; 
Nobiles & Senatores Hollandia; , ot & Scnatorcs reliqua- 
rum Fcedcratarum Provmciarum; corumquc miniftri; al- 
ma: hujus Acadcmije LugdonenfisDodores & Antccellbrcs 
publici ; & Advocati Hagaecomiiis dcgcntcs : alibi cnim li 
commorentur, ad ordinariumjudicem vocari poffunt. Cau- 
fts quoque fifcalcs in eldem Curii vcntilari rcceptum cft. 
Ubi vero milites in civilibus & criminalibus hodie convc- 
nicndi fini, videlatius quac fcsipii irad. d^jure milit.cy, tt^ 
3.9. 

' * Adde ex Cod, liifr.^.tit, i . dejnMciis {jP titMlQsfiquentes^ 
ufque ad ttt, 28. lihr. 7. tit. ^SJi anim f9mfet,judjmic. ejfe 

iiuatur. 

T I T II, 

2)^ inofficiofo Tejiamento. 

I. Tnofiido(bin teflaiiienmm cft, quod cemra pietafis tffi- 
Xciafa&mm i ad quod CTcrtcndQm |>rodira eft inofficio- 
li tdhmcDtiqDeccU; qos non prsparatoria,fed potios ipfii 
iictcdittt ii PCtitio cft &tppcllanir. /. 34. C. h. t. L^.C. defe^ 
tii.b€red.Li\.^.MltJ'Xl^^.pe».ff,h.t. & quidcm ab int©. 

flato, qofltcniu canla tcltati ad caafiun intcftati rcdigitnr^ 
/.7.$. 1 jf*.A./.fiii,iv.) 

2. Eft ergo inofficioli qucrela aSiio tnrem , qttmfuisfettk 
telUmmum tanquam inqjfkiofum refiiudi i^fi haredemde^ 
cUrari^ arg. /. 2. 3 jf. h. t. qoc prlmo qnidcm libcris com- 
p^t injnfte dhmdatif ^ pttrc , prsteritis l matrc ve) 
avo matcrno , qoo modo accipienda auth. ex causd C . de It^- 
ber prceterit. Dam 0 ^ patrc lit fafka prajtcriiio tcflamen- 
tom ipfo jurc nollnm Pr.Infl.de cxhcred liberor. Ncc 
Imereft refpedla qocrclae, rui fint an cmancipati, nati an 
pofthomi. Si tamcn liberi de matns tcflamcnto inofficio- 
(b nolint conqucri, pater id eorum nomme non poierlt, 
com nuHa ei fitfaaa injnria. l.9>.pr.ff.h.t. Naturalibus li- 
bcTis aut fpuriis conira matris quidem , at non advcrfui 
patris, tcftamentum qucrela 4au cft. /. 29* 5- ^ 



pz • Z/^. Pande6l. Tit. 11. 

Quod 11 libcri fint primi gradus juflc cxhercdatl ac patri 
fupcrflites , vel querclain movcre nolint , ncpotibus per 
eos progcnitis qucrela non dabitur, cum non debeatur le* 
gitima ar^. /.9. §. 1. ff.de Itber.l^ pofth. ut & arg. l. 34. C 
h.t. l.G.ff. de injufl.rupt.irrit. licet cnim cxha;redati mor- 
tuis in quibufdam comparcntur. l. i. '^. de conjurtg. cum 
emancip.liber.ejus non tamcn in ommbus , & fecundo ha- 
bentur pro mortuis,ubi tenet c&h£redatiO|adeoqucdemttai 
aditd hereditate. 

3. Quod li libcri non cxiftant, vel exiftant quidcm fed 
noD agant, parentibus qucrcla compctit,(ivc prxteritis (ive 
ezhseredatis k fuis libcris. /. ii^.\^.ff.h,t. His quoque defi- 
cientibus ad querelatn admittaDturlratres,forores,gerinaDi 
ac confanguinei, noD oteriDi: dcc ilUaliter, qoim tar- 
pis perfona juris aut fiifii infiunil DOtata fratdbiis praslata 
vxA.%^*CJhs. Aliis okra periboas jam enanKratasnonda-* 
mr. /. I . #1 h. u 'Non jore noviiT. ftitribns nterinis. Nccfira- 
tres utcrini cum oonuuigoincis, ncc firatrcs germanianteo- 
rom liberi com patie foooedont, nbi per qoerclam patris 
ant firatris tcAamcntom relciflimi fiicrit : ezeqoatio eniiii 
illafiratrom, eonfimgoiDeoromacotcrinoramot&concor- 
fiis ftatrum cum patre &c. iu nov. 118. taninm obtinet^ 
cxxm per fe&vi l^S, non item com exvifaDtcnti«cftcaii<« 
fa inteifatti : jus namqoe novum nridam redpit interprcim- 
rionem. £t (1 forte pcrlbns hs alisqoeremotioccsegeriDt 
qncreia inofiiciofi , ac neminc forfan contradicentc obti^ 
nuerint, id ipds non proderit; fed ad hsredcs ab iDteflato 
devolvitor haercditas. /. 6. %. i .ff\h. t. Oblt. /. t.frinc.ff. h. t. 
Rcfp.pcrcognatos ibi intclligi poffunt fratresad oppofituH 
nem luorum hxrcdum. Cviii, 1 xi.) 

4. Movcnda autcm querela advcrfus hxrcdcs tcftamcnto 
fcriptos, cujufcunque dignitatis, veluti contra Impcrato- 
rcm. /. 8. §. 2.y/. h.t. eiiam contra fidclcommilTarios uni- 
vcrfalcs. /. i. C.h.t. ut & contra liberos reliquos teftatoris 
vel piam caufam inlliiutam. arg. /. 31. i. ff. h. t. contra 
hxredis quoque Hxrcdcs, & fiSum, fi hxredis bona publi- 
cata fint. /. \ o.C.b.t. Et quidem in co loco, in quo lcrip- 
tus hxrcs domicilium \\^\.l.i^.^.ult.ff.h.t.\^\\\ ) 

5". Effcdus querclx olim crat , quod toium telbmcn- 
tum corrucret, ncc lcgata, nec libcriates , nec quicquam 
cx co valerct , exccpto cafu. /. 1 7. §. i . ^ /. i%.ff'. h. t. At 
jurQ Dovo fola rcfcinditur ho^redis inHitutiUi^ lcgatis, li- 

bcr- 
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bertatibus ^ fideicomminis aliifqac iirmis nuoeotiblis mw% 

1 if.C. 3./^/ fin.^c^. :ti fi,2.{i \ 1 1, :iiix.) 

6. Vanis autcm calibus qucrcl.i ccllat , puta lapfo quii^- 
qucnnio, non a tcniporc morti^, fcd aditx hxrcditatis ; 
cum cx codemum tcmpore ajL^i poflit././?tv/. v^. i.C^. /. un- 
dc, (i dc valore tellamcnti quxllio fit, ei dcmum dccisi 
currerc incipict quinqucnnium./. \6.C.h.t. Cc(Iat&li quis 
jufte cxhxrcdatus lii , id cll , vcl boml mcntc. /. 18. ff. dc 
lticr.13! poJlhHfii. vcl cx laiis gravi, aueoquc juda & vcr4 
incjratitudmis causl , icltamcnio mlcrra, & pcr hxrcdcm 
proba:a. Si quid horumdclit, querch-c locus cIl;nonvcro 
i uilLiin cft icltaiiiCiaum. I i^-.r.^. /A^yi^.nctum quidcm, 
cum poUhumus cxh.trcuatas cft. /. 6- ff. h.t. Oh^. /. 33-/« 
Ci&. Relp. quia julta caufa in pollhuiiium cadcrc ne- 
quit, ideoquerela movcnda ciL (xx^xxii, xxii i.) 

7. Ju(bB vcfo exhasredationis caufs in libcris funt qua- 
iBOfdectin ; in parentibos odo. uw. 1 15-. ^ . 3. 4. in fratri- 
bas tres, pata, ii ingrati, fi infiunes fint, 6c fi (ervus ia* 
AhvMijilncs neoafiriiis. /.11./. 27. C. b, t, mv, 22. 46. 
6^47« Qte ttmeQ ooines caufo 111 d. II. enamerats fiini* 
gnif iofcs alias non excludanc. arg.U\iA^,ff.dek' 
' ^iWh Ipccofintnr enim w^tmnatim qaideoi caufae In d.mv. 
lii^mA tantam ad exclufionem aliarum leviorum. Nec 
evanclcunt hs caufx per iblam ingrati poenitentiam ; eo 
quod injuriaillata ibla pcenitenti^ non abolctur. arg.Upen. 
ffw^^ komr. mpt. ncc in gravioribus quifpiamfua pccni- 
^piil nocens elTc dciinit. arg, L d^.ff. dejHrtis. nifi & re- 
ooncUiatio acceflerit. arg. f 3. in fm. ^ l. ff. de adim, 
pel trmfnr. lega$,^QbSL. I. x^.ff.d^ Uber.^ fafibum. Refp. 
adrogatio non icmpcr includit reconciliationem ; cnm ex 
ali^ caus^ , veluti conditionis implends gratia etiam ponic 
intervcniie. (ixiv, xxv, xivi, xxvii, uviii,xxix, xxx, 

XXII.} 

* 8. CejnTat infupcr (i aliud rcmcdium compctat xquc pin- 
guc. 1. Injl. h.t. aut li quis cam repudiavcnt , vcl cx-^ 
prelTe. L\<;.^. i. /. 17. /. peyj. ^.idt . ff.h.t. vcl tacite, fibi 
fuifquc reli(3um acceptando ; nifi id leccrit oflicii ncccflj- 
latc. /. 10. I. /. pcM. ^.pcn.ff.h.t. aut fi mortuus llt cx- 
hxredaius , cum qucrela nec dum cilet prxparata ; tunc 
enim ad hxrcdcs non tranfmittiiur. /. 6. §. ult. l. J- ffih t. 
cxccptis jurc novo fuis hxrcdibus , ad guos etiam non 
|)r^^ata tianilt. /. 34. /. l^cn. ta Jin. C, L f. Dencgatur 

quo» 
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quoque, fi rdifta fit lcgittma, qux jurc novo rclinquenda 
titulo inftitutionis , mv. 115-. r. 3. /»/>r.purc& line oncrc. 
/. 30. C. h, t. fic ut nc ufutruflu quidcm lcguimx fraudari 
poflint libcri : auth mviffimaX.h.t.h^tXMQ^z m iplis rebus 
dcfan<9i , non frudibus , fi de lcgitimd libcrorum primi 
gradus agatur. arg. l. 6.C.ad SCtum Trc/?e//.abTo^at^.I.S. 
§. 11. ff. h.t. Quod fi minus quam lcgitima relidum fit, 
contra inftitutum adio ad fupplementum datur./. ^o.C.^./. 
trigmta annis durans , quia pcrfonalis , & minus odiofii 
quam qucrcla. (xxxii, xxxiii, xxxxiii, xixxiv^ Liiil^ 

LXVI, LXVII, LXVI l I, LXIX, LXX, LXXI.) 

9. Eft aoicm legitima portio porttoms ab 'mtcflato dcbitic. & 
pars bonorum potius quam hcercditatis. arg. l.6.C.h.tJ.%, 
§. p.jf*.^. r. juna. /. 39 #.K^. licet tiiulo 6c nomine tcnus 
aliouando appcllctur hxrcditaiis pars, /. 8. §.8. tf.h.t. 3. 
Irtji. h.t. Mov. iif.c^. quod co pcrtinet, ut legitimam pc- 
tens non tcncatur ad a:!> alicnum ; fi bona Iblvcndo nofl 
/ fint, ad quod teneretur, fi legiiima cffedu cfktpars hxrc- 

ditatis. /. 27. //". dejnrc dot. Ec olim quidcm lcgitimam con- 
ftitucbat pars quarta portionis ab mtcftato dcbicx ; hodic 
vcro triens, fi quatuor vel pauciores fintlibcri , vel (cmisfi 
plures fint quam quatuor. nov. 18. c.\, Quod augmentum 
& in afccndentibus locum habct , non itcm in fratribns: 
arg.d.mv. i8.f. i. tn fm. quippc quibus lcges rcgulariter lc* 
giiimam non conccllerunt , & non nifi m (xiiumturpispet- 
fonx inftitutx. (xliv,xlv,xlvi, xlvii,xlvi 1 1.) 

10. Numcrum autcm augere vidciur ctiam ipfe cxha:re- 
datus, fi quidcm adhuc agcrc cum cftcdu poflit. /• 8. 8. 
ff.h.t. fi vero qucrclam movcrc ncqucat , quia foric jain 
rcpuKus , vcl tcmporc cxclufus eft , vcl repudiavit, nu- 
mcrQm non augcbit./. i^.ff. h.t. arg./.\o.^. ^.j[f. de bu^or. 
fo[JeJI .cotjtra tub.^viis cnim rcpudiantis vcl temporc autlcn- 
tentid exclufi accrefcit rcliquis liberis inftitutis aut injufte 
cxhxredaiis , non cxtraneis inftiiutis : ipfc hadlcnus pro 
mortuo habciur. d. l. ij. I. 23. u/t.ff.h.tJ.i.^.s-Jf.dc 
(onjuttg,cum cmanc, Itber ejus. (XLIX, L.) 

11. Non etiam qucrclx locus eft in tabulis pupillari- 
bus. /. 8. §. h. t, aut caftrcnfi vcl quali caftrcnfi 
peculio. /. ult. C. h. t, aut fi ftatuto libcri iia cvduli lint a 
parentum fucccfllonc, m ncc lcgitima ipfis dcbcatur : lc- 
gitimam enim ftatuio tolli polFc verius cft, cum non fit 
juris naturalis poiitivi \ noo inagis nec .aluer | ^uain tota 

fuc* 
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facceflio lege quadam tacica nators debita dicitlir io /• 7« 
ff, de bou. ^amnat. & propric nec debicocD ncc proprie a:$ 
alicnom , led quafi , eft. /. uU. $• x. C. dt curat.furiof» /. 8.$. 

12. Ccl^t denique qucrela , fi tranfadione (it fublata. 
/. 6.C,de tranfad. Obft. /. i^^.jf.ha, Relp. ibi nudo pado 
erac fat^a tranla6Ho , dc ideo , hxrede inflituco cam noa 
fcrvantc, adhuc qucrclac locus eft: fccus,fi datione autfii- 
palatione fit confirmata, de qui d.1.6. Non tamcn dene- 
gandum crit qucrelx remcdium ci , qui tcftamcntum falfum 
dixit. /. i^.C.h.t. nec filio qui patri vivcnti & exhxredanii 
conlcnfit ; cum reverenii^ paternl contra mcntcm cxtortus 
vidcatur jllc confenfus. arg. Lpen.^.ti\t.ff.h,t, nec ei, qui 
exhxredatus eft a patre qui libcram teftandi hcentiam i 
principe impctraverat. /. 35-. C.i&.r.abrogac4./. 3.$. 1.2.^ 
de bonts iti?ert. [XXXV, XXX vi.) 

13. Quod fi in terendi de inofficiofo fcntcntiS diflen- 
tiant pari numero judices, pro tefiamento contra cxhocre- 
datum proounciandum cfl , ita fuadcntc tcftamcnti favore. 
/. 10. ff.h.t. Obft. exhaercdatio odiola eft; intcrpretatione 
non juvanda. /. 19.^. dc liber. tsf pujihum. Rcfp. hoc odiom 
vincitur favore teflamenti in dubio.(LXXiiT.) 

14. Moribus. Etiam hodie querelx locus cft , & tefta- 
mentum refcindcndum , cum libcri a patre funt prxtcriti. 
Eamque volunt contra tcftamentum quoque filiif aut militis 
admiitendam cfi[c , atque etiam matri dandam ad confc- 
qoendam lcgitimam , fi pater filio impubcri cxtraneum pu- 
pillariter fubftituerit. Cxrerum an tiiulo inftitutionis , an 
vero legaii vcl fideicommifli lcgitima iis, quibuy debetur, 
rclida iit, nihil intereft, cori^enienter juri veteriRomano. 
XJt tamcn in lcgitimam imputanda non fint ca, quacquis 
percipit jure primogeniturx vel majoratus , nec feuda a ma- 
jonbus profcdla, lecus fi i patrc cocmia fint, Licet autem 
nulli dilatione , nulio fideicommiflib legitima gravari poflit, 
onus tamen ci bona mentc rede imponitor ;eomodO|quo 
& bona mente fit cxhxredatio. 

♦ Addc^^r CodJiifr.^.ttt.ii.dt inoff.tejlamento. 
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T I T. III. 

25^ Hareditatis fetitione. 

I. r Txrcditatis pctitio cft a6iio primario in rcm , mixta 
jLJLtanKn proptcr prxftaiioncs pcrfonales, qux hic non 
officio judicis, ui in rci vindicationc& aliis , fcd jurcadio- 
liis vcniunt. /. 25*. i^-ff. h.t. bonx fidci, qu^ quis con- 
tcndit , hxreditatcm fuam cflc , camque libi ab co , qui 
pro hsrcde, vcl pro poileflbre poflidcc, rcflitui./.y.C. /.9. 
lo./"./?' (i,ii.) 

2. Competit crgo haercdi vcro, fivc cx tenamento fivc 
abinteflato, iive in totum five pro partc,ctiamcxrccertl, 
hxrcs lit & hacreditatem adiverit./.^.^.j)^^./. imo licct ab 
initio ex tcflamcnto pctieric & fuccabucnt , dcinceps ab in- 
teftato petcrc non prohibetur. /. 8.^. h. t.l. x^^.ff.tnoff.te- 
fiam. Emtori quoque hxreditatls nondiredaquidcmfeduti- 
lis datur pedljmi^s^,ffh,t. Quod fl rcrumhxroiitanarum 
pofleflionem iemel aSeptos « rorfas amiferit, poncflbrcm 
ita dcmam hac petittooe poteft oonveuire, fi ispro hxrcde 
vel pro poflellbre, noo panicolari titolo poffideat. (11 1, 
iv.v,vi.) 

q. Dator adverlbs eos, qut pro haredc, id edboDifide, 
vcf pfo pofKfflxc, id eft, mali fidc poflidcnt, nec aHom 
valeot allegare poflcffioois titolomfquam^/^^/^^ra ^Mta pof- 
Juko.L \uii.ff.b.t. com tamen jotcfingobtfiio hac mate- 
vH pcr rebm «dcndos (it poilcffioois titolos. /. 11. C. u 
Eiiam advcrfiis pofleflbramabaBrcdcs. /. 13. 3. ff'. K ^ 
tJt & coocta cos, qai liti ic obroteront; com doo poflid&> 
rent; nifi afior ftiret eos noo poffidere. /• 13. $. 1 3. /. 45*. 
ff.b. t. £t qoi dolo poffiderc defieront. /. 1 3. 14. ff. h.t. 
qui, fi cftioiationcm prsftitertnt, quad poenam faii doli, 
vcfos pofleflbr adhoc convcniri poteft. /. 1 3. $. b.t. 
L ^.ff, d€ rei vmd. ftcos , fi prios convcntos pQiKflbr rcm 
ant sBftimatiooem prsftiterit, aot necdom cooventos, pa^ 
ranis tamco fit judiciom pati vel prjtftarc «flimatiooem 1 
his enim in cafibus libcramr . qoi dolo poffideredefiit./.ij. 

$• i^ ff h.t. l.^.§.o. ff.de /QiMtMt.OMLLsi-^ ^ 
jMdic.Bxfy. ibi venditor taaqoam ocgoctorom geftor deU* 
CQcis 000 pro ic lcdpro dcbicoic iolvic id qood iotcrcfl« 

Obft, 
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Obft* /• 24. if. x6.ff^€itmxal.£d, Rcfp. aliud fcrvatur in 
DOXiUbns fldionibtis , qascx bono&aeqno intrQdiite iiuit 
ttimuii tit quis indmnis 'lervetur , non nt iQcmm captet. 
i^hreribs com qooqnc qui depoiTdlione videjedusc(t,aut 
putativns haeres hxrcditatem quaii fidcicotnmifTariatn 
rctlituit haec a6lio compciit. /. i^. §. y. /. 1 6. §. ^.ff\ h, t. Con- 
tra debitores infuper hacrcditanos , & eos qui prctia rerum 
hxreditarinrum aut debita exada pofTidcnt./. 13. ^.«/^. /.14. 

.11.^1. ff l\f. Modo hi omncs vel tiiulo univcrfalipro 
haircde, vcl particulari quidem,lcd qui ipfo jure nuUusclU 
poflideant, ut in /. 13.$. i.dJ.^fi.ff.h.t. Nec intercft,to* 
tam poiTidcant hxrcditatem aa icm mininmm. /. 9. L io.ff* 

ir./.(vTT,VIlI, IX, X.) 

4. Quod li poffcflbr fit hxreditatis emtor , adverfus cum 
vel utilis hacrcditatis petitio, vel fpccialis rci vindicatio da- 
tur, adoris arbitrio. /. 13. 4. ff. h, t. jund. /. i,C.eod, 
guamvis in emiore hxreditatis illud fingulare fit, quod dc 
midlibas ante litcm contcQatam ex lixrcditatc pcrccptis & 
confomtis non teneatur, fi in bonl fidc (itf licet inde fa« 
6his locupletior.^/. 2. C. (x,xi,xi I.) 

Tendit ad id, nt refbtuantur ca omnia, qus fapcrias 
enumeratn i reis pofiidentur , ictiam qux hxreditatis causi 
compflratalnnt, quxquepoft mortem hsreditati quocoo« 
qoe m ii i i wd M ftwmt> /. 20. fr, $. i. 3. ff-if-t* & 
XBOS poftti^ deorom conteftatim Incepit poflideie, cnm 
Jhffioat, peteoM Moi rei leftimiloaem antc Utem conte- 
Satam, ad id^ ot is, qni tempoce-ftocentia latx poflidet, 
' 4k Gom OTorBa ctmteflato efif ooodemoari poflit. /. 4>ff» 
ik A mrgXxi.^.i.ff. de reiviMd. Reftttoeoda & res, qua- 
rum pcricalom ao defimdnm fpeEbvit, oommodatx, de» 
pofitSy pi^ori dats. /. 19. h. t, pecnnia i dcbitohbtis 
hxreditariis cxafla. /. if. iS.j^.i&.r. lucraomoia, etiam 
inbooefta. /. ^i.-^^- ff^ h.t. Non vero (ervitutes hac conti* 
<«ientar adione. /. 19*$« ^,ff,h,t, ni(i pcrfonales fint, auat 
ad hxredes tranfeunt, nt in caln./. 14 C. d, ufnfr. ^ 1, 2, 
jff. de ufu mft^r. le£at, licet interdi£lo quod legatorum 

lervinttesped noo pm)ibeancar./.i.$.8.^.f»o^/<^^.(xiii, 

XIV.) 

6. Frudus quod atiinet, illi quoque reflitucndi funt ac 
fruduum frudas. /. 26. ly. ff. h.t. & ufura: fru6luum an- 
tc, non poicft litcm contclhtam pcrceptorum. /. yi./A;/ 
Jf.h.u iDodo 6o8itt diilcadi iiat) ut ufurs peiopi inde 

po- 
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{>otaennC ; alias non prxftandaEs , dc quo cafu intclligc. 
,iS.ff. de ufuris. Intcr poflcflionem tamen bonac & malas 
fidci adhibcnda diftindio : etenim bonx fidci pofTcfror & 
rcs confumtas & rerum hxreditariarum confumtos frudus 
reftttuit tantum quaienus inde fadus cQ locuplctior tempo- 
rc rei judicatx./. 15-. ii.y ij'- /• 36.$.4.^.^./.locuplctior 
flutem fadlus non cenfetur , quidonandoadremunerationes 
alium obligavit, ouamdiu nihil rcccpit. i^./. ly.^. i 
quamvis aliud in turccxodio peculiari rcceptumfit./.f^.^. 
' ff.de furtis. At malx fidei pofTcflbr omnia reftituit , qux 
pcrcipcrc potuit, licet non percepcrit. /. 62. §. i.ff.de rei 
vmJ. 6l li res vcndidcrit, non liberatur prxflando remm 
prciia./. 20. ^.ii.ff.h. t. Cafum tamen fortuitum in rcbus 
nxrcditariis poft litem conteftatam nec bonx nec (implex 
irnlx fidei pofleflbrprxftat, fed folusprxdo, nifi aQorpro- 
bet, fe ftatim fuiffe diftradurum, fi pctitionis tempore res 
faiflct reftituta. /. 4^0 ff.b.t. yim8uL6x.ff.de rei vmd, (i?, 

XVI, XVII, XVIII.) 

7. Vicc versa bonx fidci pofl^cflbr pctitione hacrcditatis 
conventus dcducit impcnfas omncs , neccflarias , uiilcs & 
volaptuariai, licet nonampliusexteni. At pofleflbr malx fi- 
dei nccefl&rias omnino j utiles vero, quatenus inde rcs mc- 
lior fada eft, voluptuarias tantum tollit, quatcnus potcft 
fine rei detrimento./. 38.39.^7^^./. Qux aliter fefe habcnt 
in rci vindicatione , ubi bonx fidci poflcfl()r ncceflarias & 
utiici) deducit, volaptaarias tollit, imo&utiles quandoquc 
tantum tollJt. $. 30. /w//. de rer. divif. I. '^ff de ret vind. lcd 
mala fidc pofTidcns folas dcducit ncceftarias , non item uti- 
]es, quas lamen tollit. ^.^^o. Injl.de rer. divtf. I.f.C.de rei 
vind, Melior autem in pctitione hxreditatis q^uam in rci vin- 
dicatione qaantam ad impenfas eft conditio oons fidei poA 
lefloris , quia fruduum refpedu quoque durior eft , dum cos 
reftirait quatenas eft locuplctior \ qaod non obtinet in rei 
vindicatione ; at proindc plenior rellitntio fruduum cum 
pleniore impen(arum dcduaione faerit com^.:n^da. (xiXf 

ZX,XXl,ZXII.) 

8. Caeierum non adio, fcd fola exceptio ad recopenm» 
das impenlas efl prodita. /. 33. jf. de condi£i.imd€b.d.^.y>. 
Jnft.direr.divif.CHAJ.f.C.de rei iwft/. Refp.repecltio ncri 
poteft oon tantam a£Kone inftitatd, lcd exceptione oppo» 
§tk. Obft. L^.^.x. Jf.de condid. indeb. L mn. f. in fin. C. di 
m atfmr.ii^./. 18. i.ff.commodati. Rcl^.ills lcgesooode 



Oigiiizea by Google 



Dt biereHtatis petitione. 

honz aot tnalaB fidci poflcflbribus fed aliis agunt, domiois 
(cilicetaoc coiniiiodatariis. (xxiii,txivO 

9. HaDC aatem hsreditatis pctitio pendens nee legatariis 
iicc fideiooiiiiDii&riis neccreditoribus obefl , qao minus in- 
terlm debita aciceata petant; lcgatarii taroen prsfiiti caa^ 
lione. vide /. mlt. C. h. t, (ziv.) 

* Addc exC§d.li^. ^.tit. 31.de petitiome bttreMtmisi 

T I T, IV. 
Sifars bareditatis fetatur^ 

I. T Tgreditas vel inteera petl poted, vcl pars ^jns; natil 
JnL& licitiim tocius nsreditatis poflcilbri partcm advet- 
lario cederCf partem aliam ut fuam dcfendere. /. %.ff.h. /« 
Qood aotem joris in totocnefuperiusdidQm^idjansetiam 
io parte efi. dcmper vero inttitucnda hicadio ez jore ado* 
fiS) qot petcre tenetor habiti ratione juris iibioompetentis ; 
«t Don ooonderato eo, qood adverfarius detinct. Totam 
nempe hsreditatem exigit, (i tota ad eum ^det, licec 
adverlarius partcm iblammodo poffidcat,& vice versa./. i. 

^.l.ff.h.t. (l.) 

2. Quod \\ duo hacredes veri fint, & duo pro hxredevcl 
pro poHcflbre pofTidcntcs, non finguli afinj^ulis,led finguli 
ab utroque ponidcntepartcm pctunt , exqua hxrcdcslbni /. 
I . i.jlf. h.t. At fi pamm a vcro , partim a talfo hxrede tcnca- 
tur hxreditas, fi quidem pro indivifo, alter vcrus coh ^rcs 
a folo hacredc fallo partcin fuam exigit ; fin pro diMfo, 
contra utrumquc tcnctur agcrc , ur poRca toiius hxreditatis 
inter veros coh«rcdcs iuftituatur diviiiio. /. \. ^.ff, h. t. 
(II.) 

Cxterum vcl pars ccrta pcti potcft vcl inccrta. Ccrta 
quidem , fi cx pluribus hxrcdibus jam natis quidam dcli- 
berent : interim cnim iiquiadivit, fuam tantum partcm 
pctit. i.jj^.^./.lncerta vero,ficohxrcsfpcretur,qui ad- 
huc in urcro eit \ eo quod inccrtum, quot uno partu fint nafci- 
turi./. I . %. ult.ff. h, t. Si tamcn patre moriuo maicr fit gra- 
vida, ccrta pars interim ijam natis petitur,ita ut trespar- 
tes medio tempore fcrventur utcro; cum cergemini quan- 
doque nalcantur. Sed fi plures eo partu naici coDiigeric, 
fingttlis adhuc pro rata deadcet portio^ fin pauciores, fin* 

G a golis 
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gullS accrelcet. /. 3. /. 4. jf. h. t. Obft. /. 30. $. 6,ff,de acquir. 
%4ered. 1. yS ff. de folution. Refp. intelligendx non deco,qBod 
interim a judice decernendum (it , dum uterus geftatur ; 
fcd de cvema, pco qol ptne com efredaqaiiquehsres lit. 
(III.) 

T 1 T. V- 

fojfejforid hareditatis fetitione. 

« 

T I T. VL 

ZDe fideicommijfarid htereditatis {etitione. 

j. Doflcflbrla h^rediiaiis petitlo competit prxtoriis haoe- 
X dibus. Fideicommiflaria hsredibus fideicommiifimis 
contra ponenbres , non contra^fiduciarium, qui (1, poH- 
quam adierit , non redituat , adione potius ez teClamento 
convcniendus ell. /. ult, $. i.ff.h. t. Et uirobique idem, 
quod in diredi civili hsreditaiis petitioDe obtiDcc /. 2. 

L I B £ R VL 

T I T. L 
2)^ rei vindicatione. 

l.TTindicare in genere tXijusinre fibi ajferere. Jus autem 
V in re quintuplex eft, puta , dominii , poflcflionis, 
fervitutis, pignoris. l.^.^.xi.ff. ad exhibend. & haireditatis. 
Domimum tv^jus quo res noftra cft^ & vel dire6lum eft , VCl Uti- 
lc, quod emphyteuix, vafalli & fimiles habent; domint 
etiam inde in jure appcllati. /. 12. C.de fund.patrimon. arg. 
i. 1 5*. $. 1 .jJT. qui fatifd. cog. licet confldcrato dominio diredo 
domini eflc negentur. /. i^^fi ager vedigai. id efi cm^ 
fhyt.pet. (r.) 

2. £z hoc juic doBuiiii nalonir cci viodicatio ia Q^ecte» 

^09 
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qw AttBhmrem^fuiremmflrmHiA aliopojffejrampetimuf. 
Et tHBC quoqrst vel direaa vel atilts eft. Direttt illis com- 
petit , qoi jore geDtioin ant dvili domin! ftnt. /. i^.ff.b. t. 
m marito reipedn rd dotalis flanteniatrinxuuo.ar^. /. o. 
C.b.t.ymBuLy^.C.deJur.di$. noo item oxori, idfi eo lo» 
1mo.dJ.Q.d.Ly^. OblLLz.C,h.t. Refp. non pttet, in d. 
L iu fiiiMo donK vd de vtodicatiooe oonftante matrimo* 
nio ficiend& agi.(ii,iii,v,vi,viifViii.) 

3. Utilii darar doa^ninm utile habentilyaa* fg.d.L 1.$. . 
I Mj^ mBig4d. & illiSi qaibns in rem afiio vendita. L 
fm C.dek4ered.f»tsd.vmd.XkUit\yquxpmmii^ 

navcnt, icfpeau rerom ex el comparatamm, li dcnntio- 
nem revocet , & iblvendo noofit maritns. Lss-ff- ^ ^«^* 
mtirvir.f^ uxor.iomion mortis cansl,fidomininm tran- 
flalerit in donanriom & poOea poeniteat. arg. /. 29. 30. ff. 
demmt^emf.dmut.jpiapi\\o6LVBiM ratione reram ex eomm 
nammis per tatores aatalioscmtarttm. /a.j^ ^iuaud. ex jfk£f, 
tm.Li.C*if*t'L 7. C. orbitr.tmeL cam alioqain is, cajoa 
nommis iCsaoqaifila,fi>lam pccfimalem habeatadionem./. 
CC.b.t. ot maxtmeaxor fiierit, cqJqs pecunia docali ma- 
liins fimdum emerat. /. j 1. C. dejure dit. Obd. L s^ ff de 
jur.det.t^^p.videri efl (xpe nota improprictatis. (zxi.) 

4. GsBiernm emtori, donatario aliiiqae Omiltbusnonda* 
tnr , anteqoam les iis ioerint tradits: ande in vindicatione 
ici dttobns vendits non i#, coi priorivendita, fedcuipriaa. 
prerio foloto tradita, potior eft. /. if.C.b. t. l.ii.ff. h. t. ac 
tamen (iifficiat mftmmenta & documenta fuifle tradita. /. i. 
C. de donation. coi non contradicit d. /. 1 5*. Non etiam* qois 
vindicat rem ^ fc alienatam , vel a defunao cui hsres cxti- 
tit cujosque fadom prseftare cogitor. U ly-ff- d. evi^ion.l. 
l^.C.b.t.L^.C.de reb,alien.ntmaltenand. Nec is,qui de- 
fiit oflfe dominus pendcnte lite. ar^.l. i /\ ff.de condiil.furt . Ncc 
deniqae , qui pendcnte demum lite dominium acquifivit. 
arg. /. 1 1. $.4. S-ff'd.except. rei jud jund. /. 2.3.^. de jndic. 

nin libcUo matato judiciom proieqaatar. ( 1 v, xxv, xvi^ 

XVVl, XVII 1, XIX, XX.) 

S' Datur adverfus quofvis bonx vel malx fidei pofTeflb- 
re$ eorumqoe hsredes, quatenus poffidcnt. /. 42. s^-jf b.t. 
licet poft litcm conteftatam demum ccepcrint poflidcre. /. 
23. §. i./f*. Competit & contra nudos rcrum dctentorcs. 
/. ().ff. h. t. qui tamen liberantur , nominando eum , cujus no- 
mine detiocni*/. x*C.ubs iuremadio. Sed fiadfiocm ufque 
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ipfi in judicio perrtiterint,ac condcmnati fint, fententia ci, 
cujus nominc poffidcnt , non e(l nociiura arg. d. i.i.C. ubt 
in rem a^h]\}n&. L6^.ff.de re judtc. Tenentur quoquc hac 
a6lione,qui liti fc obtulcrunt ,nifiaQorfcivcritcosDon pof- 
fidcre. /.7. 35-. i6.ff.b't. ui & qui dolo pofTiderc dcfierunt. 
/.■27. §. 3. //./3 t. quibus defundlis, hxredes non hic fcd ia 
fadurr. a6tionc convcniri pofTuni, quatcnus cxdolodcfim- 
fli locuplciiores rcdditi./. p.^.i^.r. (xxn,xxiii.). 

6. l^robandum autcm in vindicaiiotic dominium jpcr 
^Qioxcwi.l.^.ff.h.t. quo deficicntc in probatione, poflTcnbr 

flbfolvcndus cft. ar^. /. W.C. dc petit. hxredJ.^.dc cdend. 

ObW.l. 16. C. depruh. Rcfp. ibi aclor jam probavcrat, lic uc 
reo incumbcrct probanda cxccprio. Prohatur vero domi- 
nium , fi doccatur dominiumautoris,& caufahabilis tranflati 
pcr eundem domiiui. ar^, l. io.ff.de aajulr, -cr.dom. idque 
pcr iiiitrumcnta, vcl tcfics &alia documcnca lcgitima. >iov. 

10. Si tamcn poneflbr convcntus fc poffiderc ncget, 
&mtiiaacii convtncaiur, polfcfTione privatur, & in iplum 
transfcriur probandi oous. i^ult,ffh.t. urg.l. zs- ff.de pro^ 
iat.{}:xi\'.ijv.) 

7. Viiidicantur h^c a61ionc rcs corporalcs,mobilcs, left 
piovcntes, grex, armcutum &c. ctiam libcri noftri cx ju- 
re Ouiriiium /. i. /. ^O.ff.h.f.^^.i./^Jl.dc adioft.cmm id 
quod cx rc nolir^ fupcrcrt, coriym bovis exiindli &c. ar^. 
/. 49.^. \.ff\h.t. fecus in lcgaco,cujus dominium autc tra- 
ditioncm ad lcgatarium pertinet folo fido dominio./.^p.^. 
4e lcgatisi. Non tair-ci: peti.ntur hoc judicio incorporalia , 
non jura , veluti pcculium. /. f o //". h.t. Nccrcsfacrx. /. 23, 
^.i.ff.h.t. licct iniqut) pc>iIcllori c.\torqucri &iia gcncmli- 
tcr vindicari pofiiin. J ii.C.de JdcrGj'. ecclef. Ncc rcs rcbus 
alicnis jun^^a; , fic ut tcDarati faciie nequeant naturi vcl 
lcgis dilpofitionc, ui in i\it;uoxaibus jun^io, & jun6lis pcr 
ferruminationem ; (lecus in applumbatuia) /. 23. $. i. J.^, 

ff. h.t (XX V I , XXV 1 1 , XXV 1 1 I , \.\ I X.) 

" 8. Rcfiirucndx vcro rcs, qux vindicantur, UQaCUHI^- 
61ibus . de quibus dt nrqutr.domn. & omni caasl./. lO, 
ffh.t. & cn 'iuidcminloco,inguo funtacpctttntilr^lraiit- 
fcrcndx petitoris impcnfis ; nili reus cas diolo traoAaliOcl 
alio. /. 10. 1 1. 12. f. b. t. Quod fi pofKllbr «oadciDiiitQS 
^ontumacitcr rcflitutioncin dctrcdct : maoii mtlitari rcs 
auicrri porcll. /. 68. ff. b. /. if' $.23-#- ^ dmm. tw^^ 
Vcl pcr adorciQ jur^(^r in litt^ con^ra poflidciKCiD» oec 
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non cura, qui dolo poflidere dcfiit.i^./.68. Ncceocafu cc- 
dcndx ei, contra aoem juratum, adioncs. /. 63. ff. h. t. 
Obft./. 14. $. 9ff'^ fi^ corrHpto, Rclp. divcrfns ibi cafus 
cfi. Obft./. ix.ff.dere jmSe. Rcfp. aliud in adionibus pcr- 
IboalibQs obtinct quam in vmdicatiooe,quia dominii major 
▼«cft ^oam obligatioois, utproiiidegravius quoqiie peccet 
ac pamendQS fit refiitiitioiieai deii»i» in icali quam per- 
loiiali «dioi». QaodfiiioQdolOfmciilpltaiitumpoffidere 
qiiis defierit « fimplicem iblninmodo , hod ex wffeOioBff 
voidkaDtis «(Hmatiooem prxQat, ci^uc tuiic adiona ce» 
iBadsB.4J.6i.ff.i.i' Neque hanc rei vindicataB reftitatio» 
oem aot ablaiioiiem mami militari fiideiidam moratar aot 
iropedit , quod auis ie jus pi^noris aot fiipefficiei aut afhs'* 
fiaaas habere dicai, cum ae his alio judicio i^ndum St 
fiicc on i b emi. arg. »<nf. 18. ^.]o.(xxx, xxxi,xxxt i,xxxi 11.) 

9. Quod fi res, qo« vindiottar, calh fimnito pcrient» 
quidem anie liiemcooteflaiam* oec boo» occ malsfidd 

pofleflbr teoetor, nifi fit iiiaoifefiaspraBdo,&is rem domi- 
00 000 €ltM\mt.l.i.ffdee9Mdid.fttri. Sio pofi litemcon- 
flaiam , malc fidd pcHG^ pr«do ooo eft, itademom 
teDetiir,fi afior rem di(baxiflet,atqocitaillapcnesa£lorem 
non eodem modofiiifletpcntam./.ij'.$.d^.j7^.i&.^. Ac pof- 
kdRx boos fidei oe co quidem cafa teoerar, oifi infuper 
fitis iotelligens rem ad (e non pertinere, litigare maluerit 
qaam rcftitQere./.82./« fim.F.O. Si tanieo ftrvos vindica* 
tos pofl Iltem conteftaum cafu perierii, ODprarom nihilo- 
nuoiis prsftanda fliftimatio , fcd taotum quatenas vixit. /. 
t^^ff- lUiter qnam obtincret , fi dolo aot coIpA ex* 
tiodas eflet, quo cafu folvcndaforet eammoperarorosftl- 
matio, qoas fi vixiffiic ofque ad ftoteotiam praeflare potoii^ 
foL. L 37. ff. b. t. (XXXI V, zxxv^ 

10. Si qoas autem impeoMS fecerit poflKflbr, reteotione 
(hi potcft confulere, aSionem vcro ad cas rcpctendas noo 
habet. /. ^. ff.h t. L^^.ff. comiia.iitdeif.v\6t tit.de petit. 
h^ered. Et voloptoarias quidem tam malft qus'ni bonx fidei 
pdKflbr tollit , fine rei dctrimento : ncceiianas utertjuc in 
tomm deducit. /.f. C.h.t. exoepto cafti. Li^ff ^^* condOt. 
fnrt L i.C. de injant.expofzi utilcs in totimi quidem rccu- 
perat bons fldci pofteilor; nifi hx nimis gravcs iint, nec 
eas iplb dominus raSufus foiflet , quo cafu vcl tantum rollit, 
vcl tantom rccupcrat, quatcnusindcrcsmelior./. 38 f.h.t, 
fid qoi malt fidc p^^Ofedit otilcs r^iariier oumim tollit. 

^ G4 d.L 
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d.Ls-C.h.t. Si tamen utiles impcnfa: noninremf fed frut 
^uum pcrcipicndorum caufa h&x fint, eas roals fidei pofV 
fcfTor deducic, cum ipfqs frudus talisimpenfaminuat./.^^. 
ff. de ufuris, cxceptio cift in /. 27. 25. ff. ad Itg, AfuiU 

(XXXVI, XXXVII.) 

II. Quoties vero de impenfisldcduccndis qqxftio cft^; 
facicnda prius fru6luum perceptorum^cum impenfis com- 
penfatio, ac fi quid uUra fru£^uum quanticatem invcniatur 
impcnfum, id dcmum vcl tolli vcl deduci juxta diftin£Uo- 
jies antea datas potcft. /. ^S.jfl h. t. (xaxvii i .) 

1 1". Mortbus. Convcnius rei vindicationc ac poftiderc 
ncgans, fi mcndacii convincatur, non ideo privandus poP* 
lcflionc, nec gravandus oncrc probandi. Polfcflbrem au- 
tcm malac fidei fingularem hodie utiles quoquc impcnfas \ 
domino, rem vindicanre, repetere pofle, D. D. aequitati 
conveniens efle cenfcnt, faltem, qugtenus extant, & aa- 
gcnt rci valorem. An vero dominus rem fibi per farram 
^latam ^ bon^ fidei emtore poflit vindicarc non reddito 
pretio, infpkienda lod cujafqoecxmfticciKlo; qus ferc iq 
bis eft regiopibas , ut certo icaiporis ({^itio «ir&bri ^ ▼e» 
leraineoMrii' rem fibi vcnalcm oblatam pnblioe Tcmim cz? 
ponant, coque lap(b, cato candcmfibi compaicnt. QQem* 
iKbnodom&nundmis libccls roto quifque cmit nollnm mot 
foens 2 domino, rcm Ibam vindfcarevolcntc, pericillQni» 

t A4<l^r4rCMl, Ubr. 3. tit. ii.de rti vitfdhatijm^^ 

T 1 T II. 

2)e Tubliciam in rm adfime. ^ 

\S6o PnUidant > ita difia k PttUicio pnMie ,A 

Jtxtidio fr^tma in rem arhitraria , ftta rem cujus vojfejjia^ 
mem juflo ttttdoisf bettafidetiaShuerae^aertaitts eafm amife* 
foe attteqttam nfneepilfct ncupcrat $. 4. /jvyf « ae oBim. Fiogi- 
mr feilicet ufiioeptflc, qaod nondam nftoepit: ondc&baDC 
adio vcro domino, dc cuius dominio conftat, inntils efi. 

An antem pretiam iblverit Poblicianll agens,nec ne, 
. nihil imereft, com & finc pretio tranfeat polKflio. /. 8.^. 
b.t. non itcm domintQm: undc & aliad tn rd vindidtioiic 
tirG9 prctiooi i^atur. Lif.Cde rei und. Hon ctiam inr 
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lereft, ntnim tempoie Ilds oooldbte tgeiif Id boi^ in ih 
mali fide fic: imo d|^m <][QisPiiblideiiteiperitiir« fiKcri vi* 
decor, ie non efledomimmitaiqiicittmilamfidcmi^ 
nofcit. ▼idc /. 7. $. i6. i-j.ff^i. $. OML /. 11. §. i'f.h!t. 
Kc^ ptP ejfpertar lefgSD&dmpariM. Quod fi i rarlolo qois 
cmerit, qnem fime mentis eile jpiitibat« qotfiiTis fiimmo 
jve nec «fiicipefe necPubliciimi ntipc^. /. 1. $. i6,ff.pr9 
em^recimtpijmc tamen Qtmm«iepoce&./. 7. $. i. 4.#: ii.r. 

4. Damr tiaxaaiocontniquemvispofldibcemfiveboo» 
fivc malae fidci, qui jurc debiliori poffidet: nam fi & iplc 
jufto titolo poffideaciacbon&fide^in pari cansl melior foret 
poflidentis condicio. arg. /. 9. $. 4. in finff.h.t^ fivc pofli- 
dcns ab codcm non domino, five ab alio rem iuuEIqs (it, 
Obft. </./. o. $.4 Refp. potior efty coi priori ces cradlca, u 
alteri noodQm (it tradita, fed tanmm vendita^ deqoo cafa 
agit. l. 9. $.4. /^r.Obft./.jCtj» fimff^de aS.emti. ReQ). 
potior quidem ibidiciturcQiprius ces tradita, fed fiibtntelli* 
gcndnm ifuandoetiampoffdet. nifi malimQS d.l.vi. aocipcre 
cafu quo ncQter emeniiam fed tertius poffidet. Nontaroeo 
par caula eft , fi alter ei titulo lucrativo poffideat , altcr ex 
onerolb antc pofledcrit ; cui proinde Publiciana contra lu- 
craiivo titulo poflidentem vidctur danda; cum de damno 
cvitando z^t.arg.L 11 .^,peit.ff.dc mmar.LC.^ ii.ff.qu^ 
in fraHd. cred. (v i , v 1 1 .) 

5". Contra verum dominum hxc a6lio non compctit: 
qpippcqui, & fi non pofliderit, contra poflcflbrcm habi- 
turus cflet rei vindicationcm : nifi tamen dominus litisa^* 
madonem ante accepcrit. /. ^-^.ff. de rei vind. (v 1 11 .) 

6. PctQnrar PQblician^ res corporales & incorporales , 
etiam fcrvitates. /. it ^.i.ff.b.t. modo tales fint, quarum 
proccdere poieft ufucapio vel praBfcriptio. l, 12. $. i. ff.h.t. 
Proinde non res furtivas, ncc alicnari prohibiia;. /. 9. §. 
iii.^.^.ff.h.t. nccres, quac neaue vcre ncgue fidc funt 
traditac , etiamfi in iis fiSum dominium fine traditionc 
traiisferri poflet; qualcs funt res lcgataB & nccdum occupa* 
ixJ.S.ff.pro /r^/a/o.exccptocafii. /. 11. $. i.ff.b.t.^m.) 

7. Dc caitero rcrpcdufruduum,impcn(arum&c. eadem 
io PQblicianl lervaQda, qus in rei vindicatiouc. /. 7. $. ^ 
ff. b. t. 

8. Moribus. Volunt pragmatici, adioncm Publicianam 
Ctiam v^ro domino compctcre> fcd cQmadionumnomina 

G S non 
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noa Ibleint hodie libeUo expriini, dc eo aoxiQi ioqdceic 
li^cnracnKum aibittor. • 

T I 1. IIL 

Si ager veSiigaUs id eft emfhyteuticarius 

fetdtur. 

U A &\o in rcm utilis datur ctiam cmphyteuiicarium «ut 
x\vefligalem fundum habentibus , ut dlQum tit. de rei 
vlnd. adverius quofvis pofTellbrcs & ipfos municipes in cra- 
phyteufin dantcs , fi necdum tempus conftitutum clapfum 
lit , & vcdigal fcu canon folvaiur. /.1.2. 3.^5»^'. h. /. Ncc difter- 
rc videtur fundus vcdigalis & emphytcuticarius , nifi quod 
frcqucnrius muiiicipia m emphyteufin concedcntia vedtgal 
dicnntur pcrcipcrc, quod| ii privaci ampiantt camm^L^Y^V 
latnr. (1, 1 1.) 

2. Emphytcufis autem vel dcfignat ipfam remincmphy- 
teudn datam; vcl contradumcmphytcuticum , qui cll con^ 
traSlusjurisgcntiumboncc fideinommatm confenfu conflans^qua 
pr.cJium altcuifruendum conceditur tri pcrpetuum, aut adtem^ 
pus mn modicum fub lege meliorationis ^ pritjlattonis annui 
canonii, Ncc ad hujus pcrfe^lioncm rci traditio vcl (criptuni 
dcfidcraiur<«r^. i-^^Jf- de pign, h\potb. Vcl dcniaucdcfignat 
ipfam jas in re emphyteotx conQiratum^qaod ot anle do* 
xniniam appclhuri lolet. Atqae hoc acqairitar vel per co#» 
iradom emphyteoticam aooedetite traditione, veljperalios 
cootrafios ac paffioDes, quibcis & fovitntes poflont con- 
fiitot, vel per oltinunii volontateai, vel prsncriptionein 
longi temporis arg. /. «//. imfim. Cuu hmgaemp.prj^fcript. five 
qois rem otem^yteocicam poffederit oonviiClam vclpre- 
cario. argj. lo-ff. fi Cervit.vind. fivc €1 i Doo domioo cm- 

phytcufis conftirota Ot. arg. /. if. $. ly.j^. de damno infed. 
Jjongiflimom tamen tcmpos annorum qoadraginta in fun- 
dis Qcfiuris patrimonialityas eiigitor. /. mU. C. fmmd.patri* 
iifojy.(iTi,iv.) 

' 3. Id cmpnytcafin concedont & monidpes & Ecclcfis, 
€t privati libcram habentes renun (oarom adminiQritio- 
nem ac alienandi facaltatem. Et qoidem dant pracdia vd 
Toftica vel etiam qoandoqoeorbiDa; Don itcm ics oiobil<9. 
(vi,vu.) 

4.EQ 
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4. Eft vcro cmphyteufis vcl fecularis , /« rehus feculari-- 

hus fft conftituta ; vel CCClefiaftlca , quie in rchus ecclcfiaflicis^ 
Itcm vel temporalis , qux ad tempus non modicum conQi- 
tuiiur; vel pcrpctua, qux inpcrpctuum. Olim quidcm cc- 
clefiaftica cmphyteufis tantum ad lertiam ufquc gcaeratio- 
ocm utriufque fezus conftitui potcrat. nov. 7. c, 3. ied juro 
Dovo etiam in perpetuum. //ot;. 120. <rrf/>. 6.(1 x.) 

5-. Extinguitnr vert) jus emphyieufios variis modis,puta, 
lapibteinpoieadquodcoiioQfluni tOi.arg.L'^ff,hA* Rd m- 
ferini tottli , Don partiali, adco nt oe pais aaidem caoonia 
diiilioiianir proptcr partisinteritum./. i.iiir^.C.^.^. mttl* 
toqae nunospropter fterilitatcm ant incurfam ho&inm,aal 
ia4x>fiu majora tribimi vel penfitationes &c. arg. i. /. i. /• 
1 5-. x-j^ ff.de JanmJnfeSi, (xi v, xv, xv i,zvi Vfi l l,Xiy^ 

ZXflZl!) 

& Fioitnr quoauc , ii cmphvtcuta (iiam emphytcofiii 
allbaaverit, oon nBk domino difcdo denunciatione; iii 
totam quidemf-fi tou, pro parte vero,fiparsalienata fue- 
rit : dcnuodanda enim ei ven^tio non nt prseiic conien- 
tiat, fed ut poflit, fi iu videator, eandem rem intra duos 
mcnfes fibi emtam habere cpdempretio, ant alioquin rcci^ 
piat in dominii diredi rccognitioncm partem pretii quin* 
quagefimamquaB laudcmiumQia folct. / ult.C.h.t.q\xx tamen 
ad alicoattoncs titulo locrativo don.uionis, lcgati, inftitu- 
tionis &c. Iii6las haud cxtendcnda. (xx u , xx 1 1 1 , xx i v, xxv, 

XXV I , XZVXI,ZZV111,ZZIX,ZZZ,Z1ZI» ZXXl 1, JkUU l>ZUi v« 
«XXV.) 

7. Pcrit infupcr mori in folvciido canonc commifiii. 
tricnnii quidcm in leculari. bicnnii vcro in cccUfiaftici. 
/. 1. C, h. t. ncc jure civili hicmorx purgatio adiniil j cil. drg. 
tit ff.de lege commlff. Ncc partis folutio pcr ctiiphyteutam^ 
fedta impedii, quo minus rcs tota in commimim cadAt, 
ctiam fi vcl unus tantum ex pluribus cjnpiiyteutx ha:rcdi- 
bus in mora efier : particularcm ciiim folutior.em ut nc- 
mo alius ita ncc dominus dircdlus tenctur adinittcre. arg, 
l.-j.ff.commim. dtvld. Ob^. l.%.^,l.ff. de vct^r.g:-/ zsf com- 
miff. Rcfp. planc divcrfus cafus eft. Ncc nuda liic admit» 
lenda inter cmphytcutam , ac domiiium dircduincompen- 
latio, cum canon maximc in dominiidirc6l» r-cognitionem 
pracllctur. Planc, li cmphyteuta conipenfationcm domino 
folutionis loco obtu!crit,ofrcrcndo fatis curavidetur agno- 

Yiflc.CxXXVUXXXVIljXXXVIlljXXXIXjXLI.) 

9.N00 



io8 Lih, VL PandeU. tit. IIL 

8. Non Utnen emphyteofis ob non (blQtiun canonemia 
Comminum cadei , fi dominus dire6his juri commifli rcnun- 
ciavcrit vel exprcfle, vcl tacice, poft irienniuiD forte rcci- 
piendo vcl exigcndo canonem anni quarti. arg. /. 7. de lege 
fOMmiJJ.jViTiGt. /. i.C.b. t, nam tricnnii lapfi canonem , non 
obftantecommillbre^iccxigit.wo». 120. f. 0. Quod fi domi- 
nus nou avocaverit ab cmphytcutl rem emphyteuticariam 
ob moram (uti id poterat aucoritate judicis, non privata. 
arg.l. ly^.ff.R.I.) nec haercs cjus id ipfum potcrit, fi hae- 
reidis rcfbcdu moram non committat cmphyteuta* arg, L 7. 

i^ult.C.de revoc . dotiat. (x L 1 1 , XL 1 1 1 , X L I V, XLV .) 

9. Perit quoque ccclcfiadica , fi dolo vel fumma ncgli- 
gcntiaemphyccutaremcorrQmpac. f«/ rem C.de facrof. 
eecitf, Sed propter ingratitudincm ab cmphytcQta in domi- 
nmn cominiflkin cmphytcofis non finitor : ncc ob id qood 
dooMOiis diicfiiiscxnovteuiil leiodigeatad proprioi o(qs« 
onm td miiptam cantam fii»nec itinsmk>fiHdeat ,nec pro- 
cedat «gttmentnm I locatioQe ez /.3. C. de locntiwA emphy tA- 
fin;qQippe aus magisdonatiooiqnam looitioni hac inpar* 
te ammilanda eft , lioet non fit fimplez donatio. (zLvt, 

XLVII,XLVIII,ZLIX.) 

10. Finitik emphytaifi five tnlpi five fine cq1i& emphy- 
tentaB, meliorationes qns eitant, 6c prcter natnram 000- 
tradns, ant .eonventioncm fnGtx fQnt,repeti poflQntiCste. 
Ts non item. arg. i.<f. i . IfemMocati. fnb qoi diiliiifiio» 
ne intciUjsenda. auth.aui rem. C de facrof. ecclej. ( lii, Ll 1 1 .) 

1 1 . Emphytculi nmilis cft oontnoQs libellarios , qno 
emphytcuta agrum cmphytcuticarium rurfus alteri in cm- 
phytcufin dat fub prsfiatione annui canonis. vidc Ubr. 2. 
f9ud. tit. 9. § 2. Similis &contra^us ccnfualis,quo dircdum 
&utiledominiumtransfcrtur fub legc annui cenfus,qui ccn- 
.fiislicctconftiiutotempore non prxftecur, non ramen idco 
rcsreditad pnltinum dominum,nifi aliud adum fit. Scd hi 
duocontradusmoribusmagisquamjureRoniano noti funt. 

12. Moribits. Qux & quanta laudimia emphyteufios no- 
mine dominis dircftis debeantur ob alienationem &c. hoc 
totum aregionis cujQfque pendet confuetQdine. Cadudtatis 
autem poena ob non folutum toto triennio canonem multis 
in locis Ron fcrvatur, fed vel alia poena padoappofiiaprx- 
(tari folet, vel duplicati canonis folucio. 

• Addc cic Cod, libr^ 4. tit. tdt. de jure emplyfetaico. 
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De ufufruSu^ (^c. lop 

L I B E R VII. 

T I T. I. 

T)euJkfruBu^ ^ quemadmdum quis 
utatur Jhmtur. 

1 . Ocrvitas in gcnere cft jut im re akerius alteri conftitU'» 
^tum , quo res alteri quam domino utilitatem adfert contra 

dominii naturam, Et vcl jpcrfonalis cft, qua res perfona fervit, 
diftin6b a fcrvitutc pcrionarum dc qu^ alibi , vcl rcalis, 
audres reifervit. Perfonalis praecipuc triplex inveniiur , ufus- 
ntidos, ufiis & habitatio: qoamvis & omnis lervitus nam- 
ri Iba realis, ii cens perions conccdatur, perlbnalis fiat. 
mrg, 1. Ptn.ff. defervit. legatd.L 14. $. ^,ff. de aUmeut. lcgat. 

a. UfiisfiiiAas ui geneie t&itupircipiinMfrmBtttett^^^ 
mta rejivepropria juridmmimiiJivemiiemjturifirviimtit.lJn' 
Qt iD.D.alm caufalit didciir , qui com fiift crasfllhi pro- 
pnetate coojaiidiit eft, nee «d icnritaiiiin genus pertinet 
alios/orWi/, qui \ M caosft ftn proprieialc (^Mriaos eft. 

/. lad^. \ff.deV, 0. /. II . $. iff.deexcept.rei judM dcfi- 
nitur , qoo3 fil jut aliemt rehu tttimdi Jirmemdi^ fmhmemrmm 
fmkfimmtia, (iil,iv.) 

3. Acqoiritiir intan ▼ariis nxxiis » pora, diipoiitfo- 
nc : qol ratiooe conjogi ad (econdas buptias mmiconti ad- 
emta proprictate Iblos relervatos cft , atquc ita conftitutns 
Qlbsfrudns in bonis a priorc conjuge proredis. /. 3. /. ^.£5* 
auth.feqq.Cdefecund.ftupt. Idemque crit, fi poft conjugis 
obitum mulicr caftitatcm non fcrvavcrit. ar^. nov. y^. r.z. • 
Sic&uxori fuperftiti inopi &indotat£ fxpc ufusfruous par* 
tis bonorutn qux mariti fucrunt, lcge datur. nov. iiy.c.f, 
Patriquoque in bonis advcntitiis filiif nifi filiofam.ci con- 
ditionc quid datum fit , ne pater ufumfrudum habcat. mv, 
iiy. c. I. $. 1. vcl filius fibi rcli6la acceptaverit pairc non 
con(cniiente./.j^«./>r. b'^. 6.C.^^ bon. qua Uber. vel fratri 
gcrmano ona cum patrc ab iatcftato focceilcrit. nov,ii^,c. 

2. (VI.) 

4» Conftitiurar infoper ioogi tcmporis prefoiptionc. 

Lfim. 
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Liin. in fim. C. de lonii temp.prafcript. OSao jlldicis io jodi- 

ois diviforiis. /• 6. §. i . ff, h, t. niffiooibiis & fiipiilaiioai* 
bus, ooacurrenie qoafi tnidittooe.$. ulnfi.b,t.'y^xAAMi 
C. ie f4iBu. /. 3./. d€ M. CsP Mw. Ultim& dcoiqoe volon- 
tate, five pore, five fiib cooditione » fiveex die, five ad 
diem. /. 3. ^.ff^b.tX i^.f.qtub.mod. ufuf.amitti Qood fi 
udI fbodas, alteri afiisfir. legetnr» ambo io ofiifimQa oon- 
carrant, propriecas ei (bli oedii, coi legata efi. L6.ff.de 
nfusfear. rer. fHanfm €9nfmm.CkA.L 19- ff de ufnksf nfnfr. 
Ug. Refp.io fermola ibf propofta fiiperfloa cfi, & ddeiida 
particola vel (vii,viii, ix>x,xt,xii,xiii.) 

f . Poted cooftitui arusfirofias in omnibtts rebus moUli- 
bos & immobiliboS etiam univcrfitatibus , toti hscredita- 
te; iblis czccptis rcbus fiingibilibas. $. 2. Iftft, ff, h.t.Ly^ 
L^4.'^.$tit.L6i.ff.h.t, Quio imo, ut ficri potcQ omotam 
bonorum donatio , (ic etiam gcncralis omnium bonorom 
orasfruSus re£leconQituitar./.29o^.i&./. Ncc refcrtyQtram 
otilitatem in prsfenti adftrre pofimt res firadoario ncc oei 

/* 41. l.ff,h. t.(xiVy XV,XVZ,ZVIi;XVU I, XIX.) 

6. tJliisirados cooAituti gencraliscffedhis cft,qaod pro^ 
prietarius, eo duraBief oihil i^gcre pofiit in jprsjadiciam 
fruduariit iino, ne confentience qoidem fraauario lervi- 
tutem imponcre praxiio fruduario , nifi religioDis fiivore. 
/* i^. $. «//. ^ //. . ff, h, t. Adhacc fruduarius omoem 
perdpit commoditatcm tum ex rc fru£hiari^, tom ex eo« 
quod pcr alluvionem fiindo fruduario adjcdum efl : non 
item ex infuliance ftmdum fru6hiarium in fluminenatl/.y. 
S.^.ff.h.t. Et fi navis ufumfrudum habcat,potcft cam na- 
vigatum mitrerc pcrjculo dominii. /. ii. \,ff.h.t. Habct 
dt vcnationum ac pilcationum rcditus. /.9.5. 5-,/. 6i,ff.h.t, 
modo frudus fundi cx vcnationc conftet. /. i6.ff, de ufuris, 
Obft. omnibus patct vcnatio. 1 2. ^ f^^qq' de rer. divlf. 

^ Refp.non tamen invito domino. Ccdunt infuper ciarborcs 
demorrux ex iilva non cxdua, at non tcmpcflatc evulfx, 
quibus tamen ad villam fruduariam vincafvc fulciendas uii 
non prohibetur /. lo.ii. i2.i8«^.i&./.(li9XZi,xXil9lxiil| 

XXV, XXVI, XXVI I.) 

7. Frudus dcniaue omncs acquirit irrcvocabilitcr, five 
naturalcs five induftrialcsfivecivilcs: ut tamcn naturalcs ac 
induftriales non aliter fuosfaciat, quamfieosipfe perccperit 
vcl alius ejus nominc. Li^^.ff.quib.mod.ufusfr.amut.Ob^' 
L j. ^ Ji ^fujfr.pet. Rc$« pctcepiik i^gitttc, quia 
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miquam adrcrfarii lirem Iktii quo rrilnus percipcrcr. Ncc 
inrcreft, maturi iint an immaruri, (i modo uiiim praBberc 
foleant. /. pen, ff. dc ufu ^ ufufr. legai. l. 48. §. ult. ff.h, t, Et 
CQod attinet frudus civilcs, puta pcnfioncs, (iquidcmills 
folvantur ex refmgulis momentisufum prxbentc, velui adi- 
6cio, anni podremi pcnfiones pro rata rcmporis, quo du* 
ravit eo anno ufiisfrudus , tnter proprietarium ac f ru6hia- 
namdividcndifant. Si vero percipiantur exre certis tanrum 
icmporibos utilitaiem adfcrentc (qualc pomarium &c.) fc- 
qoentnr natnram ipfbrum fruduum : adeoquc (i fruduarius 
moriatur , antcquam frudos cflent a Iblo feparati , nihil 
ci iilius anni pcnlionibus rccipiet, cum nec ipli frui^us ad 
eiindcm pertinuillent : at (i poit (cpararos demum a iblo 
frudus in fata concedat, toti illius anni pcnfio ci hacrcdivc 
cjus ccdct, co quod & frudus habuiflct, fi non elocaflct. 
/. 26. 5"8.^. ^.t. Obft. /. 7. §. i' ff- folut, matrimo». Refp. ibi 
alit ratio; cnm pro rata temporis oncramatrimoniimaritus 
(iiftiiraerit. Quod (1 ufusfrudus fit (lipulatione promifnis : 

mora in co conQiruendo fa6la, fru6barius etfam fni-' 
Qmn mcdio temporc i proprietario peiceptorum exadio- 
acro h$bct.l.zy»ff.h.t. ui&haeredcscjas./.^y.jf.A.r.Obft. 
''3^ $-7 #*^ »fitris»Rcfp.\bi fruSus non font ftipulatione 
compceheni], mi quidem in cafu, quoafiisfruSosftipulatio 
fiftie(l,(xxTiii,zziz,xxx,xxxi.) • 

8. Ncm tanieotdfhiaiiariompcrtiiiebil th^^ 
dafiiiaiitrio inveimif , nec li^iiaci cz cocdiifii^aifireiialt 
cwar, /. 7. 1 1. i^.ff.JoiiH. nmtrim. alioqotii fi>Is albtsB 
pKiiia Ii|MdilNis, ccQmibot &c. edoSti ccoaai ftoaoario 
ccffiuEfimi. Sodoecaocills ftoaoaric partoin liiom fadoc 
^'Sr Iaft.de rer.divif.TiM latioslbmtoftoaoom vocabolo 
mltis joris piitibosliib frofio partosqoandoqoc oontioaH 
ttr./.2l$.i. mi ieg.Falcid,(mv^mn.) 

% VicdSm vero frafiaario incombk • lera fiitam lcflam 
wfcrvare, ac in id modioos ftflMs noerc, cribota ordi* 
ioia flc eztraocdinaria (cxccptis iis, qoas ioceodit sdium 
redimeodi Ganft hoOibos pnsftanda) Mvere, faltcm oR|ae 

qnamiMBm fiiifioom. /. 7. $. i. i. 13. $. edam 
«1« qaas ante oftinfrodtom conftitotimi ciamdcliita, vckii 
onas fuodi : 40» camcn ) propriacario repctcrcpotcrit. arg^ 
h'%^nit,ff.Je €€^fikm. Arborcs qooqoe viies&ovcs m 
tocom demorcoanim ftbftidicrc, ac in gcnere omoia agere 
kom firi aibitiilo. /; 13. $. ^ /• tA.^fin^gJea. omneni 
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>deniqoe 'culpam prxQare in ipfis rebns coniervandis. /. 6^4 
ff.b.t.l i.^.uh.ffnftfrH^Mar.qMemsJm, €M. Atque hinc 
c(l, qood tnterrunipcfc tcneatiir id ip6as fractuarie & lcr-» 
▼itntum prasferiptionei./. i. i.mk.ff.tifufr.qmemmLcmt. wm 
maitm vileat totain icl fiiiaiiaris fonnam ; oec cdificiiiin 
czftraere ?el deflinete , inio ne cceptiiui quidem pcrfiocfe* 
/•6i.#i^*^.quaniTOGanm onflodis ae firacnnini caiis& ptH 
neie non fit prohil>ininu L 13. $. 6. /. li-ff-h.t. (zixv.At 
ftqq. 

10. Morlbm. Patri non competic hodie ct l«s difpofti» 
tiooc nflisfructus inbonisliberonim advenritiis. Quod fi 
flator alteri fliodiim, alteri qnlclem fundi aramfirootiim k« 
g^vcrit, n^lccta joris Romani fubtilitate ad ooamiuida 
proprietas, ad altemm totas afasfractos pcninebit ez pn>« 
bablli mente teftatoris. Simititer fruaaariam oonfentiente 
proprietatio ierviratcm aliudve onus imponere poffe xd 
fructuarix, receptum eft. Conftituto autem omnium bo- 
norum ufufructu, rcditui quoque vitalitios in univerfum ad 
fructuartum pertincrc , in Hollandii Judicatum. Ultrajcctt 
conditutum e(t ; fic ut nihil co nommeproprictario bono- 
rum reddcndum (it ; quamvis de cstero tructuarius res rc1i<* 
quas ufufructu finito rcflituere teneatur , eumquc in finem 
inveutarium conUcerc; qood ncc pcr teflatocem ei ccmittt 
poteil. • 

* Addc ex Cod.lihr.^ait.^z. ufufru^u isC 

T I T. U. 

tD^ uJuJruSiu accrefiendo. 

I. Tus aoerdoendi non tannun in ImrefitaiSMis & leci^ 
I tis, led & in ofiiftocm locom fibi ?in£oat. lioet 
^ eoim ftnritocet pierssqae dividi ncqoeont. /• 7i.#« 

F. O.L\. ^.Q.ff. ad lcg. FskU ofiiSiicms nmcn^ 

vidaos eft. /* ^.ff.ie mfufr. /• ff fMih.mod,ufufr. amtU» 
Proinde fi doobos ofiismictos cjoQan rd relicnis foeiitt 
noo defidente altericonftuctoario poctio aocreicit; alio in- 
men modo qoam in haereditate vcl proprietatis legato. Jos 
cnimaccreicendihiceQ juspercipiendt portimtimepu^qm mm 
comeurrit ad ufmmifrmdmm fiHtion alio damm ^vel countnm 

dgfiu SiiqjDlarenaniijqecniqoodpoctioinofiifiroomo^ 
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De ufufru6lu i^c. 1 1 j 

ftd pcrfona accrcfcit : fic ut & isime «enfiseiidi nadnc 

qui concurfu cum confructario jam partes fccit. l.i. $. 

ff.h.t. imo&quifuamparrcm jam amifit./. io,ff,h,t.l 3a. 
I ;./}(/r. Obli. /. n. uff.de mfi^. Rcf^ibi fhu^ 

non jurc lervitiuis, ied ut alimeata, •lelkd crant. fi* iu 

1II,IV,VI.) VM-M 

2. Inrer folos autcm rc vcl rc & vcrbis fimul OOHfailCtQl 
lus accrclccndi locum habct, non itcm intcr cos quivcrbia 
tantum conjuncti funt. ^rg. /. i.fr. juiK:t.$,a.7./w^,iw#< 

dc quo latius alibi. (v.) ^ r w 

* 3. Quod fi ufusfructus communi plurium fervo relictu* 
m, &unus dominorum fuam inufufructu portionem rcpu- 
qict» alicn totus ufusfructus acquiritur, non quidem jure 
•PCfefccndi,(nulIacnim in ufufruciu fervocommunirclicto 
«J^tomunctio) qui fcnfus /. 7.0. ff. de U^at, 1. fed jure po- 

^^^^J^?' ^ i--//- undc&in^./.2o.fit^zncOr 
uq^apaelocnQj , . at nou m ^/./.i.$.i.(vii.) 

T I T. IIL 
§luanda dies ufuftuSius kgati cedat. 

'•T^jV°^**^^jonis cedert dicitur quando quid indpit 

/.213^.//^. Quod fi ufiisfroctQsl^getar^five pure fivc in 
diem, legaii dies non i mortc tcflatoris, fcd ab aditA de» 
rnum hxreditaie vel exiftcnic dic adjecto oedit. 2. a. 
ff.h. t, ccflio cnim dici inutilis forct, cnm ufiis-fniaos d 
hxrcdcs non tranfeat ; quod adeo verdm, Qt lie pcccare 
quidem quah plus pctendo, fcdpotius nihil agcrevideatur, 
qui ante diei ceffionem pctit./. u». uh.ff.b,t. [i.] 

• 2. Si in annos aut menfes (ingulosufusfructusfitlcgatua, 
plura ccnfcniur cfTe legata,adco ut quovis menfc vel anno 
''•^«'"'"'"^que dies ccdat. / ^ 

n ccdit ftatim a 

legat. ced. Refp ,ai.iv/ uiui-iwiiidu v.11, vjui» uius- 
fruaus eft jus pctfonale magis quamannuus reditus,qui fic- 
pc pcrpetuus, farpe ad hxredes tranfit. l.^&.ff.de annuts isf 
mewjhr.legat. ut ncc mirum fit, fi in annuisreditibuslcgatis 
feipecm ccflionis diei fcrvetur magis quod in proprietatc, 
!guam qugd in ufufruciu legato receptum cft.[ii, iii J 

H Tir, 
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T I T. IV. 
^uiimsjnoJifu/usfru£}usvet ujus amittitur. 

t.T Tarit io jnie modi fimt proditi, qoibiit fimtiir iifiis» 

' '.V:fHlctus & ad proprietatem revcrtitur : puta, mors 
SltfiuiiUs TCl dviJis fructi]irii.vide/.«//.C.ir«^iiS^.€ft enim 
nfiisfructiis jns periboale , nec ad luBrcdes traofit , nifi id 
CXpiirefle acomi fit; qoo cifii primi tantom gradus haBredes, 
aoD oRcriores, cenienttir comprehenfi. /. i^.C.de ufufr & 
doo qoodammodo ufusfroctos fiiot /• 38.$. ti.ff.y.O, Si 
collegio vel civitati dcbcator, centum annis dorat. /. 5*6.^* 
de ufi^.mC} mcdio tempore collegium dedructum, aot 
Titas aratrum pai&fit./.2i.^.i&.^. Qood fi ploribos pro in* 
divifb reliaos nt , non ooios , fed oamiom mMe dcmom ci • 
|(agoitor, ottit. 2.dictum.[i.] 

2. Finitur & confolidatione, ac ceifionc domino fiKtl^ 
tion vcro extranco. ^.pen, Inft. de ufiifr. Obft. /. 66. ff Je jrere 
dot. Rcfp. dickur rr?rr///r//»i de futuro, cum nempcmodus 
legitimos 6|g|||ldi cxtitcrit, ad cxclufioncm cjus cui ceflbs 
crat.Obit. pontcndacedentis maliiia. Rcfp.puniturfatisaaus 
gedi fcu ceilionis contra lcgcs taax ouUiuuc, quodirc* 
quens in jure.[ii, 1 11, iv.] 

3. Infuper , licct proptcr folum rci fructuarix abufum 
non cvancfcat ufiisfructus. /. i. ^.'S-^.ff. dc ufitfr. aiumacC- 
rnod. cav. fi tamen ccrius modus iii conltiracndo adjcctus 
fuerit, non ntcndo pcr modum cxtinguitur. pe». de 
ftfufr. acquc ac non utcndo per tempus, triennii quidem fi 
in mobilibus , dccennii vero inter prxfentcs & vicennii in- 
tcr abfcntes , fi in immobilibus confillat ufusfrucius. d, §. 
pen. arg. L\6.%.\.C.de ufufr. Si quis partc aliqui non fucrit 
ufus, in ei fol^ ufumfrucram amiitit. /. i^.ff.ht. Quo & 
refcrcndus , qui tantum ufus crt , cum nclcirct fibi ufum- 
fructum competere. /. ^o.ff'. h. t. Quod fi tamcnaltcrnis annis 
ufiisfructus debcaiur,non ufu non pcrit, cum plura fini lc- 
gVLtSi.l.l^^.ff.dc lifu^ ufufr.le^at. l. 28.j5^.A./.[v, V I, VI I.] ^ 

4. Rci dcuique intcritu totali ufustructus cxtinguiiur. Si 
pars pciicrit in parte fuperfiitc adhuc falvus cft. /. ^'^i- ff-de 
uftifr, Si tamcn domus ufusrVuctus conllitutus fit, ea pc- 
reucce^ ue ares quidem ufusfruaus dcbetur. /. 1*.$. 2.3^^- 

b.t. 
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^uibus modis ufitsJraSus (^c. 1 1 f 
t.t. qiiamrft artiidinpijgnore&propriet^ 

At^.w^Lio.imfim^.b.t,(^axA fi t^, iil ^ ofQsfnictiis 
«mi conftitutus , exrincta , itemniqQe reftitota (ic, fi qni* 
MttflaiWbcadeiniit,qQsai)tcfaerat, revivildt QfQsfhietQSt 

Ite taDtum res iimilis candcm habcns formam , extinctoi 
IMKI. vide /. 36. ff. de ufufr. l. l6.ff. h. ^.Obft./.ia 

b, /. Kefp. navis ei iifiiem tabalis reilitota, noil 
e9deid*%d fimilis tantQm creditQr,ac domai reditQtseom» 
MKatur , 01 tamen jn navi hoc ca(a (it magis volontatis quae- 
ftio. /. 83. f. In fin. ff. l/. 0. adde caius in /. io.§. (^* 

fiqq.Ll^.ff.h.t ^VIII,!!,!.] ) 

5'. Opc cxccptionis finiiur, cxiftcntc die vel conditionc 
ad quam uluUruaus cil conlUtutus. /. \<;.ff. ba. [,xi,xii, 

•XIII.] 

6. iMortbus. Cum capitis diminutioncs non itahodic,at* 
quc quidcm de jurc Romano obtincant, vix eft ut ufusuu* 
cius pcr capiiis dimiouuoncm dici poilit evanefcefc* 

T I T. V. . 

ufufr. earum rernm qu£ ufu confu* 

mutttur^ 

t. /^ua(i ofhsrrQCtos confiituitur in rcbus, qbSB olb eoll^ 
\} fumuntur.$.i./i^.^ nfufr. ciiam nominibus. /.3* 
^^^Jbsm & veftimeotis qaotidianis. %. x. Infl. de ufujr^ 
non item (ccnicis aut pompaticis. /. 15". ^.4 ^.ff. de ufufrj 
%xb\j^oJi€mi lcgendum. A, «^,500 leniilis confiet. AtqoQ 
ideo non rcs eadem inQ)ecic[qoippecajQsdominiumtraos« 
latumcQ](ed tantum in geneie ejufdem quantitatis & qua* 
liiatis rcltituimr,vcls(limatio. l.y.ff.h.t.pto qul rcftitutio- 
Dc & cautto prcfiaodai fi exacta tuerit. i.$.^i.ff.ba.li^ 

lll,iv] 

1. Confiituitur autcm quafi ufusfructus plcrumque qui- 
dcm ultimi voluntatc; nihil tamcn obftat quo ininus aau 
quoquc inter vivos ad vcri ufusfruaus cxcmplum conllitua- 
tur. Nec ideo dcgcnerabit in mutuum, cum nihilominua 
niaxima & medil finiaiur capitis dimuiutione. §. 1. Inft. de 
mfmfr, &, sdimaiio rcddi po£u & cautio iuieiponcnda 



1 1 6 IJk VII. Pandea. Tit. V. 

fit. d. l. i.JJ. y.ff.i.t. qax non ita ia miitno ietvan» 
tut.[ii.] 

T I T. VI. 

Si ufusfr.ptatur j vel ad alium fertinere 

negetur. 

J • /^caiiione ulbsfhictiu dii« 6nt actiooes proditx , con* 
V/^ru & nmtoria. Confeflbrit dl ictioui tem» 
competens ei, cni nuisfnicnis conQitutns dl, non verodo- 
snmo./. s^pr.ff.h,t. adverfns qnemvis tet pofleflbiem, vd 
in pofTeliione tnrbintem^ ant liti fcSt oflereotem quafi por* 



tiitnr nctoiem qniete nti ftni./. 5-. §. ult.ff. /. [i, 1 1 .] 

2. N^oria iiidem eft actio in rem, oompetens domi- 
no» contra eum, qui nfomftnctnm ninrpati vcltanqoam 
ftuctuarios dominum in rd fiic pofleffione tnrbat« ad id nt 
res dcclaretnr libera ab onere ufusftoctn$,adverlario injmi- 
gatur reQitutio rei cum fVuctibus& co qoid intereft, vei ot 
m poncrum turbare definat.^./. f.f i&.r.[ui. ] 

3 autem his actionibos etiam it qni poffidet.i/./.f . 
%.uUff,biU 

\ 

I T. VIL 

Z)^ oferis fervorum. 

I.C*crvirus opcrvLrum c{iiuspercipif»£iiomnecomMoJum ex 

^jopens fervialicni. Etdiftcrt ab ufufructavel ufu fcrvi, 
/. ^d lc^ Fdlcid. opcrarum namquc lcgatarum dics 

non ccdic ab adii^ hxreditatc, fcd demum exquo illx peti- 
ta& : iiec opcrarum lcrvitus mortc aut capitis diminuiioDC 
illius, cui dcbctur, extinguitur; fcd dcmum mortc (crvi 
ocurucapione cjus: quae alitcr obtinent in ufufruaufcrvi. /. i. 

I ff. dc ufufr. /e^at.)mct.i. 17. §. pa.ff. d( ufufr, Obft /. 

&4.^.^.^ilcrp.&oper£jia ftactu iiuit&frttctus in opens 
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ooofiSit^fidalttiDonexcIudQotQrf quatenas etiam prster 
ftrvi opctis alia in fraaofunt. (i, ii, 1 1.) 

?" QQ>^«ttro opcris firti hAnet^ cafdcmelocire potcft, 
r ^^fi^^ «/*/^- qaod non potcft , qui tantum ha- 
bctu^m. /. ii,§,uk.ff.de uJkis^ha^.Cm.L sff.if.t.Refp. 
m$ firvi videtur datns, datis opcrii»i ftd altapraBter ufQm 
000 czclodnncur. 

T I T. VIIL 
T>e ufu & habitatione. 

J . T Tfas eft jus aliems rtbus utendi ad nectffitaUm quottdia-- 
KJ nam , falvd earumfubflantid. Qoantmn cnnn afiia- 
rms uius nomine pcrcipcre debcai , judci cxcjnsconditione 
arbitrabitur. /. 22. i»fiff.f, h, t. Minus autem cftinnfa quam 
m urufrucm,nili uliis line fTaaucactioatilis.i.Aii./li&.r. 
vel ad neccftitaicm omnes fruaasconfbmatafoarius; qnod 
pc tcft. / I h. t, qao cafu eiiam omncsftimtusfaccrctcnc- 
lar, acfi eflet fruauarius: cum alioquin nullasoliuriusim- v 
penfas ferat , quoties poft perccpta ufus nomine, aliquld 
propneiano vel fructuario cx froctibus fupcrcft. /. iS.^.h.f. 
ctcnim abfurdum haud eft, alteri proprietatcm rci , alteri 
mumtrucium linc ufu, rurfusaltcri ufum cjufdem rei tribui. 

!• l.ffufufr. quemadm cav.Oh^i.l.l/^.^.X.ff. h. t. 
Rcfp. ufusfruaus nonpotefteflefine ufu, quatenus neccft^- 
noutitur fimul quifque, dum fruitur; fedid non impcdit, 
qao minos alteri fpecialis fcrvitus utcndi conftituator in rc, 
in qul alteri ufusfruaus conceditur. (i , 1 1 , 1 1 1 . 

2. Castcrum non poieft ufuariusufum altcri vcndere do- 
nare locare. /. 8. ff. h. t, (quamvis hacc poflit fructuarius. 
i.\i.^i.ff.de ufufr.) pcrmilla tamen locatio, fi vel haec 
fideator fuiflc mens condcntis ufum ; vel ufus alitcr fuiu- 
rascOct inuiilis. /. 12. ^.^.ff.h.t, vel xdium fpatiofarum 
miiS rclictos fii, & ufuarius partemodicaconicntus eflc vc- 
lit L^.ff,b,t. Eftque in gencre aliquanto pjenior facienda 

niiis Inteiprctatio , dc qui vide /. 1 2 i . 2. 3./: h. t 

3* Habltatio Cft jus inhabtta/id: wdcs alicnas 'fdlv i earum fub- 
ftmii , quam qui habet alteri non quidcm donare , led 
UOICn lOCare pOtcft. $. pen. lyjft. h.tJ.i o. ff. h. t. Perit au- 

ion hsBC fitvtcos inortc , non capitis diminutionc aut non 

H 3 > ' uiendo. 
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utcndo. /. I o.^. h.t, L i o,ff, d€ cafitc mittais, (v i ,v 1 1 ,zi 1 1 1 

♦ Addc ^A- Cod. libr. 3. tit. 33. de ufHfrHdu ^ bahitati(mc 
y mimJUrio fervorum. 



%)fufrul{uarms quemadmoJum caveat. 

|./^autio aliter in yero aliter in qaali ufQfrQda pr^* 
\^(ianda : qua(i fradoarius' enim cavec (blQniinodo« 
fc rem eandcm in genere vel sftimationem refiitQmnitii. 
/. '^.ff .deufufiist.rtr.quft rfm confum. At frucciMrtos nfiia* 
rins & habitator , 6 fiiiittiinun , mttmm , habitatQruin booi 
y iri arbitiatQ , fcque finitt (crYlnite rem eandem in fpcde re* 
ftitQraram cavet \ coJqs caotioDis menibnim alterom lemel 
faQtum, alterom fKsjm conunini poteH /. i . y . d.ff.h.u 
(i,n) 

Cavendnm vero hic datis fidejuflbribus arg, /. i. 
/.5-. i.jf.b.t. & fingolis qoidem domtniSt fi plores ejuf' 
^eoi rci fint proprietarii. /. li-ff-de ufufr. St qois cavcrp 
lieqQear, arbitrio jodicis committeodnm, an datis pigno* 
fihos aot jQrejorando pfsfttto admitteodos fit ; an vero 
f cs elocaiuia , aot proprietario ipfi pcrmittendom « ot fin- 
Ctos colligac & froctoario praBfiet. Scd fi qois , eiactft 
caqtionc, candcm prasfiare nolit, repclIcndQs cfi ^ com- 
modo uiasfroctQS, donec caverit. /. I3.#* ^ tfmfr. nifi ci 

Smiila fQcrit cavcndi neceflitas, qualis pater nfiimfru* 
um habcns in advcntitHs filiif. l.ult,^.^ in fin. C, dt bom^ 



oonator.^^. LzS.K.I. is cui* ufusfrucros poro, propriec^ 
in dkmefi relifia-/. 9. $. i.ff-h. /.(iii, IT, v, ▼!« viit 

VIII.) 

3. Costcrom, fi quis ufumfhicnim actu inter vivos oon* 
fiituat, rcmittcrc potcfi caotioncm froduario; uti & hsres 
tefiatoris ofamfru61um Icgaotis. arj^. l,p€m.C. dt pudis, at 
non ip(c tcfiator./.7.C»; in pojfel/: lersg, qoi fi id fcccrit, 
pihitominuscavendum /.i .C.^<r iftifrui^T.pon mododc uten* 
do boni viri arbitratu , (ed dt dc rc rc^itQcndi. arj^. d.l.i, 
.iun61. d.l.y. Obll.tcftator rcmittcrc jpotdl cautionem lcga- 
taw s^mm </,/i7-&^>-taiio di9er«oti« eft, ^oodcaa- 



T I T. IX, 
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De ufufruBuarius ^c- i f ^ 

tio legatonim nominc magis fit in favorein tcOatons, IK 
volunias cjos implealur; at cautio fruduaria magis in gi»* 
tiam haeredis tanquam proprietarii ut fccuros fit. Cui ac- 
ccdit , qood remiflione cautionis fruauariae oaeistQt .ba- 
res, ai remiflione cautionis legatorum nomioe gravantut 
legatarii; legcs vero magisilliquamhi(ce folent fiaverc. His 
addc hxredi firmius ac certius jus cfle qusefitum rcfpe6lii 
proprictatis, quam Icgatariis refpediu rci liib condltione If 
gaiae, quac pofltt & non deberi (ix,x. 

4. Quod li cautio ab initio non fit prasflita, medio tem- 
pore condici potC^lJ.f^A.^Je ujfifr.ear.rer.^ux f^Cu co»fumi, 
vcl etiam rcs frudluaria vindicari, doncc cautum fit. /. 7, 

h.t. Scd linec mcdio rcmporc cxa6ia fucrit, rcs quidcm 
iDfae finito ufutru6iu poflijnt pcr proprictarium vindicari; 
damna vcro in rebus data repcti per adionem ex le^e Aqui- 
lia. /. 3. nlt. l. -j.Jf. h. t. /.13. 5. 2.jf. de ufufruSi. Quamvis 
damni reparatio, non finito tanium fcd & durantc ufufru-* 
au pcii poflit, funul atque illud datum fucrit./. i. 
ff. b. t. 

Moribus. Caotio fruduaria, dcficicntibus fidcjoflbribU5, 
enam pigooribus idooei^ hStA admitti folec. 

L I B £ R viir. 

« 

T 1 T. l 

De fervitutibus. 

I. Qervitas tn ganeie lioet liib le & reakm & perfonalcm 
Ocooipreheodtti hic tamen oti & in tit.de iervitute le- 
gatl y iblc reales oonfideraotor. ( i . ) 



itdit difia, eo qaod & dominani & ftnriens praBdiam ad 
cam eft neoeflariam, five »ri>anom five ruAicQm. UrtMina 



tdfmmt exjhm&a. mflSca itsOyqma jruSiimm coliigimd^rMm 
grmidcompmrata^ ot agrl , pomariat honea: fic nt noolo» 
cus fed uius urbana &nifiica prsedia diflinguat./.i66./.i98. 
ff.l^.S. Unde&proofovariotumhorticnmfiabiUanQncsii- 
fiicisnanc urbanis prtsdiis anmuBerantur. «f./.i98./.4.$.i. 
Jf* m ftM, fmtf. fiff$Mc> tmirmif. ( 11 , x x j .) 

H 4 3.ES 
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3. Ex hac vcro proEdionim diftinflione proccllit (crvitutnm 
\r\urbanas&iruflicas divifio. Urbanx dicaniur, quae dcbcn- 
tur praediis urbanis; ruftico; quoc prxdiisrullicisfunt dcbitJE. 
Fitquc^prsediodominaniccarum dcnominatio. Atque hinc 
cft quod una cadcmquc ferviiqs vel urbana cft vqI raftica, 
prout urbano vcl ruftico prxdio concefl!a fucrtt;utiid in fer- 
vitute altius tollcndi vcl non tollendi aliifquccontmgit.tirij. 
/. i.ff, de Jcrv. fri;sd,Hrb,^WCi. L ^ ff.di firvit.ffted.rHft, 
(IV. vO 

4. Cadccrum pnre confHtuontar hc firvimtes, non item 
fub vel ei condtttonet ex dieTeladdiem. Sitamendtesvel 
condkio reiblotiTtt fiieric appofita , paAi exoeptio Jocimi 
cftltabitQra. /. ^.Jf.b.t. Qsemadmodam & liib coiiditione 
eas promitti nihil vetat, adeo nt eanindem promiflioni ta* 
cita qnandoqQC infit conditio, velQti 6 futQro pfomitumtiir 

IBdificio. / 23. ijr. J.* I .ff. da fmvit.fr.?d. Hrban. (1 1 
^ AddecxCodJikr,^.t$t.^j,de firvitMtihtt^sftJ, 

T I T II. 

*De fervitutibus fradiorum urbanorum, 

* 

j.T* Trbanarum (ervitutum varix funt fpccies; veluti, , 

o»cris fi-rcndi ^ qu^ vicini paries vel columna onus 
aliarum xdium fcrrc tcnciur. Eftque hic illud iingularc, 
quod pr^dii fervicntis dominus aliquid cogatur agere , co- 
lumnam&c. rcrtcere,nifi veiit totam rcm derelinqucre. /. 6. 
§. 2./.8.§. i.ff.fi fervit.vind. Dum tamcn rcficitur, prxdii 
dominantis domino incumbit oncris fultura; ni(i illud de« 
ponere malucrit. l,%.pr ff. fi lerv.vtnd.{\!) 

2. Tigni imirnittcnui \ cjua vicino licct in vicini parietcm 
tignum immitterc» ita ut illud in dominantis fimul & ftr- 
vientis prsdii parietcrequic(cat. Scd nulla hicprasdii (ervien- 
tis domino incumbit rcficiendi neceflTicas d. l %.%,x.ff,h.t. 
(II.) 

3 Tigm projtciemii vcl preterendi^ qui vidQO lic etcaAte » 
reuramtignomextraliinmpanetem, ita «t (hpra vidni aie» 
«m ptomineat, non reqoicuat, ntmeeiiiana. Li^i.ffF.S. 
Diflat.veroiilcrvitQtetigniimmttteiidi in co, qtodn^ois ia 
mttim parietem cnid imniiftrit non habens icrvimtem , id 
mbi liceat WDntatc privati idbiodcn ; ai i! qoid IbloiiH 

modQ 
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De feyvitutibus (^c. i z i 

fnodo fupramcam aream protcgot rcrvitmc carens, tantum 
per me agi pofTit, jus non cfTevicino Uaprote6loin habere 

4. Alttus tolle»di^ qui vicinus cogitur invitus altias tol- 
lere : fola namque alrius tollendi liccntia libcrtas potius 
quam fervitus diccnda. /. 8. C. de fervit. ^ aqua 1. 1 4.//*. h. t, 
Obft. (ic tenctur pracdii lervicntis dominus aliquid agcrc, 
quod rcpugnat naturae fervituiuin. /. 15-. /V; fin.jf.defervitut, 
Refp. id iingularc ex ips^ tiujus fcrvitutis natnrl Ubft. po- 
tcft cfle licentia, fi Oacuto quis altius tollere prohibitus^ i 
viciao permiflioncm impctret. /. i i .^. h. t.l,\. C. de fervit, 
(sf aqua. i.2,C. dc adific.privat. Rcfp. tali cafu pcr Icgcm pU- 

blioc (ervitus efl impoHta, hanc crgo (i vicinus, legc per* 
mitceote ^ retnittat , non rervitotem fed magis Itbenaiem 
▼idno OHioeditfObft. /. %.ff. de fmrvH.frfd. nfi. Refp.ibi 
fereahitu t^Uert aociplendam ce licentii tollendi tn alieno 
Td (bpra aliemun ftindom, ot ex adjondisexemplis poteft 
oollt^ : alias ogkertvicmilMr^kMs eft Itbertatis» fi qois id 
* agat in fao.^jr^. /.ij.i6. 17. j^.i&.r.(v,vi,vii.) 

Altius mn toUendiy qi)l vidnos impeditor altios tolle* 
it in fuo, (ivc id luminum caofti ttve ahcrios acilitacis A: 
comnKxli ^ratia fiat.(vi 1 1 .) 

6 Lununmn. opm iion c(l, qua vicinus patt cogitnr, ut 
alins in fuo proprioparicte lumina (eu feneltras apcriati id 
enim libcrtatis cft, fed potius quS vicino licet in vicini pa- 
rictelamina habcrc; fcu, qul vicinus cnajjur lumma vel 
fcncftras vicini in fuo parietc pati ac recipcrc. /. 4.^'. b.t. 
jand. /. 40.^. h.t. L2.de fervit. a^fud ( i X , x ) 

7. Ne lumimbus offtciat:ir\ quivicino licet itahabcrelu- 
mina in fuperiori purte fui coenaculi, ui nihil iis opponi 
poffit, quo lumen folare impcdirctur. /. i^*. 16. il- ff. h.t. 
Et licct f:%maxtme\\\\)A acquifitumdicatur , nc vicinus altius 
xoW^x. l.^.ff.h.t. non tamcn illud tantum; cum nec virida- 
ria aliaquc fimilia opponcre poffit hanc fcrvitutem debens 
d.l.i^j.ff h.t. Imo quandoquc fcrvitutem debens ne lumi' 
nihus ojficiatur y etiam altius tollere tenctur, aut elevata 
prohibetur deprimcre, quo lumen refradione vel reflexio* 
ne radiorum vchcmcniius intrct.^zrj./. i7.§.i.jf*.i&./^. (xi.) 

'8. ProfpeSiuSj & ne profpetlui o^iatur. quae in plcnfquc 
^m iervitutc Iftminum & ne luminibus officiatur^ oooveniont: 
nifiqood profpeAas in infbriori partc potiffimom fililomi» 
m io raporiQie, &liberioc ladorqoe fit de profpcfio qoam 
r H f dc 
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de toiniolbiis lcrvfnis, d. h iS: 16. ff. b. t. (xii.l 

91 ^ilicidii vcl fluminis recifsemdi ; qai quis metur vldlli 
ffilliddiiUDvelfloiiieiiexdpereinfiio. (zxii.) 

10. Noftreeipsetsdi^ <]ulip(edommo$iflapMitlirpfOprtoill 
ffilliddlom flomeo io foorccipere, ut aqotmnbihabeat. 
Deprimereaotem ffilliddiom veiflomeii nonlicet, ataltios 
attoUere ncn prohibitom. /. 20. $. f.ff.b. t. (x i v 0 

11. Eft & iervitus cmittendi ramom ez tabernft ciftarii 
in loperiora «difida. /. 8. $. s- ff-fifi^t.fnsuL m&chse^e ^ 
qoi tenetbr vidnos alienam doacamin iiio redpcre. /. j.ff. 
de fcrwtmt. 

* T I T. 111. 

2)^ fervitutibns fradiorum rufticarum. 

I. T TTorbanas, fic&roffiieplures, injurcfervicotcsoc* 
currom; puca/VfTy qMoHtikjsuesssidimsUmisssuUbQ^ 
tsussis^ feu, qu^ quis pedes vcl equcs commcarc potcn ant 
ftlU vcl lc<9id vehi. /. 7. /. ii. ff b.t. fr.lssft.de feroitm. 
qualc icer i fpmiandi fcrvicuce ditiat : quippe qos plus vo- 
Inpcaiis quam ucilHacis in fe contincc, ideoqoereiieofbodo 
wkp\icoi\^\X\n.l.^.ff.defervst9St. (i.) 

2. Adus i Jsts icilrcec agendi jH9ssestttsmvelvebictdmm.d.^, 
Issft. Quifqius aotem adum habet , etiam fioe jomeoto ire 
non prohibctur, nifi aliud in co conOicucndo placueric ; quo 
cafu finc icinere efle dicitur d,fr, l. i.ff.b.e.i.^.^. i- ff.fi 
fcrv.vfvd.Obd.i i.ff.deadim^ Re(p. inceUigcnda dc 
co icioece quo qois jumcntom duccns fimul ipfe irc dcbct» 
(11.) 

quae Jus eji enndi amhulandi agendi baftam ere£iam 
ferendi ligna lapides trahcndi d.pr. Inft. L -j. ff. b. t. & qui viam 
habcCf adum quoquc vel icer potcftvindicarc^^ /r.adviam 
vero rcquiricur, uccam faltem habeac latitudinem qua noa 
jumcntum modo , fcd & vchiculum duci pollir ; alioquin 
anguftiore fada loci dcmonftraiionc adus magis quam via 
videbitur. /. 13. ff. de fervitut. Quod fi fimplicitcr via finc 
lacitudinis dcterminationc conteOafuerit, locum habebit le- 
gisdifpoficio, qu^ latitudoejusoSopedBmcdinporrcdum, 
fcdecim in anfradum ; quod in icincrc adluqne fccus efl. /. S. 
13* ^^'ff'b*t. Si latitttdo quidcan czprciiaf locus vcro ia 

fundo. 
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D$ JirvitMiilms ^ &r* izj 

fimdo, qul ftnritos aeroeatiir, ood fit demoDAnms, ele« 
dio ejos pradii dominantis dominooompeti^t comtempe- 
nuneoto tamen /. 9. jf. feruku$. Obft. /• %6.ff. b.t» Rqp. 
Tcfiisiam fone joris tntiqot e(l, qoo in legatis daaumiionjs 
dtfiioluBradiserat. Si qujd aotem in vis a6^us itinenff cojRi 
impedimenlo fitf idipfaqsfodiendo, fubQituendo, aot ali- 
tcr, ad ufum parare poteft, coi lervitoshojofmodiconceda 
tSUd^loff' deprviSKf. i 111. iv. v.) 

4. Aquadudus qui dici poteQ jMsaq$tadMcendaperfundMm 
vtlcxfMmsbsIieno. Qux qoidem (crvitus cxareicente fonte, 
ex quoaqoa duccnda, cvancfcit; revivifcittamen, obiror- 
• fiiscoepcntfluere/. ^4. 35-. ( VI.) 

5". Huic in multis Timilis cft aquii^ hauftus ; jus aqu,£ haurten^ 
diC exfontc velputeo alieno. Quo concefTo datum fimul ccnfe- 
tur itcr ad putcum ; uti vicc vcrni, itincrc ad putcum dato 
limul hnuilus daius mrclligitur./. 4.^. 3.J>^. Via publica 
intcrmcdi^ , aquac haullus quidem , at non du6ius , nili 
Principc pcrmittcntc conilitui potcft. /. i^^.^.uU.ff.defervi" 
tutibus. (vii. VIII. IX.) 

6. Jns pccurtspafcr^idi quo licitum alicui fuum pccus im- 
iniitcrc in praium altcrius pafccndi gratia. Quali ftrviturc 
conflitutl, nonultralibcrum efl dnminocxpaltui?; fxcrcno- 
valia. (ir^.l. ^ .C . lIc ji riit (' jHd C{\^2i\r\\ \s h luuin pccus 
(imul polfit immittcrc, li utriquc pafcua fufficiant. r^:r^./. 13. 
§. I .ff. t. Quod fi finc fcrvitutis jurc pccus inimilluni lii , do- 

' mino cxpellere finc atrocitatc , at non inclodere animal de- 
j>rebenfum, pcrmittitor./.^9. 1 .ff. adUg. Aquil. (x.) 

7. Cxtcrumplps alis, Ipontelatisiiot£t occorroni (ervt- 
totes in §.iJnfi.defervitMt. qoibos&novasez votocontra- 
hantiom tddi, nihil impedit, modofovitotomoatoraadrit; 
i^ioaoinciiiai fieri potcll , ut praedii alicojosdominos ad faSt 

SBftationemaJterius prxdii dominoobligacos fit , ^cc tamen 
co ilbiljNDCics ad realem aut pcrlbnalem (ervitotem pcrtf- 
sieat Qiiosexempliia/. ii.ffde anuMislegat. /. Mh. $. Mlt.ff^ 

Jecontrah.emt, {xi. Xli.) 

8. Morihus. SivuipQblica interduopra^diaritintermcdia, 
sDdiles civitatom concedcrc folcnt in ipsi civiiate aqusper 
▼iam poblioamdilieDdac licentiam ; eztmorbem vero illi , qui- 
bQS aggerum , viifrom (^aqusduduum cura, commifTa cfl ; 
9pC))jbjpecediri^ if^iusPrincipis conlenios. 
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CmnmnU fr^dhrum tam urbamrum quam 

• rujiicorum. 

i./^Uamvisin nonnQlHs QrbansD fervinitcsaxxinicis dj- 
\^ vcrfae fmt , plurima nihilominus inicr fc habcnt 
communia. Etcnim codem fcrc modo finiuntur 
omncsac condituuntur, fivc adu intcr vivos, fivc ultimi 
Toiontatc; uk. Iftft. di farvh. prad. fivc ctiam praefcrip- 
tione ; in qnft ^mcn non idcm ufqae reccptnm foit ; cqm 
enim olim biennio urbans nrucaperemnrf lex Scribonia id 

ipfam VCtoit. /. 4. $. ult.ff, doifucaJfJ.xZ Jf. dcferv.frad. 

mrh, cum asdibus tamen licoit eas alncapm./. la i jf-de 
ufucap. Rufticaram vcro non eratnfiiaipio, camconttnua- 
ta in iis dcficeret pofleflio. /. i^. ff,defervh.i\m€t. /. if.ff. 
de nfucap. longi tamcn tcmporis praelcHpcio admifla* fuit. 
/. 10. ff.fi.fervtt.vindic. /.1.2. C. defcr%lj9i!fMMM.Ls* $. 3. 
ff, de t$$nere admfttefrivat. At jure nOTO & uroans & rum- 
cx immobilium cxemplo longo tempote prsicribi poflnot. 
L uh. in fin.Cde long, tem:frMjcrift,(jb(i 1 /• 3 - $• 4 ^>tM 

quot, isi <^fti'^' Refp. tempus immemoriale ibi non excludit 
tempora brcviora. Et ad haoc prslcriptioncm ncc juflus ti- 
tulus dcfidcrarur, fcd bonum fufficit initium, id efl, bona 
fidcs. /. \o ff.ftjervit.vind. d.l. ult. nec neceflaria efldomi-" 
1)1 rcichtia. d. /. uh. in fin. licct dc fadoadcflepofTii; quod 
conttgifle narratur in /. 2. C. de fervit, ^ aqua. (i . 1 i . 1 1 i<i 
iv.v.) 



nec in bonis funt, utpotc tantumprxdiorumqualitates. /. i. 
ff. dc uiu ^ uftrf '. U^dt. nifi latius fumto bonorum vocabulo , 
jUXta/. ^l' ff de acq. rer. domin. Individux quoquc omncs 
lunt, ut proparte conflitui aut adiinincqucant. Undcncc 
fbciorum unus altero invito lervitutem re£lc imponii pro 
indivilb communi prxdio. /, 12./. ii.ff.de [crTitut. nccfibi 
& focio , fcd fibi foli cam acauirit. /. ^.ff.h.t. Quod fi duo 
Ibcii fcDaratim cidcm fundo lervitutcm imponant , fi qui- 
dem aau inter Tfvos , valida crit ; fm ultimA voluntatc , 
non inbfiflet ; oi(i fimnl nnriufquc ibcii adearor hmditas. 
LuUffkt. QoamTisantememphyteuta, validlus, fuper- 



2. Infupcr lcrvitutum fcrvitutcs cfle 




fidarins 
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Communia pradio^nm I3c. 
ficiarius utilc tannim habcant dominium, alium agnoloeil* 
tes dominum direQum, fcrvitutem tamenvcl urbanamvcl 
rufticam acquirere pofluni pracdio fcudali aut cmphytheuti-' 
cario, ctiam imponere eatenus , utlibi, nori ut dominodi- 
rcQo noceant. /. i. uh.ff. defu^erfideb.ltb.z.feud.ut.k. 
verf. rei. Obft. fuperficiarii truduarii dicuntar, & fupcrficies 
(exvnusc(i.l.i.§.6.ff.deJuPerficieb./.S6.^.ult.ff.deIegat. i. 
fervitutis vero nequit eflc icrvitus. Rcfp. cuin fupcrficics fer- 
Firatis venit appcllationc , latiorifcnfu per fcrviiutcmomoc 
OQQS & incommodum defignaiur. (v 1 1 . v 1 1 1 . i x. x. x i .) 

Commone etiam utrique fervitutum gencri efl , quod 
qoi (ervitutem habet, novumopusnunciarcpolTit, /. 

ff dc remiffion. l. f . $. 9 .ff. deoPer. mv. nunctat. /. 1 5-. infin.ff. 
defervitfrad.urb. modo quid novi fiat fcrvituti dircdo con- 
trarium, aique ita non repugnat. /. 14.^. dc oper.nov,nurtc. 
nifiquisvelit, eumqui fcrvitutem habct, extranco quidcm i 
at non ip(i fiindi domino opas novam nunciarcpollcex /. um 
^./^.ffidtremiffion. (xii.) 

4. AdhaBcilludobtinct, qnodconftitui nequcant fcrvitu- 
tes oltn praedii dominantis utilitatem. /. s- /• ^^- ff-de ferv. 
fr^d. rmfi. ficmaqw dudum habcns inderurfus altcri du- 
Aun OMoedero nc^ucat, niO id adum fit. /. 33. i . ff. de 
firv.fritd.ruft, Uti cx adverlb nec iervinis conftitui poteft , 
qnae non fitotilfs pnedio dontooti. /. is-ff de fenitut. 
QHamvis iiil&ciat, quod militatem qoandoque adfcrre pof- 
m, etiamfi io p^aslens vidcamr inotilis. Deqoocafu acci- 
pioida./. 19. defervHmi. Solios proiodearooenitatis gratii 
realcm pofie conftitoi ferritmem, verios cft arg, L 8. 

'^fef7fL*Mi.Obn.Lj.ffdeafMafMot.i*fafttzKL 16. 
$• I.JT* fMdviaMfclam. Reip. non dicitQr re^r/fitervituics 
amo^tatiscausipoftioonaitoi. (ziii. ziv. zv.) 

f. pQflbnt & ploresdivcrfae eodcm Idco ftrvitotcsconfti- 
nA , modo priori pcr poftcriorem non fiic praejudiciom. 
L is-ff' f' i- i^ff.defervit.prad. ruft. Aclervituceoonoe^ 
Mi conccfilafimul ccnlentur omnia, fincqoibosea ezcroeri 
II^Dit l.\\.ff,h.t,l,i. l'ff' defervit pr^ft. ruft. Adhoe 
omnibos in lervitotibos prsedii fcrvientis dominosnihilagit, 
lcdampatirorautnoni^t. /. is*^u ff.de firvitmt. Omnes 
qoocpc caoGun liabent perpetuam & contmoam, quamvii^ 
oontmoa non fit pofleflio. /. i8.ff. deferv.fr.mrb. /. 4. $. ttlf. ' 
i'S'l' i^^ff' defervitmt.l.J.ff.fttemad.ferv»amitt. (cxcepto 

cafii/. %.ff.k$.) hiiic ez iaco vd Oagoo vtidfleto^ aqna- 

dciaos 
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^afiiis concedi ncqnit. /. 28. mfim.ff. deftrvnfr. mrb, /. i . $.4. 
de fottte. licet jns navigandi per lacam ut papctDam. /. 23. 
§.i.jf.deferv.pr,rttft. OoiDi^ praBtma apponi poteft dies 
vel conditio ot modus , dc ut ope exceptionis tepcUi poflit 
poft diei vcl cooditionisexifteotiam voleds nti rervitoie./.^. 
ff.iie ftrvltta. qnl ratiooe & precario coDoedi po(liiat;ot ut 
propriam oon habeant tonc iervitutum natoram. /. 3. /. 8* 
^.fff.iie precario. Nulla ctiam rebos&crisaotreligiofis aoc 
man, aliifque lods jore gentiom commooibosicrvitus im- 
pooi poteQ./.^. /. ii.ffJt.t. NeceiTe deniaue in omni fervk 
tote, ut prsdium dominans & fervicns (ibi inviccm vicina 
fint; qu9 vicinitas ex utilitatc coUigirur , ot ooom alteri 
(ervire poffit, licet fortc vcl fundus liber vel viapublicavel 
flumcn intcrvenjat. vide /. 14. §. ult. ff.de fervltut. l. ult.ff.de 
fervh.pr.ed.ruJLdc quali vicini^ intelligenda. /. is ff-defev 
vit.l.f.§. l.ffde ferv.prccd.rufl. (xvi, xvi r , ivi 1 1, xiX.) 

6. Moribtis. Scrvitutes hddic non nifi longilTimitcrnporis 
prxfcriprionc acquiri vcl amitti pofTunt. Si tamcn in fiio vcl 
vlcmi loco quis, fcicntc&non prohibcnrc vicino.opus fc- 
ccrit fcrviiutcm rcdolcns, & anno acdieiii quici^pcniian- 
lerit poireflionc, pollca es variarum urbium Qatuiis cogi 
nequic ut formam priftinam reflicuat, ied ad damnum&id 
quod intcrcft prxQandum condemnatur. Quia vcro mori- 
bus quifquc alteri llipulari potcfl , hinc & unus focius pra:-» 
dio communi, imo & extrancus prxdio alicno (crvitutem 
potcrt acquirerc. Quod fi duo focii in fundo commnni Ic- 
gent altcn ferviiutcm, ca dcbcbitur, licct non fimulfedle- 
paratim utriufquc focii adcatur hxreditas. Cxterum quam- 
vis jus habcndi foramcn in infcriori parictis partc pavimcnti 
proluendi graiia non habcat caufam perpctuam , utilitatis 
tameo cauu bujufmodi fcrvicuccm coullitui poHc rcceptum 

T I T. V. 

SifervUus vindicetur j vel ad alium £erti- 

nere negetur. 

t.f Tti in peHbnalibas » 6e & ia icalibos lervltotibuf 
\J confeifef i aB fcoegatoiig aftioiii tocos cft. Confef* 

Ibcia 
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Si fervitus vindicetur y &r. tty 

ibra dtrefia dominoi luiiis aeditori & emphyteatas datar 
/. i6.f,defervU.ni &doiiitnis pr^ionmi ra|Mrioniiii,qao 
infenores tqoam nataraliter deflueotem recipiani. /. i. $. 
wii.ff, Jk squs (if aqu- pluv. mtc. non ftofioariOf nlfi per 
oooMqnenttim, dom ipfom vindicat uCimifrQftQm./. i./.c. 
$ ^ jSr^fi ^fffr.pct. yel procaratorio oomine. 
ff, de oper. mov, mmcV}nn€t. L i . ^-^ ff' ^ remiff, .Qaod u plo^ 
m fiqt praedii dominancisdonuoj^m iblidiun fingalis afiio 
OMbpccit. /.6. $. 4.^. i^. (f .} 

2. Compctit cootra qaemvis in (ervitate impcdientem^ 
/. 10. $. i.ff. if»t» prascipde prsdii icrvientis dominaro, & 



fi plores (iQt, cootra iiaga)ps in iblidom.^^./.^.^. ^ff.h.t. 
exoepti (ervitute oneris fcrendi refpefio rCKfiioDis. /. 6. $• 
^ tm fin.ff, b. t. At id ut liber relinqoator (crvitatis ulus^ 
« praeftcntur fru£lu5 , feu id quod intcreft. /. 4. 2. /. 6. 6. 
ff.b,t, ut & cautio dc non turbando in futurum ; qoam (i 
prxftare rcus recufct, in liiem juratur. /. 4. $. 2. /.7. /. 12. 
ffj,h,t. Infuper ad id ut columna vel paries reficiatur inonc- 
rls fcrcndi lerviiute. /.6. 5-. /. 8.<5. z.jf.h. r. ^^i i, 1 1 1.) 

3. Ncgatoril domino accommodatur fui prxdii liberta- 
tem aflercnti , conira cum qui fervitutcm ufurparc vult ; 
etiam (bcium , (i diverfa fint praedia./. 14.$. i-ffb. t. adid 
ut prs&dium declarctur]ibcrumabca(ervicute,ocid quodin- 
tercft accautio de non turbando in futurum prsftctur ; licet 
fortc cautio per advcrfarium nonfuifletexada^ quippe quao 
judicis officio injungitur. /. 4. §. 2. /. 7. /. i i,ff. b. t, (v.) 

4. Caetcrum adioncs hxquandoque vcrefuntcontcflbris 
& negatorix ; quandoque tantum conceptione vcrborum , 
fic ut vcrbis adio ne^atoria cife poftit, qui effedu eft con- 
firilbria; & vice verfk, quod cvcnit, cumago jus mihief]^ 
m alttos tollam,& ne altios tollatviciaus.$.2./^.i^4idl»Mi« 
/. 4. $. «//•/. 6ff. b.t, ( VI .) 

T I T. VL 
^nemadmdum fervitutes amittdntur.. 



I. "n eales lervitotes ploribos fioiontor modis ;pota ttafk^ 
MXJime^ dom idem fitpracdii utriufque dominus, ne- 
qoc eoim resfiuicoiqaamlervit./. x.ff.b.t. Undc, (i focii 
pfaedii conuroois tedemeciot commttnitcr pradiom com- 

muoi 
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inuni prxdioferviens, peritaracft fervitus. Liy.ff, de ferv. 
pned. rujl. Obp. /. 34. ff. eod. Refp. ibi prasdium lcrvicns noa 
communiter utrique fociorum, led (ingulis pro parte divi- 
slquscfitum crat, & idco unicuique in parte alterius tota 
mancbac falva fervitus: etenim, cum pars tantum prsdii 
fovientis alicui acquirttor, a1ter& in parte iervitus fuperdes 
eft./. %»^.\.ff.de fervhm. Quod ii oeflet itcrum conftifio « 
non tamen revivifeec ftnritiis, nifi id ifinm fit. /. xo.ff, de 
f€rv.frad,mth.wolt A mente Sx fa£b confnfio , ne eflet per- 
petndi UC tnLlS.ff.de fervhfa.t^jffde fund.daud.{i^ii^ 

2. Interito quoque dominantrs ant ftrvientis pra^ii e%* 
tingoitnr: non tamen innndatione. /. 14.ff.ktJ. 23. 14 ff. 
.amk. mod. nfi^. mmtt. Sed teftitntft re qtte interietat, ve- 
inti, cepofitis sdibns, ex aBquitate tevivucet./.20.$.2X3i. 
/. 3i ff de ferv. fr^U. mrh. (fecns in ofiifhiQn. /. 36.^. de 
nfuf. 1 10. §. pen.ff. qnibi$n9d.ufH$fr.amitt.) Hinc, ii re- 
motior area ftrvitntem debeat altins non tollendi,& domi- 
nns ares intcrmedis liliere «dcs impo(iicrit,iiemmqtie de* 
pofiieric , nondoin lapfo tempore <|no fcrvitutcs amittnntor, 
reftaorabitnr acee remocioris ftrvttQs./.f 6 ff.fifervh.viitd. 

(iv.) 

3. Remiffio etiam ftrvitntem perimit, eaque vel exprel^ 
fa , vel taciia; dum id prxdio fervicnti conccditur, quo 
ftrvittts neccHario impeditur. /. S.ff. h. t. vel (i principalis 
rcmittatur fervitus : eo enim ipfo & acccflbria rcmii& ccn- 
ftbitur. /. ly.ff. h. $. Alitcr , quam obdnet, fi dux prind* 
pales fint : tanmm enim abeft , ot onius rcmidionc tnnc 
extingnatnr alters ; ot potios ne remifla quidem nlterios 
evancfcat , qoam qoatenus non rcmilEi ialva cfTc povcft. 
lai. ff.de ferv.prjed,nrb. /. zQ.ff.de ferv.frjrnft.l^oaVuacn 
rcmictit fervitutem unus fociomm altcro invilo, mg, /.34. 
ff. de ferv. pr<ed. rujl. Ncc tu tor aut maritus eam • qox popil^ 
Jari vel docali prsdio eft dcb\t^.i.f .ff.de fnndJo$J.^.^.p€m. 
•ff. de reb. eor. qui fub tut. ( v, v i .) 

4. Pcrit&ftrvitus non utendo pcr decennium intcrprx- 
fentes , vicennium inter abfentes; nifi fervitutis ufus pcr 
annorum intcrvalla conceffus lit, alternis forfan annis; 
quo cafu (emper vicennium rcquiritur. /. 7. ff. b. t. i. pen. 
(sf uit. C. de fervitut, Vidctur autem non uii ctiam, qui 
utittir quidem , fcd non ut rcrvitutc. /. fdt.ff. b. t. ui &, 
qui alio j quam conftituco tcmpore acitor» vclotii de no- 



Digitized by Googl 



^uemadmodum feri;itutcs amittantur, l 

fie, cum debefCt uti de die. /. lo. t.ff, ^.Obft./.fi 
$. i.ff,de aqua qM.fsf ^ft,Rt{^, \\A Uterqoe Hatis tempori- 
bos «qQain doxent, 'neoter quidcm pio iie, led alter pro 
altero peraiutatis temporibus. Sufficit namqiiequodvel iSf 
cai (ervitus conce(&, ei ufus fuerit, vel alius pracdii nomi* 
ne, licet vel prxdo dt.l.^.l.io ^feqq.ff,h.t.\t[\xms et 
pluribus (bciis. /. 5*. 6- ff. b.t. imo (atis erit, qood aqua in 
aquxdu6tu per caoalem iponte fiuxem. /• 12. ff b>f.{yii^ 

IX, X.) 

f. Qoid , quod qoaudoque non ufu (crviros non amitti- 
tur; pcta fi prasdium dominans vcl in totum vcl pro parte 
ad pupillum pcrtineat. /. 10. ff. h.t. vel itcr ad lcpulchrum * 
compctat. l.^.ff.h.t. vcl urbanae/int (ervitmcs, ad quaruin 
amiffioncm prxtcr non ufum concurrcre debet fa6lum fcr- 
vituti contrariam. /. 6. ff. de fcrvit. prxd.urb. nec tempora 
pracdcccfTbrishic profunt fucccflbri , fcd intcgro Ihtuto tcm- 
pore prxfcnbcnicm in pollelfione libcrtatis fuifle nccefle eft. 
/. 32.$. i. ff.de ferv.pr.td. urban. nifi fortc id corrcdum fit 
ycx^.penJinli.dt ufucap. Quod fi quis pcr longum tempus 
latiore vel aneuftiore a£lu ufus fit , quam ab inito conftita* 
tns erat , uoo ideo plus minufve juris eft habitQros /. 1. /. 11 . 
ffh.t. Ut nec major docipotdtaquaBCopia,fi aquaBdoQus 
idem ploribos oooceflos fit, & jus (num ood oteodo uons 
•inilent./.i6 ^.ifr.«.(viii,xi,xii.} 

6. Relbloto denique jure coooedentis jus quoque (erritQ^ 
^ refolvi Deocfle eft. /. 11. $. i ff. b. /.(xi 1 1 

L I B E R IX. 
T I T. L 
Si quadrufes faup.erim fecijfe dicatur.^ 

i.T^amnum abanimalibus dalum iptf«/>^riV/ dicitur & dc- 
I y finitur, damnum fwe injurid facientis datumpr.Inft. 
b.t. Nocet vero animal verfecundum, vcl contra nam- 
ram. Secundum naturam, dum in alieno gramen depa^ 
cit: propter quod, fi alio immittentc contigerit, cft ei lc- 
ge Aquilii zmo.Lult. C.ad.Ug./1qMil.qu9ndoqVi€ crimioft- 
lis. /. ^.c.depafcuispMHms. Si ?ero nnUo immittcote, lo- 
^ ^ 1 cus 
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cus e(l a6lioni de padu pecorum ex l.ii.tah.qaxdmiT do- 
tnino a^ri adverfusanimalisdepaicentisdominum ad damni 
& lucn fperati reparationem. Quod (i glandcs in vicini * 
aream cadentcs per illius vicini animalia confumantur, ia 
fa6lum adio prxfcriptis verbis eo nomine compedt /. 14* 
J. ult.ff. de prcefcrift. verb. (1,11.) 

2. Casterum propter paflum includerc animal alterias 
haiid licitum ; quamvis expellere liceat (loe atrociuue. 
/. 30. I .ff. ad lew. Aquil. Obd. /. 8.jf. de imtikLrmm, mmh 
jfr. /. p. I .ff. de dtmm,nftB. Rcip. leges ilte deicbBS aniot 
inanunatis, qux, cnm nne alitori auervenmr, ac pfomde 

• non adeo deteriofationi liibjeAs fint escetemione,retinert 
poilbnt.Cni.) 

3. Contra natnraro nooere dicnntoranimalia,dominan- 
fiiet^ feritatem quandam aflomont. Qood, fi inftintione 
alterios fiat» adverfus inQigantem eft ex lege Aqoilil afiio. 
/.!•$. 4. i^fiqq^ff- h. t, Sin motu proprio , dom bos coma 

rtiit aut eqoos calce percuHit, a6lio de pauperie e(l.^./.i. 
"j.ff.h. t. qus vel dire^ cft vel otilis. Dira&a ez lege 
12. nib.datar, fi qoadropes, qoc grceatim (ob pafloris im- 
perio pafdtur damnum dederit. Utilis veco, fi animal 
natora quidem ferum fcd cicuratum vel bipes nocoerit. /4. 
ff.h. t. vel etiam animal fcrum qood ab aliqoo poffidetor* 

41^./. I. §. IO.^./&./.(lV, V,VI.) 

4. Uiraque competit ci , cujus intercft> ejufque hxredi- 
bus. /. I. ult. /. i.ff.h.t. cotitra dominum animalis, qui 
tcmporc adionis inllituta: animal jure dominii poflidet, li- 
cct damni dati tempore non poflederit. /. i.^.ii.ff.h.t. ut 
& contra eos, qui dolo pofliderc dcfierunt, aut liti feob- 
tulerunt, quaii pofllderent. /. 7. / 8.jf' dc interrog. injure 
fac. Ad id, utdamnum rcparetur, aut animal noxsdetur, 
cxceptis nonnullis cafibus, quibus ceflat noxa; dandi facul- 
tas ; de quibus ad titnl. de mxal. ad. Quod fi liber homo 
Ixfus lit, ncc dolor ncc deformitas aBftimatur; fcd impen- 
fx in curntionem ra6lac , & opcrx quibus Isfus caruit & ca- 
riturus c(i.i.7.ff./.y.t. (vii, viii.; 

^ f . Si quadrupcs quadrupedem concitaverit , & altcrape- 
fierit, fl quidem ea qos aggreflionem fccit, nulla adliocfl; 
fin ca qos aegreflSonem pafla cft, adio contra animalis 
asercdientis oominom dc pauperie nata efi. /. i . 9. ^ 1 1 . 
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Si qnadrupes pauperim i^c. r ^ f 

6. Moribus. PccQs alienum in noftro deprchcnfum licct 
hodie includerc (labulo publico (eu dominico,donec dam- 
r.um dcpadionis rcparatum aot animal noxx datum fuerit : 
i)ox£ namquc dcditionc cciam moribus dominum liberari 
pofle reccptum c(l. Qaod H homo liber ab animaii Isftt». 
iit% etiam dcformitatis & doloris habcDda ratio. 



T I T. II. 

jld kgem AquUiam. 

I. *per legem Aqoiliam (cujot aiitor AaaitHit tribonusple^ 
X bi>« iKNi Galliit Aqoilios JorilisoDnltas, vanit oocot 

ftmnolit) arg,l, 39.jf.^./.joo5./.2.$.42./7'.2f Orig.juris) 

dcfoganuD al legibus antcrioribos de damno injoria dato 
io ^cncre agentibos, ot dc co agil la Aqollia; qao modo 
ooapienda. /. i.^ b.t. noo vero iis, qoibus de hac vel ilU 
pecottari tradabatur damni ^pta!i*^.LiiffuHrk.fwrt.€^mr, 
Eaqac cocrcirom foit damnom oommittendo» vclooiBniit- 
lendo fimol & omittcndo , non omittendo tantom contin- 

fjBm,i\^,^nX. ff.de «/«/r. (l,ll,in.) 

2. Tria qooadam (hodic duo) fucre cjus capita. Primo 
cautum, ut fi quis alienum hom-ncm alienamve quadrupe- 
dem, quae pccudum numcro e(t, injuri^ occidcrit, quanti 
ea res eo anno plurimi fuerit, tantum domino dare dam- 
ncmx.pr. Ifjft.h.t.l.i.ff.h.t. Altero capitc,quod in dcfuc- 
tudincm abiit, dc lcrvo corrupro cautum fuifie probabilc 
cft. Tertio agitur dc hotninc vcl pecudc vulneratis, aliis 
animalibus occKis & omni caetero damno injuni dato, ut 
tcoeatur rcus quanti res fucrit plurimi mcn(e retrorium 
computato. §• 13. i:ff€ff,Iuft.h.t.i,iy,^.S'ff'^*^ £i^»^> 

VI, VII.] 

3. Hinc nafcitur adio ex lege Aquilia direfia & utilis 
§.»/t.Iftft.h.t. cum qua tamen & accaiatio cx legc Cornc* 
lii proptcr occidcntis dolum, non culpam, poteft coocor* 
rcre, fic ut aliera altcrain haud tollat./. iq.J.^.yf.AxObft. 
/. d^.ff, de publ. judic. Keip. frajudicium fitri ibl non aliod 
volt, quam, ex judicio dvili,quo priot finitBiP cft ^ e icm» 
plom iomi , ot iodloct io aiiniBali jodido conlidcrenipro* 
bationes in Qvili ante adbiUtat. [zzi.] 

1 1 4. Di- 
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4. Direda competit domino, fi corporc & in corpusfiC 
damnum datum ; utilis ei qui dominus non eQ , cujus ta- 
men interelt, puta frudluario, bonae lidei poflclTori, qai 
pcne loco domini lunt ; non item commodatariis & limili- 
bus./. S. 9. \o ff.h.t. vcro quoque domino, fi dam- 
num non corpore datum (it, fcd tantum in corpus. $. W/. 
Inji, b. t, quo refpcdu boltuin interenb dicitur , occidat 
qais an oKirtis caafam praBbeat. /.7. $. 6.ff. h, t. qoamvis ia 
lege Corn.de iicariis nihil interfit./. is.ffadieg.ConteLd^ 
ficmr. Datnr hi ntilis bomini libcro vnlnerato .noD diiefla, 
cum nemo (it membromm dominns. /. i ^.ff. b.t. lioet de 
Ado. atqne iti| muwrnlHwcQx^ lioeat in funm oor^ fie* 
vire./.9.f y.jf.i^ ftcMUo. Quott fi nec corpore nccin cor- 
pns fitdamnum daram)& tamen alteri nocitum,infii£tttm 
idio prsetoria eft prodita. uk, Inft. b,t,[x^x\J] 

f . Dantnr vero h« adiooes adverfus cum , qui damnnill 
dedit, non oontrahavedes, cum poenales fint; nifi lis com 
defhndo fitoontefiata, vcl ex dolo dcfundii quid ad hsre- 
des perTcnerit. 9. Inft. h, t. Nec confiderandum^ quod 
non nunquam cx accidenti hs adiones rei perlecutionem 
tantum contineant , ut in cafu /. 23 §. ^ff h. t. cum id in 
aliis quoouc evenire poflTit poenalibus adbonibus, variis de 
caufis. Quod fi plurcs damnumdcdcrint , contra fin^ulos 
in folidum fic adio competit, ut unius prxfbtionc cacteri 
non liberentur. /. 1 1. §. 2.4.^.^./. & pro fingulis fervisdo- 
minus fummo jurc teneatur, cum familia cjus damnum 
dcdcrit. /, g.ff. de jurtfdtd. quamvis cx xquo & bono id. 
quod in furto familiac receptum cft^ ut ncmpe dommos 
non lingulorum, fed omnium nominc teneatur juxta /. i. 
ff.Jifam.furt.fec, ctiam ad damnum legis Aquilis porrc- 
dum fit./.^i.^./^.^.^viii^xii.] 

6. Tendunt ad id, quanti res fuerit plurimi anno, ex 
capite primo, vel menfe, ex capite tcrtio, rctrorfum com- 
putato, non i temporc mortis fed vulnerationis retro USi 
computatione. /. 11. i. /. s^.^,i.ff,b,t, sQimaiione&- 
dendft noo cx peailtari afiedu, m communiopinioncho* 
minnm. L 33. jf.^.^. dednfio etiam eo, qood domtno ex 
le oorropta fnpercft , dom fbrte ooriam bovis oodfi Td . 
conflati pocnli maieriam poffidet. /. 14. $.2. ff de t^mdiB. 
fitrtht. lnfii|>er ad id qood intereft, niDdo id ipfiimcertnm 
fit, nt in et!k\tm.L%i,^.%,ff.b.t.%,io, Itift.bJ. non item» 
& iooectom: qoi ratioiie qui cctia ooofircgit, ad efliiiiatio- 

ncQi 
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Dem pilciiiin qui capt fbrte potiiiilent , oon tcnenir. /. 29* 
^^.ff.kt. Obft. im fin, pr.ff. h.$. fid imelligenda de 
cdo, qoocertQOi cff, nos fuifTe confecuturos. Propter io- 
ficiarioneai aotemio bftc legelisccdcit io doplQai.i. !• 

ff.b.t. (vi.) 

7. Qaod fi alioi Yoloeiiverit , alius deinde intra annum 
occiderit , occidens non vulnerati led integri fervi praeftac 
sftitnationeni. /. 23. 3.^. h. t. Si unus lcthaliter votne* 
raverit, alter mox ocddcnt , uterquc dc ocd(b tenebitur, 
modo vulneratus cx pnino vulnere certo certius fuiflet pe* 
riturus: quo modo intclligenda /. ^i. pr. ^ ff, h. t, 
alioquin dc vulnerato tantum prior obligaius forct. /.11. 
^ 3. /. 15-. i . ff\ Si plores cundcm quidem fcrvuni 
pcrculTerint , incertum tamen fit , cujus idtu is pcricrii ^ 
omncs dc occifo tcncntur cx lcge Aquilii. /. 11.^.1. (f.h.t, 
Don itcm ex lcge Coroclia arg» 1, uU.ff, itd Ug, Cor», fi- 
ioriii, [IX.] 

8. Cxterum non modo dolus coercetur lcge Aquilid , fed 
Aomnisculpa, etiamlcviflima./. 44.^ /^. r.ut&impcritia, 
imprudentia , infirmitas , ex ratione legis 8 ^.i.ff.h. t. exem- 
pla paflim obvia; prscipuein/. 8.11.31 .^.i^.^.^* 
^.Isf feqq. Infl.h.t. (xiii.&feqq.) 

9. Cafus vero fortuitus nequaquam hic prxftandus. Un- 
de (] naves occurfu muruo Isfx lint , nulii apparentc cul- 
pd, fuum quifquc damnum fuQinct. /. 29. 4.#- h. t. Et 
fi mcendio res comfiimtaB fint , dominis pereunt , cum ca- 
fibns fortuitis in jure incendia annumcrentur, /. ^.ff. 
commod. 1. 1'^. ff. R. 1. Inft. qutb.mod. re luntrah obl. id- 
Quc quatenus latius (crpcntia damnum dant : nam fieorum 
ipe(^emusinitia, prxfumunturfiericulpa inhabirantium. /. 3. 

l . ff. de offic. pr*ef vigtl. l. i\. ff.de peric^ comr/iod.rei 
vend. Quamvis nonprotinus hic prsfumendafitculpa mqui- 
Hni , vcl ejps , quem fbco prxpofuit ; cum quifquc bonus 
credator & diligetis , donec contrarium probatum fuerit. arg. 
/. i^.^i, defrobsi.L ^i.ff.pro focio. Quo de causft domino 
iocambit pottoscHios probandi , dom inooiliDi ipfioscolpilo- 
ceadiomooDtkifieooDtendit. arg,i.ii,C.defrikaimt. (aiz* 
zx.xzi.nix.; 

10. NoD deoiqoe ex hftc lege repacandom damoom jore 
dttom; jpota vel Inii deftndeodi caosl. $• i.lnft.b.t. /. /\.ff. 
h.L jaoa. /. 9. jf. iul leg. Carm, de ftcar. vel rerom (iiarom 
fimiidMini qpmI : oade Daot« fooes » io qoas impol^ 
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navis , prscidentes , ex hac lege non tenentur , aim afi- 

tcr cxplicare fc non poflcnt. /. 29. '^.ff. h. t. Nccis, qui 
vicinas acdes dcjccit , ne ad fuas inccndium pcrvcniat , fi 
quidcm ad xdcs vicinas inccndium pcrvenerit. /. 7. 4.^. 
quod vi aut clam. ctenim (i non eo pcrvcnerit , dejicicns 
adfone rei pcrlecutori^ convcniri poicft. d. 1. 7. 4. at ne- 
quaquam hac poenali cz legc Aquilii. /. 49. $. i. ff. L t. 

^XXI I,XXVI 1 1.) 

IX. Cum a^ione ex lcge Aquilii concurrere potcft adio 
depofiti, cominodati &c. quibus fi prius adum lit, tollitur 
hascadiOy quantum ad rem , DODquantQmi^Pcenam./.7.$. 
i.ff. comtfud. Obfl. /.34.$. 4. infiH.ff,deMf^0£f.Jixip, 
^icamy/implo fu^ikMolocimmomlMere; ibpple, quantQni 
«dillttdlimplom. (miO ' 

12. ilforf^iK/.Amcxl^Aqidliliioopo^nalitho^ 
rei pcrltaitomcfladTeramdaimiiflfliaMtioiiem, qoamirea 
valuit tempofc damoi dati , ac DeexinfidationeqoidemGre» ' 
flHt in duplom. Ideoqoe non hsredibna taotnm, (ed &ooii* 
tra hsredcs competit. Qiod fi libcr bomo oodliisfitf ttxo» 
ri dt liberis a£^io datur , lioet hxredes noo ftit « ad opera- 
mm defbndi sftimationem. Si obort^ tcmpcftaccnavisaK 
teri navigio illilii damnum dedcrit , illud hodie oommonc 
erit; ut £ n extra tempeflam cafiim illifione damnumcon* 
tigerit (ine culpi nautarom. Inomdii amem afcendi gratU^ 
regularitcriprasqaidem«kiignejamoorrepttt, atnonvicl* 
pas, licetdcjicere. 

T I T. III. 

dejeSiis ^ ^ff^fi^* 

I, Tntcreft rcipublicae , ut tuta commeantibus via fit. /. i. 

X § i. ff.h.t. tuia vero non eft, ii quid illic dcjiciatur, 
ponatur aut fufpcndatur, quo Ixfiopoflit connm;cre. Hinc 
duplcx adio prodita. Prima cll dc dcjedis& cffufis cx quaft 
dclido, compctens ci qui cx d(ye6lione damnum pafTuscft, 
ejufque hxTcd^Bts in pcrpciuum , contra inquilinum livc pro- 
prias livc alicnas ccdcs gratis aut ex condudo inhabitantem , 
excujusccenaculoquid dcjedum. §. i - {«^- deobl.exquafide^ 
(td, l.i.^. ^.ff. h. t. vcl cecidit , cum dlct fulpcDfum. /. 1 . $t 

3- 
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3.^. h. i. licet ip(e non dejeoerit vel pofiieric, Noo contra hs- 
rcdes /. f. $. i;.ff.b,t. Si ^oics fimiil Qmnt domoin inliai»- 
tcnt, fiqaidemdivifiin» isibliisooD?eniendus,excoJuspar» 
te dejcdum ell : fia pro indivi(b| finguliqiiidemio lolidum 
teoentur , fed uniusprasflarioiiecaBtenlioeientiir. /• u%.mk, isf 

iLffff ff,h.t. (lyll.) 

1. Tcnditad id Qtprsfteturduplumdamnidati; nifiliber 
homo perierit, quo cafu adio popolatisaDiialis eftadqaio* 

quaginta aurcos ; vel nifi homini libero nocitum ; quo ca(a ad 
impendia in medicos & ch^rurgos ac aedimationem operamm,' 
quibus Ixfus caruit & cariturus eft, agitur; nulla tamenci- 
catricum aut deformitatis habit^ ratione. /. i . pr. l. f . ^ f. l. uh, 
ff. h. t.d.^ I . Infi, de obl. ex quafi delt<fi. Ncc rcfert dejc^um 
fitdcdjcandeno£le, ejtxdibusancxnavi, modofolcatillac 
cotemporc, qoodejidtur, itcr ficri. /. 6.pr.^ ^.fcqq.ff h.t^ 
Proinde fi quisdejeccritineoloco, quo vulgos nuncdcmum 
iodpititerfacere, cumaoteaoonlbleta, cd&tad^. /.1.$; 
i.ffh.t, (iii,iv,v.) 

3. Alteracft aftio dc pofitis & fufpenfis popularis , compc- 
tens cuivts expopulo&hsrcdi, nonquahxrcdi, icdquauni 
^populo. /. f . §. ult.ff. h. t. advcrfus inquilinum , vel eom qat 
in aDdibus vacuis quid poni vcl furpcndi pafTus cft. /. f. %.ff. 
h.t. ad pcenam dccem aureorum , five inquilinus ipfc pofiicrit 
fivealius. /. ^.^.6.ff.h.t. modo ita quid pofitumaut fofpen- 
lom fit, ut &probabiIitcrcadcre poflit, & decidens noccre. /. 

f . 10. 1 1 .ff. b. t. Quod fi id quod pofitum fuerat , jam ceci- 
derit, adioni dedejcdis velei lcge Aquiiiilocuscft. 3, 
l.6.%.penff.h.t. (vi.) 

4. Quoties autem inquilinus propter ea , qux per alium de- 
jc£la vel fufpenfa funt, quid folvcre coadusfuit , adionetn 
£a6iumcontra ponentem vel dcjicientem regreflum habct. /. j*. 

%.Afff.h.t. (vii.) 

5*. Moribus. A6H0 dedejcais& cfTbfisnon induplumho^ 
die , fed tantum ad damni reparationem eft, De cxtero pro- 
pter hominem liberum vulneratum etiam hic , ut in l^e Aqui- 
lii & pauperie , cicatricum & deformitatis habendaratio ;pco- 
pter eundem vcro occifum uxor & libcri agunt ad id quaiiti jtt^ 
did sauum videbiturob vidumqaemoccifusfuisoperispo- 
toiilcc ipfis fiippeditait. 
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T 1 T. IV. 

T>e noxaUbus oEHmibus. 

i.l^Oxales a£Hone$ in gcDere funt, qus competQnt 
ex fadis animaliuin & delidis fervonim (oltm e»' 
tiam filioromf. $. uk. Imfi. h,t.) ac qmifi ddilS^ dooMOO- 
ram ven ftrvonim delifia oomitamioiis» /. i. /. s- $* 

6. ff, de his qui effud. vtl Noo ttoaen CX OOOtfl- 
fiu vel qoafi^, lioet doloi fervi «dnt ; tooc coim magis 
ofiiooi dc pecolio locot cft. /. 49 ff^ de M. (sf dS. cxccp- 
lo Oftfii /. 24. $. 4. j^. de w»imr. Noo ctim cx criOMDC : cx 
qoo iervi ipfi aoco&otor, & i domioia ddBBofi coDdenmao- 
\m. 1. 17. \i.ff.de4uliL€diSJ.%.C.deM€i4ktim. Nco 
cx dclidis , qoorom oomine popolaics afiioocscompcnuiL /. 

7. $. ^.ff.dejurifdiS.i.2.^. pcft.ff. dcfeptdfir.ffioL Imonc, 
cx pnvatis qoidcmdelifiisooxaB dcditiolocombaberqooties 
cxtra ordincm aimioaliter iigitor. /. uk. ff. dt frima. deL 
ti,ii;iii.] 

; 2. Sont aotcm hs aAiooes vel ctviles vel pretorie, 

rot dircdarom origo ex dvili aot prstorio jore floxcrit. 
|. lufi. b. t. hcet ip(a noxsB dandi facultas cx lcge 12. 
tab. jam. olim compctierit. fr. lnft.fi quadrup. puup* £t 
daotor illisi quibos alioaoio dircaaB ex deli(5lis eflent COiih 
netitors. 0>ntra dominos (ervi vd aoimalis damnom 
oaotis ; & eos qoidem noviflimos , non prifHnoa , cofls 
jumonut fcquatur: nifi dolo malo, evitandi ht^sjodi- 
cii causa podidcre defierint hi quoyidam domini ; qoo ca- 
ii) in a£ioris abitrio cfi , priftinum an novum dominom 
convcnire malit. /. 24.2f.26. ff. b.t.^s* i^ft^^'^- 5>i pl"" 
rcs fint domini , fingoli in Iblidom oonventn poflunt; & 
totum fcrvum, non folam partem fiiam« ddeodooti /. f* 

i^i.ff.b.t. [iv,v.] 

3. finis haruni a<3ionum cft , ol damnum reparctur, 
aut fcrvus vcl aninial noxa: delur; fic ut in libcrationc fit 
noxae dcdilio. §. i.hift. h. t. i. 1»!}. de ojfic.jud. Licct 
cnim HTvi conrrahcndo dcteriorcm ncqueant reddere do- 
minorum conditioncm. /. 133. ff. de reg. utr. poflunt ta- 
meii dclinqucndo"'; catcnus , ut noxae dcntur. /. i. $. ly» 
ff. de vi is^ vi «rmatd. CojQS dcditioois ettcdos cfi, noo 

tao* 
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tantum quod pIcniiTima per eam contingar liberatio , ied 
& quod animalis aut fervi dominium tranfcat in eum . cui 
noTix datur. 3. b:(}.h. t. modo noxae dans fit dominus. 
Etenim li bonse vel malx fidei poflcfiTor lit , aut trudua- 
rius, aut creditor, non plus juris iransfcrrc potcftquam ip- 
(e habct. /. ^-^.ff- de rejr.jur. adcoque nec dominium; quo 
relpcdu noxales aQiones contra bonx fidci polTeflbrcs non 
dari Ulpiano placct in /. 27.$. 3.7^. dc le^e /iqutl. imcObii. 
/. I . I ff.fervo corrupt. quippc qux non de noxali , fed ler- 
vi corrupti adione agit , qux dolum corrumpeniis defidc- 
rar. Interim dominus (crvum itara non (fommis noxx da- 
tum vindicans cxceptione rcpcllitur, doncc damnum repa 
raverit. /. 11. 12. 13. /. 27. <§. i. /. 28.^. h. t. Quod ii 
lervus ipfe novo domino damnum rcfarcierit , liber fit. §. 3. 
Inji.h.t.isi.) » 

4 Cefiat autem noxx dcditio multis in cafibus , fic ut 
dominus totum icncatur damnum rcparare : veluti , fi do- 
mino jubcntc vel fcienic ncc prohibentc , cum id pollet, 
damnum datum fucrit. /. 1. 3.^. ^./.filervum fuum elTc, 
vcl fe polfidere falfb ncgavcrit. /. 21. §. i- ff- h. t' fi con- 
dcmnaiusquadrimcftrefpatium , condcmnatis indultumcla- 
bi pafTus fit. /. 20. $. 5-. //*. de petit.h^red.i] fcrvuspoll litem 
contellaiam ab alio occifus fit , ncc dominus adori velitad- 
vcrfus occidcntcm adtiones ccderc. I.i. §. i^.ff^.Jic^tiadrup. 
paup. fi fervus publicaniin ve6ligalibuscxigcndisrapmamad- 
mittens non cxhibeatur. /. i. ult.ff.de ^ublica». dcnique fi 
dominus dolo maio fcrvum poiTiderc deiicritut antedidum. 
(VII.) 

5*. Quod fi fcrvus amc litcm conteftatam cxiindus fit, 
ncc noxx deditio facienda , ncc damni rcparatio , etiam- 
fi dominus anie fervi interiium dcliiffet cum dolo poffi- 
dcre , fi modo in lite fufcipiend^ nuHam moram fccent. 
/. 26. §'^-ff h. t. idemque efl, fi pro dcrelidlo fervum ha- 
bucrit./. 3«. ff. h. /. ut &, fiadcum, cui nocitum cft, fer- 
vus ame Iitcm contclhtain pervcncrii ; fccus (i poft. /. 37. 
ff,h.t. In injuna quoquc pcr fcrvum illai^ dominus libcrari 
potcftfervumexhibendo verberandum. /. i^j.^.j^-ff.dcinjur, 
(vui.) 

6 Quod fi fcrvuspluracommifcrit delida, &cxui]onoxa: 
datus fit ci, qui pnmus fentcntiam obiinuit, rcliquxextin- 
guuntur adiones noxales tam conira noxx dantcm quam con- 
tra accipicmcm. /. i^-ff- h.t. i\ fcrvusmauumiiTusfit, inip- 
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fam manumKTum dire^a daturaiSio./. ^'.^^^^«avtf/.^jj^ 
t^atur, auemadm. cav, (ix.) 

7. Moribus. Si famalus hodic deliqucrit inoffkiovel mi- 
niftcrio, cui cum dominus prxpofucrat, dominusetiam ul- 
tra mcrcedcm famulo debitam tcnetur: inaliis cafibusextfa 
oflicium non itcm. Qucmadmodum ncc patcr in his rcgio- 
nibus rcgubritcr ex fihi fui dclido folct conveniri; licct in 
aliis quibufdam locis ad poenam folvcndam condcmnctur, 
eandem filio in legitimam imputaturus. Poteft autem domi» 
nus moribus ctiam libcrari noxx daodo animal , licci prius il- 
lad fuum eflc ncga\ erit. t 

L I B E Jl X. 
T 1 r- L 
Finium regunJorum. 

I* A ^ tiDnin icgiodonuii (qu£ ex lcgo ii. tib. eo* 

j\ ram tribus ; ex lege Manili^ coram uno aibitto 
ventilanda fuit) defcribi poieft qood ik (IriAi juris (comr 
nufpiam bonae fidci iudiciis accenleatur) doplex. /• 13* jf« 
de judic. mixta. §. 20. tnjl. de a^ion. /. ijf. h. t, arg. /, z%. §. 4. 
ff. famil. erifc. qu& conditur intcrconmiesde fpatioqainqiio 
pcdom fctt fioibas agionun r^guadis & dilbflnieDdis. (i, 11, 
III.) 

2. Eft itaquc in rcm fimul & in pcrfonam ; in rem ta- 
men principalitcr , pcr conftquentiam in perronam, cum 
ficri poflfit , ut tantum pro rci vindicationc lit , dcficien- 
iibus praeftationibus pcrfonalibus : contravcro ficri ncqueat, 
ut tantum cflet in pcrfonam , & prxter pcrfonalcs prsllatic^ 
nes nihil vindicarctur feu vcniret dividcndum. Unde&» fi 
fundi , quorum nomine hoc, aut familise ercifcundx , vel 
communi dividundo judicium (quorum hac in re par ratio) 
competit , perierintaut alienati fint , dc praEftationibus pcrfo- 
nalibus non directum fcd tantum utile daturjudicium. /. i . /. 
6. \.Li\,ff. commHH. ^V/ junct. /.9. C. commMm, Hir.ju* 
dic.{iy.) 

3. Habct autem locum hxc a6lio in praediis mfticis coo- 
fiaibus » yel Iblo rivo privato diftiudis. /. 4. /. 6* 

ff, h* 
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ff.h.t. Non itcm, fi via publica fiiiniermedia,amflaiiMii» 
l.^,^,uk.ff.h.t. Ut ncc in aBdificiis: cum & his conti0ge* 
re qcqueat finium confuOo. /. 4* ^.pen.ff. h. t, Quamvis por 
iDa:dificationem asque ac per inplaDUtioaem iioes agttimm 
tarbari poflint./. 2.^.^.^(v.) 

•4. Datur confinibus , five dominii fint five frudluarii , |fi. 
ve crcditorespignus habentes, five cmphyteut», fivebon» 
.'•fidei poflcflbres. /. 4, §. g,ff. h.t. Non focio advcrfus fo- 
dom , coDfiifis terminis proprii & communis agri ; fed vcl 
-i communione recedcndum; vcl res propria alicnandaySt- 
9QC ita hoc agendum judicio./. 4. §. 6. j.ff h.t,{y\.) 

<. Inflituitur contra confines , ad id ut fines rei?,antur ac 
rcwtuantur, aut , fi id minus commodum, 110 vi condi- 
mantur per adjudicationcm, condemnato eo, cui pnrs ad- 
jadicata eft, In certam pccuniae quantitatcm. /-?/y/.^//? 
off. jud. /. z. §. i.ff.h.t. Prasftctur ctiam id quod intcrcQ, 
damnum rcparetur dolo vcl leviculpiuniusconrinis datum, 
oiDnis utilitas reftituatur, cxterzque folvaQtor prscflauones 
pcribnalcs./.^. § 2.^.^./.(vii,viii.) 

<5. Poflimt autcm vel fingulis, vcl etiam pluribus pro in- 
diviib fines adjudicari ,* co quod non tam pluribns unius 
fiuxii dominis, quam potius ipfi fundo fic adjudicatio. /. 4. 
5. '$ffh,t, (^oamvis id in cxtcris fieri nequcatdiviforiis ju- 
diciis., in quibDS res non rcbus adjudicancur ied pcrfoni^, 

|. 4- Inft, de off.jud. 

7. Cxierum appellationc finium venit (patium quinquc 
pedum, quod inter quemvis agrum rdinquidebebatabara- 
tione libcnim. l.peu.C.h.t, ProbarTque fincs pofiTunt variis 
modis, pnta, per tefles & antiqua infirameDta, libroscen- 
fiaalciXiiff.b.t. ocularem judids inlpeSionem, cognito 
fini fisflinim, lapidam, fiipitam, qoibas fioes diflingui>(b- 
Uti ; Qtraquc parte citata ac prsicnte Yel peftcontomaciam 
/.8. i. iff,b.uL ^.C.kt, CTonfideiandi ?cro pie- 
tennini, qoi fiwroiic m pofheml venditkme, nifi 
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wmaim qM ofllcipere; ideo ut, qai eootra feceric, fupe- 
wam tMDtnm agri modiHri amiitat, quantiim akcri adioiefe 
tcmavit. /. 4. C. (i x, x.) 

8. Gefiit hsDC afiio wds triginta , ex qao primiim coii» 
dgit finimD coitfiifo. L Mh.C.if.t,Li.§. i.Cde MmuJ. ex^ 
^^.(mlfctbanqfic fimdi fiieriai. arg. /. 3. 4. 7.C. Jt pr^fi^ 

30. 
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50. vel. 40. am. abrogata /. ult. C. de fund. itmit, Qood fi 
quis cum agri \ icini parte limul ipfuin quoque pedum (pa- 
tium poncderit, longi tcmporis pnxlcriptioncexcludipoccft 
hec aaio./. 6 / 7. l.ff.pro emtore. (xi.) 

9. Prxter hanc atftioncm quandoque criminalc de tcrmi- 
no motojudicium datur. /.4. ^'A,.ff.h.t. de quo latius ad 
XM.ff.de terniwa wuto. Quanto autem fpatio folTx, putei, 
inxdificata, implantata 6cc. a coDfioio reaiota elic dcbcaoc, 

Vv^^ Lult.ff.h.t,{Ti\\.) ' 
* Adde ex Cod, 3 . tit, ^^.fimftm regHHdorum» 

T I T- 11. 

Famiti^ erclfcunda. 

I. "prcifccre familiam, eQ hxreditatem dividere; quam 
XLli tcftaror non diQribucrit, nec ipfi cohxredcs inter 

le conveniant , jadex dividit. Quod (i nonnulla i patre 
inter libcros divtla lint tn»qualiter , pro virihbtis umcn 
portioDibiis dividenda i jndice qus indivila rcoMoferant./. 

II. /. x\. C. ifr.#.Obft./.32.^.ir./.Rerp. partet hmdiMi» 
fepc & viriles fQnt, prsferrim in liberisi m pioiode tMse 
non pognent. £(l aniem adio famito eicifimd» dupUx^ 

ntixta^ boma fidei^ de biiereditate dsvideMda (sT prteftatMm» 
bus perfo/taHbMs.ii., 1 1 , 1 rr,v, vf, VI I, VI 1 1.) 

2. Datnr iis , qui probare poflnnc (t cohseredescllc^ciiin 
ioter IbTos ooheredes hoc ooofiftat judidom. /. u^i.jfMJm 
uiqoe adeot Qt*qQi aliQm hlc adionc conv€iihini*eQiidem 
co tplb fateri cenfeanmr cohjEredem. arg. /• h.t.CML 

37'ff*h.t. Refp.intelligi poteft de reo ad divifionciDpio- 
vocato, aui aripondcos aaori non vidctor de cjos iniett- 
lione cooQteri./. 9.^. de except. lioet eoim in d. L yj. di« 
catur agere ; tameo id iplum de reo rede inielleicrts,cam 
in doplicibQs jQdicijSt qoale & hoc, icqs fimol afioc fic /• 
44.§.4.j5^A.^.(ix,x.) 

3. Nihil aotem refert , cx tcrtamcnto an ab intcrtato, 
jQredvili an pitetorio, diredli an fideicommidarii bnedca 
Hnt; qoatcnus utilis faltem fidciconunifiariis adio compQ- 
tit. /. 2. /. 24. $. I . /. ^o.ff. b. t. Ut nec intcicQ , poilideantf 
nec ne.Lt,^.i.ff,b.t. Nec, utrumomnei, anquidam ex 
ploribQS experianmr. /. 2. $• ^ff.h.u Qt tamen leliqQis eo 

noo 
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non prsjudicctur , quo minus & ipfi poftniodDm Wsat. L 
ij.C.h.f. Qaod B cx pluribtts consrcdibQS odqs monor- 
nms, euain cjos hsDredibus hoc judicio cxperiundi potelhis 
c(l i qut tarocn omnes (Imul agere tenentur , aut unum ft- 
0irf procuratorem coDftiiuere. /. 48. ff. h 1. 1. 42. §. 6.ff. de 
fro€nrat. quamvis plures cohxredes eundem ncqucant pro- 
coratorem conflituere, cum ipfi inter ie hoc judicio coD- 
lendunt.^/. /.42 <). 6. (}y,xii,xi u.) 

4. Suni tamen qui ad divifioncm provocarc non pofTunt, 
quales pupilli, minorcs, prodigi, mcntecapti, aliique fi- 
milesi ftd hi provocaiionem teiicntur espe(ftare. l.pen.Q^ 
de pricd.^ altis reb .r,uyj. Jme decr.non a/te».{7iiv,iy.) 

Tendit haec adbo ad id, ut rcs hacreditatisanteacom- 
munes dividantur, & fiant cujufque proprix pro partc divi- 
sa , (1 modo commodam recipiant divilioncin : alioquin 
adjudicationi locus t{\.<^.^. Injl.ac ofhc.KiJ. Dividenda; vc- 
ro rcs omnes hxrediiarix, ]ivc dctundi propriae, (ive ei 
pigDori dats, vcl penes cum dcpolits, nur apud eum re- 
perts; irno & qux per hoflcs aut pcr furcs funt deceDtae^ 
de quibos aliiiqoe ex pcofeflb egi traS^de fdnui. ercifiumdm 
caf. 7. ^ 9. NoD tameo iitc divideodc veoioot adioDeslen: 
aoQMOB; eo qood ipfo jore iDter cohanedes divlfii limt, li- 
oetiodex quandoque (ingolis fingula DODnioa adjodicet./.2* 
%, mk,L q.^.i^./.Sinniliter Dcc reales veoioDC divideDdieier- 
Titoces. /. 25*. $.9. io.ff.h.t,(tji^ zxii, zxiiif xxiv, xxv^ 

1ZVI,XXVII.) 

6. Cef]&t hoc jodiciiun , G lcmcl eo a£bim f\t ; nam (1 
quid indivifum r'reman(erit , judicio communi dividundo 
locos eft. /. 20. $. 4.^. k 0.Ob(i. I. i.C.b. /.Refp. ibi ncc- 
doni hxc adio mota fuerat, fed haecedes motuo confcDni 
res quafclam diviieraDC. Obfi. fepius agi poteft hxreditatis 

peCiCionC. /. g.ff. de excett. rei jud.l.io.ff de petit .h.cred. 
Kefp. a£lio familiaB crcifcundas & natura & cf!c6lu fempcr 
univerfalis cft; at petitio hxrcditaiis fcmpcr quidcm naturi 
univcrfalis eft; at non lemper eftcdu. (xxx,xxxi.) 

7. CelTat & annorum triginta lapfu, cum finguli (epnra- 
tim, non in commune res hxreditatis tanto tcmporis fpa- 
tio poflidcrint. /. i. §. 1. C. de annal. except. Non tamcD 
ccilat, fi divifionem teflator prohibuerit, nifi ad ccrtum 
rcmpus fit fada prohibilio. arg. 1. 14. §. i.ff commun. divid, 
Ob(i. prohiberc potert tcftator alienationem in perpctuum. 
/. 114. 14.^. de le^af, i. Refp. alicaatioois prohibuio non 
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lndodt comiminioncin , difcordiarum & ncgligcnti^ tna- 
trcoi; uti quidcm divifionis prohibitio. Obft. l.uTt, §. i.ff.iU 
ltSia^.xA*l'^'ff*^ ^^^^^^f^' Trebcll. Kefp. ibi tcftator non 
commonioncm fcd collationcm prxcipii. [xxxii, xxxnj.] 

8. Caetcrum -(i cnormis in divilione lasiio contigent, 
ctiamfi judicis autoritate tadta lit , refcindi potcft. arg. /. 1 1. 
C. prac^, ^ aircb.mimr.l. \ 6 C.de rejcind.vend.L i.C 
de fide Jfi^^ haJLfifc. Obf\. i.^.C.^owmuft.utr.jMd.ReCpi 
vcrba fifie judicto , idcm dcfignant , aood, temere , fine de^ 
liberato confilio. Obft. /• -^^.ff. h.t. Relp. ccflat quidcm indc- 
biti condidio, quamdiu non cft faaa divifionis rcfciflio: 
fed non dicitur , denegandam cfle fentcntix & divifionis cx 
crrorc & falfa causi taa»relaflk)nem.[xxxiv,xxxv,xxxvii, 

XXXVllI, XXXIX.] , . 

9. Non potelt autem cumnoc judiaoconcarrere cnmen 
expilaia: hajrcditatis /. 3. C. b. t. jun&J.t.C.demm.fxfiL 
hared. Obft. crimcn hoc concorrcre poccft curo pctitioDC 
hocrediiaris. /. 3./'.<rx/>#/.A<fr#4/.Rcfp.qui pro haredcTClpro 
poHcnbrc poOidct non contreAat rem niatn; hmes Tcro 
fuam iurc fuo coocieaaty ttt vlderi neqncat id hoc crimen 
inciderc.^r5./.j.jf./.4.C.€w£ Ooncorrere tamencom hie 
a6ionc amnem negotiorum gcAorom nihil impcdit» 
cohxrcs onus folos gcdcrit commonia fibi & cohsredibos 
nceotia individoai fic ot elc6tionem habeat , qul vclita^io- 
ne cxperiri. /. ^g-g^fi* L\%.C.h.t. QM.Lptm.ff.de 
rek. ered, Rcfp. agi tantum poteft ncgotiorum gettorum afiio* 
ne, cum cohsres gcflit commone ncgottum,feddividoonit 
qood per rcliquosgeri pro pane potuiflet. (xi^XLi .) 

10. Moribm. Licct adioncs aBquc hodicrno, acRomano 
jurc, intcr cohxrcdes divifae fini ipfo jure, tamcn fi tcftaior 
oni ex ploribus heredibus foli totius xris alicni folutioncm 
injonxerit , libcrum crit crediioribus , ad evitandas litium 
ambages» Iblum eum qui oncraius cft in folidum convc- 
Dirc. Alioquin quifquc pro rati cmolumenti onus quoquc 
«ris alieni luftinct ; etiam tunc cum altcr mobilium altcr 
iromobiliuni, hxres cft. Quod fi hoc judicio nonnulla pcr 
crrorcm divifa fint , qux dividi non debuerant, fed jure 
prxcipui pcncs unum remancrc , is qui crrore lapfus eft , 
renitutioncm poteft impctrare: quamvis de cxtcro, fi fine 
dolo adverfarii Ixfio contigcrit, non fupra, fcd infra dimi- 
dium , apud nos rcfcindi non foleai tada divifio : ut ia 
aliis refci^o adhuc eo cafu admittaiur. 

♦ . Addc 
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FamUue ercifamia. 

♦ Adde €x Cod.Br, 3. tit. it.fatM^ fnifimuU. y tit^ 
3S.commtmia mtriufque jtulieii f^c* 

m 

T I T. IIL 
Communi dividimd». 

I. yl dio communi dividundo efl mixta^ tbfUx^ kmd 
J\fidei , qud reth titulo plerumcjue particulart commuttem 
habentes, fiye eam foffideant five mn^ fnmtt eam dividi^ 
i*f pTicftari pr<ef}attones perfonales, 

2. Compciit ergo illis qui rcm pro indivifo communcm 
habcnt, fivc dirc^ai fint domini, five utiles, five fru6lua- 
rii , five bonae fidei pofTeflbrcs publicianam habcntes, fivc 
crcditores jus pignoris habentcs ci miflioneinpofleffioncm. 
i-y pr. §. i.i,6.-j.%.\o.ix.i^.ff.h.t. non aliis creditori- 
bus hypothccariis contra exiraneum, licct inter fc plurcs 
hypothccani de commodis rci obligatx dividendis cxperiri 
poffint; ataue ctiam ab cxtranco ad rei communis fibi ob- 
iig«« divifioncm provocari, adeo ut, fi creditori boni (i- 
dc lidtand rcs aqjodicata fucrit, dcbitor cam adjudicatio- 
ncm ntam habere tencatur. /. 7. $. 6. 1 2. i^ff. h.t. 4ta ncc 
illis dator hflDC afiio, qui realcm (brvitiitein inter (e com- 
moiieiii habent. /. j*^. £. i.ff. b*t* licet pro ejiis ezercitio 
ntUe jiidlGiQm darl pomt. /. ^.ff. dc aaua auot, y ^efi. (i, 
if.) 

3. Teodit ad id', m fiat fcrum ci hooe(U cansft com- 
smiimmi divlfio. Ly.^,^.ff,h.t. & praelfaitioaes fiant perk>-> 
nales , dom alter fiicionim damnom doto lcvi culpi 
dccfit in fc conrnmni , vel ibciofbit impodioicnto, qi)o 
miinis is quid ageret ad rei communis coDlervationem. 
frg. /. 11. ff. h.t, vel dum alter folus frudus pcrccpit anC 
inipenras fecit. /. 3. 4. C.h,$.^.^. Iufi.de obL ex quafi coU' 
traa. Cactcrum in ipsl rcmm divifione fimend^ judcx po* 
cifllmam reqnemr (bcionim Tolnntatem. l.zi.ff.h.c.{iii^ 

IV.) 

4. CefiTat hxc aiSlio, fi convcnerit, ne intraccrtumtcm* 
pus ^ communione difcedatur , non item fi id a^^um ut 
pcrpctua fit communio, ut didum itt.prjeced. /. 14.J. 2. 3. 
h.t. Uti ncc ceflat, fi femcl a6lum fuerit; cum Ixpiushoc 
judido cxperirt lioeat. /.4. %.x.ff.h.t. Noa dcaiqnedcne- 

0|p 
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gabitur ex co , quod force annis triginta Ibcii remcommu- 
niter ponedcrint : Sccus , fi fcparatim. /. i.Cde an»aL ex* 
ccpt.jQnSt.i.i.C .de pr.cfcr. 3o.<?»»&r.(v, vi.) 

Invito autcm uno focio nihil novi pcr altcrum potcft 
ficri in rc communi, meliorquc prohibcntis eft conditio : 
adco ut, fi quid novi pcr alterum (cxrium altero invito fa- 
dum fit, is cogi poffit ad id in prillinum ftatum rcftitucn- 
dum. Quod fi extraneo quid novi faciente, altcr fodorum 
id pairus pt, cum prohibcrc poHct, opus quidem deflroevo 
haud cogitur: fed hoc judioo tenecnr itf aaonii indc dati 
reparationem. /. t. Qttio tamen ibcios tnvito Ibdo 

de ibft parte poffic difponere, ncquaqoam dobiom. /. i. 
C.kt.L6S.ff.pro focio,{yii.y 
* AidcexCod.iilfr.j.iit.^y.cmmmudmdtmdQ. 

T I T. IV. 
c//^ Exhibendum. ' 

l,Tjxhibcrc cft faccre in publico poteftatcm, ut ei qoi 
Xiagit expcriundi fit copia. /. z.ff. h. t, A6lio vero ad 
cxhibendum eft pcrfonalis, in rem fcripia, pcrpctua, ar- 
bitraria, quac datur omnibus quorum iniereft peculiariter. /. 
llff. h. t. ex juH^ & probabili caus^. /. pen. ff. h.t. &. cx 
jure in rc; licct poftea perlbnali non reali a£lionc cxperiri 
velint; veluti pignoratitii, aut interdi61o, auc furti , aut 
noxali judicio. /. ^.s.j.J.ii.<^.i.ff.h.t. Modo ador 
omnia rci, dc qud agitur, argumenta dicat. /. 3. ff.b.t. ac 
ejus inccrlit & litis conteftatx & rci judicatx tcmpore. /. 7. 

ult. ff. h. t. de coque judici conftet, adhibita fummari^ 
caufx cognitione; ad principalc judicium rcjedis iUis quj2 
altiorcm dcfidcrant indaginem, adco ut judcx rcm intcnm 
exhiberi jubeat. /. 3. §. 9.^ ^^^-ff-h.t. facile namquc cxhi- 
bitio injungitur pomdenti, cum ci non fic gravis aut dam- 
nolk f fi mot in principali negotio probando defecerit. 
Qood (] plorfom iDterlit, fingolis cxperiundi poteftas eft. /• 

^.^.ll.ff.h.t.{i^\l.) 

X. Conveniont hac aAione qoivis pofleflbr & detentor 
rei, five lingolaris perlbna fit five coUegium./.g.f.jif/r./.^. 
/. /. 7. J. iff.h.t. modo poffideat temport rei jodicatB. 
/•7.$.4jf.ir.^ veldolo poffideicdcfierit./.j'. i.xX\^.ff. 



^.ivjui^cd by Gooc' 



jld Exbibendutn, i^f 
t, qtttodoqne & line dolo , H rcs tali perierit cafu for* 
tuito, quo non pcriiflet, ii flatim fQiiiec exhibita. Ly.i^s* 
/. 12. 5. 4. jf. A./, Convcniuntur & haeredes ejus, qui dold 
poffidcre dcfiic, qoatcDus locoplctiores. /. 12. §.mU,^ 
^,/. (rii.) 

3 Tendit ad id, ut rcs exhibeatur; qux tamcn cxhibi* 
tio quandoque rcQitutionem in (e habct, quatenus e.\hi- 
bCtis facpe poft tadam cxhibiiioneiTi cedit , nec pfincipali 
judido audet contendcrc, caufx iss diffidcjis* Quoxno» 
do intclligenda. /. 9. ^.pen.Jf. h. t. 

4. Exhibenda vero rcs cum omni Tui causi, id cQ uti* 
litatc, partu, foetu, fru6libus & accefljonibus. /. 9. §. peH, 
^ ult.Jf. h, t. §. 3./«/?. de offlc.jud. Ctiam in c-ycm cau- 
si : quod non fit , fi res cxhibeaiur medio tcmpdrc ufu-^ 
capta, /. 9 §. 6. r. §. 3. Injl. de off. jud. Sccus quanl 
obtinct, fi dctcriorala exhibeatur ; tunc enim ceflante ad 
cxhibcndum a61ionc locus cft adioni cx lcgc Aquilia. /. 
ly.ff.h.t. Quod C\ quis iti pracfens exhiberc nequcat, cau- 
tio cjus de re intra modicum temporis Ipaiium arbiirid 
judicis exhibendi, admiiiitUr. d.^. ^.Injl. ae off.jud.Ls-^' 
vlt. I. ii.^.f.ff.h.t. Sin contumacitcr nolit, aut dolo fud 
ncqucat rcrtiiuere, cotiira eum in litcm juraiut. /. 3.$. i./.y. 
^ 2..^.i&.r.Kiv,v.) 

S' Obtinct auicm hxc a6lio nort iiiimmobilibuS » (ed 
Iblis mobilibus: ciiam illis, qux rcbus alicnis jiinda funti 
nifi fit tiqnum xdibus alicnis jundtum. /. 6. 7- ff- b,t. qud 
tamen cafu extrinfccus ad cxhibcndum agi contira mall 
fide jungentcm , adeoquc ad exhibendam Cigni sdimatio* 
iicm, nihil vctat. /. i ./» Jifr. /. i,ff. de tt£no junii, 

6. Morihus. Per mandatum compulK>rialc folcnt jtldlcei 
tthibitionem injungerc. 

^ Adde ex Cod» libr. ^aii. 41. ad exbibenduni. 
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L I B E R XI. 

T 1 T. 1. 

tDr Interrogatiomlms in jure faciendis & 
mterrogatoriis actionibus. 

^.'"^Tea^lor plus petcndo pcccarct, & fupcrfluis proba- 
XNtionibus lis protelareiur , intcrrogationcs olim fa- 
fisc in jurc ante litem contcftatam, vcluti, an &proqui 
partc hxrcs cflet, an lervum poHldcret &c. /. i.y.iff.b.t. 
idquc vcl per praEtorcm vcl pcr adverlanum. /. i.^.i./. ii. 

9.jf*. h. t. Et hoc in adlionibus in perfonam obiinuit^ 
lion in rcm, cxcepta hxrcditatis pctitionc. /. ii.C.</fPf///. 
hicred.l. i.ff.h.t.L l^^.ff-dc rei viKcI. Oblt/. iO- §• iff-h.t, 
Rcfp. ibi interrogaiur is, cum quo non n^itur , (ociusncm- 
pc rei convcmi rcfpc^lu fundi communis, quo innoiclcat, 
qux fundi pars ad rcuin pertincat; ut in cam non dcfcn- 
lam a6lor mittatur. (i, 1 1 •) 

2. Rogatus autem rcfpondere tenetur, nifi jofhim iple 
dobicaodi caofam KSbeat. /. 6 $. i.ff.h.i, vel loierfogcnir 
de ftflo tlieno. /.9. 3. /. uj.ffh.t. iroo & de ibo roga- 
tos fado^tempos delibcnuidi rede petit,ne tcmere refpon- 
'deac. /. s ff' h.t. ioi eoim relpoiifionc iibi prsjudicat , five 
vere five taifo reQ^onderit. /.^. 7. 8.#. h. t. modo jori & na- 
turs rel confentanea fit, & joila noo foblit errorts caoia. 

/. 1 1. $. S. 10. /. \4^ ff> h. t. Si rogatos contomadter rclpon- ^ 
derenolit, (ilcntiom contra eom intcrprctari oportct./.ir. 
$' 4« ff*^* fi vcro generalius aut dubic refpondeat, ite- 
nun rogari poteft. mg. /. 9. 6. ff. b.t. (▼,yi,vii,vx ti, 
is.) 

3. £x refponfione 000 ad interrogationem (ecota e(l , 
( vcl etiam fine prsvia Interrogationc. /. 9. pr, ff. h. t. ) 
adio dator interrogatoria , qoafi ex ipfo contra6lu feu ne- 
goiio prindpali; qua; proinde non nova adlio cft, fcd no- 
va qualitas adioni principali acccdens. /.11.^. f;.//" h. t. 
Obft. conftirus pro condcmnato habctur, ut non lit danda 
ha:c adio./. \ . ff.de conjcj]. Rcfp. id vcrum fi dc principali 
^otio cunfeuus iit; noiv itcm ii quaMiam prsliminaria fa* 
^ - ^ teatur ; 
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teatar; velatt hastedem cHe: uUerius enlm eo cafu pro* 
bandum ^Qion iDCQnibit, detiiDdiim dcbuiilc» logaflc 6lc* 

(1II,X.) 

4. Sed jurc novo hae in jure interrogationes non obll- 
Dciit , eo quod adorcm oportct inlVudtum venirc , non 
iodrudioncm a rco pctcre. /. i. ff". h. t. Ut lamen judex 
poflit adhuc & intcrrogaiioncs facere & ad rcfpondcnduill 
Cpgcre. quoties id a:quiias poftulat././^f^.jJT. (1 v.) 

5*. moribus. Nonnunquam pcndcntc liie A)ncipiuntur 
ab ano litigantium policiones fcu articuli, ad quos pcr ju- 
dicem cxaminaius adverfarius rcfponderc cogitur per ver- 
homcredit McXnon credit. cjufquc rcfponlapro vcris haben^ 
tor, doQCC coDtrariuai probatum fucrit. 

' --T I T II. 

fuihu relmt ad eundetn judicem eatur, 

m 

t.*VTe dtvfdatnr canfiB cootmeDtia, doni plares divcrfis' 
XNiii locis agunt aat coDveDiaatar « omaes qoando- 
quc ad euDdem jodicem ire oportet ; qaalcs fnnt lbcii« 
cohaeredes, coDfiaes, dch9reditate,rebas aat fioibas com- 
moDibus oooteDdeates, & contutorest ad rationum reddi* 
titxicm convenii./. t . %.ff. b.t. /. C. arbitr. tut {i.) 

2. Ex eidcm ratione pioprietatis & poircinonis caaiam 
apud eondem judiccm tcrminari neccirc cQ. /. 10 C.de jn^ 
dic. licct enim polTcflio nihilhabeaicommunc cum proprie- 
tatc , quatenus magna intcr utriusque naturam & cttcdus 
ert diffcrentia /. 12.^. i. ff.de acq-uir.pojfcff m ordinc tamen 
judiciorum fibi invicem cohsrent; in quantum fiais judidi 
pofTcirorii plerumque initium eft peiitorii. (1 1.) 

3. Mortbus. Ita dcmum plures ad eundem judiccm vo- 
can pofTunt, fi faltem mcdiatc fublint eidcm judici : alio- ^ 
quin in aho degcDtcs tcrritorio ad fuum ordioarium judi* 
ccm vocaadi. 
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T 1 T. 111. 



. l^e fervo cerrufto. 



I. \ dio de fervo corrapto cfl perfimlis, prstorit com- 
jLAP^cns domtno &ejus luBrcdibiis in perpctuum ,/.13. 
•ff.h.t. ut & jus pignoris , ufusfradus aliuavc ftinleliabeD- 
libQs. /. 9. I. / 14. 3. 4#. h.t. non tamcn bonsB fidei 
po^Kflbri./. 1.6. h.t. Gontni cum ((oi morcs lervi do- 
K> comipit, (uadcodo vcl laodando atque iti augeodo ftr- 
Ti ttoalitiam, aliiioQe modis. /. 3./. i.ff.h.t. licei cor-. 
fompens fic domitius aut fruduanus ftrvi corrapti , tol 
creditorcoi lervosfuit pignori obligatus./.9. $.i./. 14.$.3. 
/{ff.h.t. vel putavc^ic liomtDcm efleliberom,*cQjus mo- 
rcs corruoipcDat. /. 5C $. i ff b. t. Noo tameo oootra bon« 
,fidd ncrfiefforem.^./. 1.$. i.ff^h.t. oec oontra hmde8.ii. 
x^.ffh.t. Ad id uc prmctor duplum damni corrumpcndo 
daio, & rcrom quas fervus fugiens lecum abftulir. /. \o.ff. 
b.t. aoc in qoibus dnmnum dedic. /.14.^. 6.jff.h.t. noo 
caram, quas, dum in fogi erac, fono foUulit, auc io qui* 
bos poflea quadam quafi confaaodioc pcccavit. /. 1 1 .pr. 



caocum adio baec compccic./.iif//./'.i&./.[i.] 

2. Csccram hxc afiio non infimac/.f.^.i./.d^.jf. de 



in /. j6. ff. pro ficio^ quatenus doli vcl traudis mentioncm 
habct . non tamen idco infamans c(l : plurefque turpcs , fa- 
mofx pauciorcs funt aQiones. ObH. /. l-pr.ff.b. t. Rcfp.»o- 
tare non fempcr cft idem, quod infamare, fed quandoquc 
idem defignat quod cocrccre, & taccre uc qois ccneacor ac 
obligatus ni.i/. /. "^.ff. h.t. [11] 

3. Non eiiam mcrc panalis cft , ut prxtcr duplum /ii- 
pcrefTct rci perfccutio; led inagis paenalis inixta, ut dupTo 
infu ipfa res./. 14. «j. ^.ff.h.t. Multo minus cQ tautum rei 
pcrfecutoria , ncquc id di6iat /. 13 $. i. /. i^. ff.h.t. cum 
in ea hacc actio non aflimiletur hxrcditatis pciitioni , fcd 
magis petitio huic actioni de fervo corrupto; (ic ut & ip(a 
haereditatis pctitio hoc cafu poenalis fit.[iii, iv.] 

4. Ell & actio utilis de fcrvo corrupto, patri accommo- 
data ob corropcos moics filiif. aot fili«i^ advcrfos oorrum- 

pca- 





?ft. Hcet enim turpis afiio dicacur 
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penteiD iD id qood intereft./. 14.$. i./lA.f. qw ft ad nuK 
ifeimi videtar eitendendt propicr oorrupcos Qioris mcNrM 

Scrc voleotcin. <zr^. /. i.jf! 4^ i^ry/ rjrifti^: etiani k D. D. 
i labditoram, montcnomm, alionunqoe, movesconiH 
ptos prodada eft. (v.) 
* Adde exCod.liinr,6.M,i,defifffiif^firvo eem^. 



l T. IV. 

fugitivis. 

I. T^ugitivns cfi, l^if^g'^ caufa extra domum demim 
X ratnr ed mente we rcdeat, Erro dicitiir, fmjrefttem» 

ter fme camsd V/^atMr^' temponhus in res nuj^aforias con* 
fumtis fe^itif dnmum redit.L ly. pr.^. 3. ^ l^Jf. de ^edsL 
edid. Quifquis autcm fugitivum cclavcrit dolo malo, jurc 
Pand.funi tenetur. /. i.jf. b. t. led jure novo fcrvus tugiti- 
vus cum altero tali, vcl viginti folidis pracflandus cft; vcl 
cum duobus aliis aut folidis qnadraginta proptcr repctitam 
occuliationcm. /. ^.Ch. Si tanicn cclatus rucnr fcrvus fiP- 
calis, cum duodccim argcnii libris rcllituendus elt, quas 
qui non habct in xrc, in pcllc luet. /.4. l.pe» C.b.t. Nec 
rogitivi reditutionem impcdic , quod is lo areoam fcfc do* 
derit. /. ult.Jf. /. (i, 1 1, 1 1 1, IV.) 
* Addc exCodJibr.6ait.i.dcfervisfugitivis SsPc, 

T i T- V. 

2)^ akatoribus. 

I.T udi apud Romanos vcl liciti fuerunt, vcl illictti. Li- 
JLciti in quibus ars dominatur, & dc virtutc ccrtamca 
cfl./. 2.5. 1. /. ^.ff. h. t. quaics quinque rcctnfentuf in /. i. 
y ult. C. h. t, llliciti funt, in quibus (brs prxdominatur, 
qoalis alcarum ludus. l.ult. C.h.t. cujus varix pcenx fnnt: 
nam qui domum ad ludendum prsbnit, (i pulfatus, dam* 
num aut injuriam paflus fit, nec poenalem ncc rci pcrlccu- 
toriam habei adlionem. /. i./>r.tsr ^ ff.h.t, licct collufo- 
ribus hacc palfis a6Ho detur. /. 1« $.1. ff. h. t. Nec tamcn 
it^ ^ttif^Qc ad deliDqucodam invitatur , fcd magis ad dcli- 

K 3 dum 
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£lum vindicandum : cum cnim ad cocrccndum fionc lu- 
dum proprcr frequentiam non fufficeret prxtor rcliquique 
magiftraius , finguli ad id puniendum auioritate publica 
pcr cdidum prxtoris Tucrunt armati : co tere modo , quo 
id contingit in tor. tit. & prxcipuc in LHlt.ff.quod fuijquc 
JurJft aiur.Jlat. (ly II , 1 1 1.) 

1. Infupcr domus in qud lufum eft, publicatur. C. 

h. t. pccunia in alca amiffa rcpetitur per ludcntem aut pa- 
trem vcl dominum, aut dcfcnlbrcm civiiatis qui in publi- 
cos ufus cam ero(;abit , vel deniquc per qucmvis c popu* 
]o, intra annosquinquaginta./. i. C\/&./. Quod (i filtasf.aut 
ftnras qaid in alci lucratus fueric, pater vel doroiaos te* 
aemiir refiiniere, qoatenos ad eoi Inde perveiierit./.ar/r.$, . 

i. ff,b,t. Adhflc cpgens akenun ad ladeodani vel ntnltta- 
tur, vel in latamias aat vtocola poblica ducttur, praBtoris 
•rbitrio. /. t . 6. mlt,ff. h. i, Et & contrados io alei gcQos lit , 
ncm pnBftandii eft rei« de qoi ooDtradoni> evl&io./.2.$.i* 
ff. qmar. nr.^S* mm i^. ( 1 1 1 , l Vy v, v ii •) » 

3. Alco Kpecies cft olla ieo orna fortons , volgo Loterye. 
m & fponfio de fiiiorii dubiis: eft eoim motoa flipolatto 
eemditfonis de le , ci^of dobins efl evcntos : & in ouft 
non elt de virtute certaoMn; ac proinde illicita, /. ^-Jf it, 
Obft. valent (ItpuIatiODCs conditiooalcs. /. 108. jf. deverh. 
M. Refp. non tamcn valet fedproca iOa liipulatio , per 
quam fit fponfio; co quod in alcac fpeciem cadit ; qu« pro« 
hibita.Obli. /. ly.^.u/t.ff. de prafcript. verb. Refp. inielligi 
potcQ de ill^ fponlione in qui de vtrtote oeiuunen cA,pco* 
,pcer vcrba ult. d.Lij. (viii, ix) 

4. Moribus. Aliquanto mitius hodic cum alcatoribusagi- 
tur ; nam nec rcceptaioribus eorum impunc furtum aut in- 
juria infcrtur; ncc domus in qu^ luditur , pub]icationi|fub- 
jacct; ijcc id quod in alei amillum ac foluium c(], rcpcti- 
tur, nili dolus in ludo fit adhibitus. Si quid tamen in alca 
emilfum ac nondum folutum ft, peii ncquit, ncc is, qui 
lcicns alteri ad ludcndum crcdidit, id poteli rcpcterc; nec 
de fponiionibus (exceptis afFecurationibus) jus dici folct| 
^ui fupcr fponfione litigare velint. 

f Adde ex Cod. lihr, 3. li/. 4 j. de aUatorHHS^ 
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T tr. VI. 
Si menfir falfum modm» dixerit. 

I. ^ iTenror in finibus rcgundis aliifque nraltisne^otiisad- 
J3(L^i^(oi^ ^ modum fcu menfuram rcnunoat ; pro- 
qne eo falarioni recipit , non mercedem , cum hic non iit 
locatio./.i .j^.i'.^. Si tamea Mfiis modnt renuncfatns fbe- 
ric ,adio in ftfiom prctoria (ubfidiana datur inpcrpeniom. 
/.4-#- b t, illis qooram intercft, five emtores (intnTeiren* 
ditores ft eoram bsredibos ad id quod intereft. /. 3. $. i. 
6P S.ff. h. t. Omtra menlbrem falfiim modmn dolo vel 
latft colpl renondaDtem , non levi , ntfi mercedem aooe^ 
perlt , nec leviffima. i. 1 . pr, i^^.i .ff. b. t. fivc per fe five 

rir aliom reoonciaverlt : ex fiibflitoti enim dolo tenetor. 
I. $. Mb.ff. h. $. Nec refen^ menlbr machioariQS fk% aH 
alias; nee otrom propter jadictom an aliter fiMarit adhifal* 
tas./.3.^.4./.ir/r.$. i ff.b.t. necdeniqoe» Qtrom tn laris; 
an in afiis rcbos menlorandis aot calcolo ineondo icsfelfirit; 
atqoe hinc efi qood & operam redemtores, calcolatorest 
architcdi ac fimiles hac aoione teneri poflont/. s^^fthJjS. 
7.jf. A./.(Mi.) 

2.. Non aliter camen conveniendos hac a^one menlbr « 
qoam fi Isfiis alii aflione confcqui neqoeat ab alio '\6 quod 
imerefl, cum hsc fabfidiaria fit./. 3. (.x.^./.y.^.i./f.ir.^ 
alioqofo Ufus potius ex cmto vel indcbiti condi6lione 
aget , otri voluerit. /. 3. $. 3.#. t. /. 18. $. 3. jf. (tU 
mIo. Sic nec huic adioni locus erit , fi menfor non re- 
naiiciaverit,fed tantum oienras fiierit.4ir^./. i.^.Hltff.h.t^ 
Si tamen dolo malo renonciationem protraxerit , & inde 
Isfiis faerit emtor aot venditor, aSio de dolo dari poteft. 
/. 5-. pr.ff. b. t. ubi pro Bheretttr lcgeodum eflc Uderettar^ 
inadec Iqgis ftnfiis. (iii,ivO 
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T I T. VIL 

< 

religiojis ftf fumtibus funerum^ ^ ut 

fuffi44 ducere liceat, 

f.T OCU5 rcligiofiis cfl , in quo cadaver, aut prsccipq^ 
jLcjus pars, puta c^put, cft recondicuin perpctuae le- 
pulturx cnusa. / 39. 44.^./&./. fi modo quis iniulcrii in lo- 
pum proprium , aut alicnum domino permtitentc , vel 
communem locum purum (bcio conlcnticnte. $.9./»/?. 
rer,divif, quandoque & eoinvitQ, fi (bcios ipfe fepelien* 
fjm lit, «lio looo comnKMlo dcfiitatas. i. ^i.ff. b. t. Qu|- 
Idts ORUiibDs in caiibos ]ocQ$ defioic effi; in ^omiqcrcio, fi- 
ve boiBO liber five fervtts illatos fit /. %, L ix. 1 ^ff. h, 
iit tamen is, qui loqom rcligiofiim Mx^ altcri per lega^ 
tnm aut afi^m imer vivbs ooncatere poQit nMirtui iiiG;- 
rcndt jus./. t^,C,de iMis. (l, I Y.) 

2. Si commnne fuoribus ftpolchfQfn 0^, ip illod unm 
reliquis invitis mortuum infcrrc non prohibetQr. ^$.9. Infi» 
^ rer.^f^if. Sunt autcm fcpulchra loca fcpulturx dcQinn- 
ta : eaque vel harediuwia font , qus quis libi hsredibu(que 
fuis ; vcl familii^ia^ qne qnts fibi & ramilis fus conftitoif. 
il.S'6jff.b.t. Cstemm cenotaphium puris potiu^ quain re- 
jigioiis loci^ iuit annumetati|m*/«6.$«if/r,^.i».^/t^. iw fm. 

4. 7.ff. dc rer. divif ("l |, V.) 

3. Quod fi quis mortuum intulerit in locum, in quem 
infcrcndi jus non habcbai, locus quidcni ipfe rcligiofus 
lion f\t.l.6. §.6.ff.cornmun.£livid. non tamcn loci dominus 
f)fla indc fine Principis aut Poniificis autoritatc potcft eruc- 
fc: alioquin injuriarum tcnctur. /. S.jf'. h.t. Scd potius ob 
lalem illaiioncm prodita cft in fadum actio./. 2.$. i.ff.h.t, 
fjcrpctua , hxrcdibus & in hxrcde competcns ad id u^ 
cadavcr tollalur, aut loci prctium ^TxWcix^x.L^j.ff.h.t. qua 
cxperitur dominus loci & fru6luarius. ^rj^. /. 2.§. y.^./^.r.fic 
focius. /. 6. G.ff^cummun. divid. OhW. I. 2- §- 1 .ff. h. t. Rcfp. 
quxntur ibi gcncraliicr , an focius ob iliationem focio tc- 
Jpeaturi & diciiur cum tencri familix ercilcundae vel com- 
iniini dlvidundo judicio, non tamcn exclufa \Az infa6lum 
pt3ionc, quam etiam dari, aliunde conllat ex d. /. 6. %. 6. 
^uq aip^p & a^io |>rQ ibcio hic poteii ^oncur^erc/. 39.^. 
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De religiofis i^c, i j^j 

fro focto. Non tamen bonx fidei ponbflbri aut creditori , 
cui fundus oppignoratus, hxc aclio comperit. /. 2. §. i. Jjr' 

4. Potcfl & infcrens in locum alienum quandoquc ad 
pcenam pccuniariam condcmnari, etiam modicc coerceri, 
lidolo malo intulerit, prxcipuc in locum publicum. /.2.5. 
l.in fin.l.^.^.l.ff.h.t. 

S Defundum autem rcgulariter funerare tcnetur hxrcs» 
/. 12. §. 4. /. 14. §. 2. ff.h.t. vel is cui id mandaverat dc- 
ftindus; qui fi celTei, amittit reli6ta fibi cum in finem ut 
foneraret ; aut fi jam acccperit, a prarforc citra ordincm 
ad funcrandum cogitur. /. 12.5.4. i^.^.i.ff.h.t. Quod 
fi nuDus eorum ad quos funus pcrtinct illud curet , atquc 
ita cxtraneus cadavcr ad fe non pertinens pictaic dq61us fc- 
pclierit fuis impenfis, habct adlionem funerariam fubfidia- 
riam, aliis demum aSionibus cefTantibus conceiram. /. 14. 
5. ^i-ff. h. t. Oux cft a6lio bonx fidei cx quafi contraQu, 
fpccies fcilicct adionis negotiorum gefiorum. /. 14.$ 9. ^«f 
^ff-h.t. competens ci qui in funus impcndit aut impendi 
mandavit; fbli enim mandanti datur hxc aftio, nonman- 
<latario, nifi pupillus mnndaverit finc tuioris autoriraie. /. 
i^'^.\S.ff.h.t. fi modo impenderit animo repetendi, iion 
donandi feu pictatis iniuitu. /. i^.^.^.g.ff.h.t. Contra hx- 
rcdcm cjus, cujus funus dudum, licct id hxrcs ipfc pro- 
hiboiflct. /. i^.^.^.ff.h.t. aut licct fumtus facicns ab initio 
fc haercdcm elfe crcdidifiTct , atque ita fuo nomine dcftm- 
fium funcraflet. /. ^i.ff.h.t. ciiam contra maritum quarc- 
nu$ faltcm facerc potcfi, fi uxor cjus fcpulta fit, cui ncc 
doserat, nec hxres extitcrat. /. 28.7^'./». aut etiam quate- 
nos dotem mariius lucratus cft, licei lunc uxor hxrcdcs 
toeat./. i6.iy.ff.h.t.{vii,vn\.) 

6. Datur hax: adio ad id, ut refiituantur impenfx, fine 
^oibus honefie duci funus non potcrat : ncque cnim im- 
inodicp, nec ctiam nimis parcc impendcndum, fed profa- 
cultatibus & digniiate dcfundi. /. 12. $. 5-. /. 14. §.3. 4.5.6. 
ff- J^- 1. ^tiamfi forfan alitcr prxcepifict dcfundus; quippc 
fojusjudicio haud fiandqm cfi, fi illud ridiculum aut Ito- 
Iidum apparcat./. 14.$. f.ff.h.t.arg.1. 113.$. ult.ff. de le^ 
i^' I. Nec in hanc aflion^m veniunt fumtus in morbum, 
Kdiantum in funus fadii. ar^. 1. 14.^.6 ff.h.t.f^ibil./.^.C. 
^/>rt/V. hicrcd. Refp. ibi impcnfas in morbum defundi fa- 
^ compcn/ari quidem poflc per hxrcditatis pofifcllbrem, 

K s aflc. 
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aflcrituri at non cas, hilc adionc funcrarici peti pofTc, cjux 
adeo privilegiata cft, ut cfi agcns omnibus aliis livc chiro- 
graphariis five hypothccanis prxfcraiur crcditoribus /. pcn, 
ff. h. jun(2. /. 14. i.ff.h,t, (u,X|Xi,xiiyXiix,xiv, 

XV.) 

7. Quod fi privatus nullus fit, qui funus curat , magi- 
flratus officium clt procurarc, ut dcfundlus fuiicrcturexpe- 
cuni^ rcbufve hxrcditanis, nc cadavera maneanc inlcpulu. 

Lii.^.ult.l.ii.ff.h.t. 

8. Mortbus, Nulla propric loca rcligiofa apud nos efle, 
& fi:palchra alicnari podc ad inflar aliarum rerum in com- 
mcrcio conditatarum , tit.de rer.divtf. didlum. Unde & 
cadavera ex folo (sconpmorum tcmpll confcnfu de locoia 
locom transfecri pofle receptum cQ. Licet aotem maritas 
t% ftatmo yel [>ado partem dotjs lucfetor, foli tamea mo- 
Iteris haeredes m (bitdmn ftrrc cencQtiir fiineris Iihiwd&s, 
Csterom ad fiirotns faneris non pertioet impenla in ve* 
&em loeobrem conjugis fuperfikis ; quippe quam de loa 
porias lopeiiles con^ux in Hollandil comparat. Venmni 
tamen In afiioncm tnocrariam privikqpatam bodte eaqoo^ 

2ae , qu£ occafione morbi poflremi Qoedids ae chinirgis 
ebentar^ fi de concoriii & prslatione uitc;r creditoics q\X2^ 
fliofii, 

* Adde ex Cfi.HLr. ^.tit. 44.1^ religiojis ^ fumtihmfu-L 
nerttm. 

* • 

T I T. Vlll. • 

jD^ mrtua inferendo ^ fe^pulchro ^difi^ 

cando. 

i.QI quis prohibitos fit i q|0oqoam infcrre mortaum in 
Ocum locum in qocm inlerendJ jus cil , potcd agcrc 
adlionc in fa^m contra prohibentcm ad id quod intcrcfl, 
^ in.alium locum cadaver lotulcrit. I.^.^.uh.l.g.ff.Je re, 
lijr. qu« aQio nec hsredi ncc contra hxrcdcm , inicr prohi- 
bcntcm tamen & prohibitum ipfum perpeiuo datur. d. I. 9. 
ff. de rc/ij^. Scd fi alius forte commodus ad inferendum 
inortuum locus Kcpelienti non fuppctat, libcrum cieftpro- 

tinus expeciri ioterdido pfpIiibUOEio. U 8* ifU, d. l. 9- 

9iii> 
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De nurtw inferendo iff 

Goo cafu prstor vim iicri veut mortuum iDfcrenti. Luff* 

ib./.(l,II.) 

2. Utile tamen hoc interdidum nonnunquam & illisda- 
I tur, quijure mortuum inferendi funt dcftituti ; veluti nu- 

dis proprietariis aut fociis contra ibcios aut fradaarios , 
tum favore religionis , tom quia io interdidlis non ita 
plene , fcd tantom ibmmark damioaotQr caafs merita. 
/. 43. ff. de religiof, Qood qois (epolchrom qoldem ba- 
beat , Ytijirerp ad illod careat » offido jndids victnl cogi 
poITunt , Oit Tel precario vel jnfio pretio viam concedani 
TolemlnK>rtonminferie./.iz jf.^rr%V« (n. iii.) 

3. Eft & intcrdidom de fcpolchro «dlficaodo , quod d 
aocommodatort qoi io iooloco iepulchrom aedificat : eique 

i Tini fieri vetat prattor. /. i. s-ff* fi^c reficere ve- 
lit, (iveplaoede novo sedificare. /. i.^,fpi.ff.h.t. Qood 
cadaver jam illatum fit , Fontifices ftatuerc debcnt , quo 
•Ique falva icligtone refefiio permittcndafit./.ar/r.$.i.y«^. 

L I B E R XII. 
T I T- L 

©e rebus creditis,, fi certum ptutur f$ de 

L condiftione. 

I. /^ontraflus in gencrc cft convemio de re dandd facien* 
X^^dd vel prajiand^i ; cui fubcfl obligandi caufa exfud na^ 
turd. Sunt vero contra£lus vel nomtnati , quibus certum ac 
j fpeciale nomen ejl d jure impojitum : vcl innominati , dc qui* 
bus libr. 19. Nominati rurfus aut rc conftant , aut vcrbis, 
aut literis , aut confcnfu. Re conftantes funt , ad quorum 
perfedionem eji necejfaria rei iraditio ; atqucintcr cosordine 
primom eft motuum: contradus rc.juris gentiumJhriSiiu* 
* ris re conftans , quo res fungihilis aUert datur ed Icfe , tit iaem 
ingeuere reftitmattir, licet cnim muttnmi nonm GOntiafttt 

otnmqoe obligatoriosy nontamen ideoicontra&oom lerie. 
climinandom ; qnippe tmi com (Upolatione exoeptom 31 de* 
I Ibrlptiooe oootiaaanm , qaseftln/. 19. jf. twr^.>^«, 
(r. II. 111.) 

%. &es fungihilis (dioi quam motoom Teifimr) in jofc 

noftro 
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noftro dicitor, qoas pondere» nainerovcl menrarft conlUr^ 
& fandioncm fcu pernmtitsooein recipit in fuo geoerei fic 
Of «lia rcs Umilis fungatur vicc rei datas: vcluti vinaon, o- 
leom , frumentum &c. Hujufmodi vero rcs in mutuo pcr ap- 
pcnfioncm , adnumcrationem vcl admcnfuraiionem tradi 
atque ita in niutuatarium transfcrri neccffc eft : cum fola 
coitv.ntio dc adiiUmeraQdo mucuo mutuum ooa tacia(. /« 

^Q.ff. h. t. 

3. Quamvis autcm traditio ad hujus contradus pcrfc- 
6iioncm dcfidcrctur , non tamcn prcecifc veram intcrveni- 
re nccclTc eil ; tld & fidia fufficit , vcluti fi convcncrit m- 
tcr dcponentcm & depofitanum , ut nummi antca dcpofi- 
ti in pofKrum fint mutui. /. 9. 10 //*. h. t. Vel fi 
rt^gatus mutuam darc pecunian) corpus aliquod dcdcrlt ro- 
ganti vcndcndum, calegcut pccuniam mde rcdadam habe- 
rct muiuam /. \ \. ff.h.t. Obfi. /. l^^. ff.de pr^fcript.verh, 
Rcfp. ibi res quidcm erat vcndcnda tradita , ac vcndita, 
led pretium rci non crat roganti numcratum. atque idco 
non mutuum led alius conrraSus crat. ObQ. /. 3^ vers.hii 
atgnmtmum/ff. numdatu Rcfb.ibi ctiam rogami mutoom 
res qoidem erat vendeoda tradtta; ied oon erat hoc ioter 
dantcm rcm vcndeodam & accfpicntem a£him , vx prcti- 
om lode redadom motoom cflct ; liqet zem vcmdcndw 
tfadens vofoeritpretiomiQde proycnicosmimiom, daoeveii- 
denti, adeoqoc minos cft in cooventioneQax proponimrio 
d. I. 34. qoam in c& qos eft in d. /. 11. Quin & fi£la ccn- 
(cbitor ad motuvm contrahcndum intcrccfiTiOle ttadttio,' (i 
procorator, qoi nommos a domini debitoribos exegerat, 
cum domino pr^ef^nte non abfcnte conveniat , ut nummi 
^uBlx deinceps penes fc mutui fint. /, if.jf.ir.#.ObQ./ 34. 

. pr.ff. mandati. Rclp. ibi cafus proponttor , qoo iotcc dii- 
minum & procurarorcm iibfentem pcr epijlolam ita convc- 
' liccat 5 quo fn cafu fieb traditio concipi oon poterat , cum ncc 
vera intcr abfcntcs ticri potoiilet. arg, /.43 ff^defurtis. 

( IV. V. VI.) 

4. Muiuum darc potcfi dominus libcram habcns rei iUius , 
quamdat, adminifirationcm : vcl aliusdomrni nominc : quo 
cafu domino nummorum obligatio cx mutuo acquiritur. /. 
2. C. per quas pcrfon. cutqnc acqutr. ar^. l. ^.C .fi ccrt.pct. 
Quin.imo, fi dominus fuos nummos tanquam ad Tinum 
pcrjincntes Tiiii nomine mutuos dederic, fivc fciente Ti- 
tio iivc isnoraote , mutoom tameo cootraSum vidcbitur 
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De rebus Creditis^ 13 c. ifj 

& GondiSio Tiiio quxfiia. /. 9. §. 8. jf*. /-'. t, (vi i.) 

5-. Non tamcn mutuum dare polcft pupillus finc tuto- 
t\s autoriiaie. §. 2. qinlKaHeaJtc.l. 19.$. i ff.h.t.wto, 
prxlides corumque minillri, qui adtcmpus, nonpcrpetuo, 
tbnguniur ofticio. /. 33. i^ ff- h. t, nec ctiam quifquam num* 
mos alienosruonommelincdomini volumate. /. 13. j?'- h. p, 
quippc quos cxtantes dominus vindicare podet ; boni fide 
confumtos condidiionc rcpctcre, deconfumprismalifidead 
cxhibcndumagere. /. ii. ^.ult.ff. h. t. vel etiam confumtos 
Condicerc , ccfsi per eum qui dedit condidbione. /. 2. C.fi. 
€ert.ptt, ^fUe danti crat ex oonfaintionc quxOta. /. 1 3. ff. b. #• 
(vtif. n.) 

6. Ac6peremotQQmiKi(Iaiitprooes,qai(kob%ari:etiiiii 
milTerfitates ac dviiatcs per fbosadnnniflSratores. Ut taineQ 
ha^ Don aliter obligcntarexniotao pcradRiimllratotesaooqKi 
to, quam (i probetar motaam In rem carom verfom efle; 
alioqnin ipfi potiosadminidratores Iboiiomlneeflentconve* 
nicndi./. il^ff b. t, Obft. /.6.$. \.ff.dtnegot.^eji. Rcfp.iw^ 
ids^Hoftefc. negotiomm geftorum , dc qu3 ibi qosftio ent, 
oooveoin pofTunt. Sed ncc prxfides prohibiti mutuom acci« 
pcre./.34.$.i.j^.i&./. (Mi,i.i6.C.fi(en.pe$ Reip.agitde 
jadice , coram qoolitig^or ,qoi videiemr hoc modocorrom*' 
pi. (XI. XII.) 

7. Effe6lus mutui cx partc dantis eft domiiiii rranflatto: 
in mutuo enim corporum datorum alienationcm contingerc 
CXpcditum e(\. t>r. I»ft. quib. mod. re contrah. obl. L 41. im 
med.ff. h. Undc^ dubitaium fuit, an mutuumcflct. fitibi 
pecuniam donaflfem, ur cam milii credcrcs, tuquc crcdide- 
ris; eo quod nummi, quos donaveram utrccipircm , iion 
vidcbanturalienati : arg. /. ^^ ff- dcfolut. adcoquc ncc mutui. 
Sed benigne rcccptum fuit tale mutuum valcrc/. loff. h.t, 
nec obfl. d. I. sf-ff dcfolutio». eaenim obtinct , fi nulla ad ac- 
cipientem utilitas perveniat; alioquin dominium ciiambrc- 
viflimo temporis fpatio tranfire atquc redirc poflfe , fi qux indc 
nafcatQratilitas, apparctex /. ^S. ff.folut.matrsr^. quo modo 
& in cafu propofito utilitas in eo cit , quod accipiens ex dona- 
to y itenimquc moi mutuo dans , obligationcm fibi cx motoo 
«cooirit. (xiv.) 

8. Ex patte acdpientis monu eflbSos eft , quod ftfe dan* 
f! mQtoatirios obliget , ei eS obligatioDC nafeator cerd 
eondifiio.^. l^/l. qM. tmd. re eemr. obl Hoet h cx aHii 
caofls» qoiDOS certom petitor (id eft , dc qoo apparetquid^ 

qoali 
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qoale 4c qiumtum flt. L^.ff.h.t.) competat. Qasqoideili 
ex mmno oondidio adio perfixudis firi£U jaris eft , coin« 
peieDS mutaanti fi dominas nuaunonunfucrit,* nam fialie- 
Dos dederic* dans noo nifi pod eoramconlbmtiooem con* 
didione nti poted ; ni(i flipulatus eflet fibt eos refiiiui, 

Juo cafu edam iis exflantibus ex flipulatu ageret. /. f 6. $. 2« 
defidejujf. l. l^.ff» h, t. Ll.-j.C.fi cert, pet. adverfus 
mutuararium, & n plures (int, contra (ingulosprorati, li- 
cet uni tantum numeratio fafta cflet. /. C.ficert.pet. A4 
id ut tantumdem , fcu res eadcm in generc ejufdcm boni» 
tatis h quantitatis refliruatur , non plus quam datum c(! , 
licet id pado a6lum eflct ut plus reddcrctur , veluii pro dc- 
ccm aurcis mutuo datis undccim recipcrcntur. /. 1 1 . r . 
ff. h. t. Obft. /. 48.^5^. de padis. Rcfp. valct paflumrcrum 
traditioni adjedlum quatenus valcre poteQ, non ad agen- 
dum fcd excipiendum : qua rationc ficri poteQ, ur mmus 
quam datum eQ in mutuo rcllituatur , dum id adum , ut 
pro decem mutuo datis novemreddantur. d.Lii.^.i .ff. b. t. 

(XV. XVI. XVLI.) 

9. Reftiiucnda vcro in mutuo fimul & lcmel tota quan- 
titas : neque enim particularcm folutionem , ftu per^partes 
fadam , creditor invitus tenetur admittere , nifi id adum fit. 
L^i.^.i. ff.de ufitris. /. C. de folutio». aut pars debiti liqai* 
dafit, parsilliquida, qui cafuseflio/. 21.^.0./. Obft./.arilr. 
ff. quid. mad, pign. vel hypotb.folv, KtGp, ibi di^eriaeraot dc* 
"blia. Obft./.4.$ 6 ff.de aamHb.L^.C.decolkt.ftmd.f^'^ 
mom. Reip.eiceptiooesiiuitfiivofelibertalts, & oifiibleveo* 
tariribatisooerati. (xxi.) 

10. Efi & reftitaeoda res ejofilem geocris , oon aliod 
proaliOf nifi creditori conftntienti. /. 2. §. i.ff» b. t. Pe* 
amiam tamen ncmo rcgulariter reftitoere tjeneior io eAdem 
monetl, nili id a6him fit, fed alios «Bqoe probos leu idem 
valentcs dando liberator , veluti aureos pro argenteis & yI- 
ce vctsL arg. L 6s. $. l.ff. de verh. obL jood. /. ^4. $. I. 
ff. de fil$aion. modo caveatur , oe damnum patiatur ma« 
tuans , forte nimiam minuti moneta redditi , vcl aliter. 
/. 99. ff de folution. Quod fi monetl vel in materi.^ , id cft 
bonitate intrinfcci , vel in valore extriofecus autoritate pa- 
blici impofito mutata fuerit , id totum pcriculo & com- 
modo debitoris fcu mutualarii cedere putem ; fic ut valorc 
fingulorum nummorum audo pauciorcs , eo vcrodiminuto 
j^ttfes matuaoti reddere teneatur \ cum non corpora /ed 
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qaantkatcs in pcamit ij)efleotQr. arg. l. 94. i jT*. defoba. 
f. i.ff.de^oittrab,emf.u\6slMt€mfotemxixm 
9tg, L 2, ff.b.t,(M!kJ, i2i.ff.de fiimtiem. Re(p.iniitiuuisiioa 
paticaMocmododamniih); cumeandemqQantitatemi qiUB 
fola in nummis qui nammis oonfKkrarar , lecipiaK, Hcet 
divcrf» fbrmds vel materis corporibus inhcrentem: pnDci« 
pne, cum ex pluribus monetaBlpecictaSQnatantommnatta ^ 
efl, reliquis infiiOflatQtiianentibiis. (XV114. xzzi. xxiii. * 

IXtV. XX?.) 

II. Quod (1 res ejnlilem bonitatis haberi neqneanr , vtl 
mutuantis interfit ob moram factam eafclem res in genere 
non reddi, sQimatio praftandaeft. dcqmad M,deeamdi£f. 

tritic. 

11. Eft & mutuum aliquod prxfumtum ; cum quis chi- 
rographo confeiras eft , fc mutuam accepiflc pccuniam fpc 
fiiturx numcrationis , gus tamen fecuta non e(l. Atquc 
tunc prxfumtioni tali , pro lcripturx vcritate militanti, 
opponitur exceptio non numerats pecunix , qux intra bi- 
cnnium opponenda, cx quo fcriptum cft: quo cafu privi- 
legiata erit , onus probandi rejiciens in actorem , qui nu* 
merationem dicit elle fccutam. /. 14. C. denonmim.fecun. 
Qux omnia & tunc obtinebunt , cum finc (criprar^ coram 
teQibus quis numerationcm , qux non cfl fubfecuta , con- 
fclTus fuerit : eo quod non tam fcripturx , quam confcflio- 
ni numerationis cxccptio opponitur, arg. /. 9. \o,C,denon 
man,fecun. 2. Inft. de except, nec ali^ dc caus^ in Ind. tit. de 
Bter.M.raipuxTx fit mentio , quamquia utplurimumcon- 
feffiones hujufmodi in lcripcis rarius,uneicriptofimit.(xzx. 
XX11.) 

13. Qood fi is , ^ chtrographum poffidei , intra bten- 
ninm ex eonon experiatar, iic ut exoeprio oeqneat opponi 
Dcm a^enti :^hirographom iDliim condicendom eft, n pra> 
Ibis nt pofleflbr etos. /. tdt,C. de cemS3, ex lege, fin abtbns fit 
ant ladtet , adveruis cum qoerela coram jndice imerponen- 
da , per quam perpetoa redditoi^hac privilegiata exceptio. /• 
14.$. ^C. (de mm mtm, pecun, (xxx i . ) 

14. Extrahoscafosprivilcgiataqoidcm poftbienninmeva- 
iie(cit exoeptio : fimplex tarocn five doii fivc non nomenm 
pcconiaBexoeptio, cui excommoniexceptionomnatmico* 
iisrct onos probandi, non deneganda videtorei, cui numc- 
fatio faaa non eft. are. /. r C. demmmm.pecun,]xM\ct. 1. 5*. 
ar/f. is^ L2,.§,^ ff,aeMimai,(^met.emipt»pi9B&tt^ 

ex- 
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excepcio dcfen(iQnis fpccies fit , )ure naiurx nulli adimend^. 
Obft. /. 8. i^.C.de non num. pec. Rcfp. illx & alias plurcs II. dc 
privilcgiati excepiioneintelligcndaj, quippc de qua agit lo- 
ties illctit. Obrt. locusnonclljurijurandopoftbiennium.^/. 
/. 14 §. 3. Rcfp. id fingulare , quia jusjurandumextraordi- 
narius probandi modus e(l ; fcd idco reliquas probationes ordi- 
Dariae non funt exclufse. (xxxiii. xxiiv.) 
• I f. Ceflat taipen exceptio hxc , li quis j am fol veril paf lenl 
debiti fcriptura comprchcnfi. A 4 C. cUnonnum. pecun.UQQ 
« obft. Li.C.Je tu, neqoe enim illic mutuatarius quicquam rc^ 
fiitoerat , ied cooquercbatur de majori quantitatc cbirc^ra- 
phmncoiilcripcimicfle , qaamqtov^numentteiat. Ccl^ 
fit & , fi qais tfanfafiionis cansi peconmni promifatc. /. 1 1 . C« 

fi aimtario faipfoit fioo^ 
w€v, ij/Sic.s-^ Nec locnm habet indepodto & apochispobli- 
cirom fimaionom. (in privatornm ftpochisperdtes tngmtt 
hoic exceptioni locus eft) /. 14. f C. eod» Dene&tnr 
qooquc , fi confefiTio fafia fit ez caus^ antccedente « vel ii pro 
antecedcntc debitopigimsfiieritconfiitwum qaibusincafibos 
ip&coofefliis prabare tenetur , fibi peconiam non tXk nume- 
ratam. /. /. 13. C. ^oirNontamenoel&t perrenunciatio- 
nem; qoippequxe^demfitteilitace, quiconfeflio; nifidi* 
verfis temporibusrspiusqoisrennnciet. ^g./. li.C«4M/i£fmi- 

, tufcJ^elleia>i. (IZIII.) 

1 6. Quod fi quis numerationem fadam deget , & liiendi^ 
cii convincatur , in duplum tcnctur. auth. contra C. eod, 

1 7. Moribus. Si dccem mutuo dentur , ut uiidcdm rcddan- 
tur, undecim peti poffunt, cum hodic cx nudo paSodetur 
actio ; nifi itacxcedcrctur lcgitimusufurarum modus. Con- 
vcnientcr autcm antediciis, apud noagcxceptionem non nu- 
meraix pecuniae non tantum poft biennium opponi , (cd & pcr 
jurisjurandi delationem probari polTejudicatumeft. Cenfcnt 
ctiarTi probandi onus incumbereei, qni numerationem con- 
fcfifus eft, licet intra biennium exccptionem non ntimcratae 
pecuniae oppofuerit ; pracfcrtim fi inftrumento huiccxceptioni 
renunciavcrit. Non obftante tamen h3c exccptione , provi- 
(ionalis folutio ci , qui fuum agnovit chirographum , iuterita 
iiijungifolet. 

♦ Adde ex Cod, lihr. 4. tit. 1 . de rehus creditis isf jurejttram* 
J0*tif. %,Jicertttmfeta$ttr. tit. jp.demn numeratdfecHuid. 

« 
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De jurejurando ^c. i&i 

T I T II. 

2)^ jureji&ando Jive voluntario ^ Jive necej** 

Jdnoy Jive judicialL 

I. Tusjurandum cft religiofa Divins Nominis invocatid tPi 
J tcj]im'mium v^rnatis. Quod pracitaiit , qui,quida^a. l 
intelliguiu: vcl in fua vcl in alterius anima; veluti pn)cu- 
raiorcs m anim.^ domini. nrg. l.<j.^.peK.ff .h.t. Idquc pcf 
Dcum , non dealtros. Fromde, li quis jusjurandum im- 
probatx rcligionis dctulcrit, nihil agitur, Iicet juratum (Tt. 
i-S-^-o-Jf'^'^' fi quis jusjuraiidum limplicitcr dctulc* 
rit, advcrfarius autem fuperllitiofum ex fua rcligione prx-' 
ilitcrit, ei flandum erit. l. ff.h.t. Potuit tamcn quis 

de jure Roinano jurare per gciiium aut faluicm Fnncipis. 
/. 1 3. i ult.ff. h. 1. 1 2 C.h. t. de reh. cred. ^ jurejur. ut & 
pcr caput, pcr raUitcm fuam aut filiorum. /. 3. f ////. /. 4. 5-. 
ff.b,t, quibub in ftlibus vidctur pcr Dcum juralic. /-^^.//l 
o.t. & adftrmgci hujufinodi )u>|urandum eos, qui hxc lii- 
perliiciola probant ac vcnerantur. d. l. 5-. pr. d.l. 33.7/*. h. t. • 
Cstenifn Chrillinnos vcl fimplicitcr jurarc, vcj ta6tis fa* 
aofandi^ Euangtlns., moris tuit. yioi , 74. c. f. novk 1 24. c. li 

1. Eft flniem jusjurandom vet a/Jert&riam vel prbmijfo^ 
rtpn. promiflbrmm dicitiir .qood rotoro negotiaconcernit^ ' 
nt imjor \\% firmitas accedat : qoale eft totDrom , curato« 
rom, rubje£lorQm, vafalloHlm^ jodicom, advoeatorom^ 
milicom, alioromqttc: ot & pafiis ae conventionibos aliif. 
quc fimilibos appoHtom jusjuraiidodi:<)ood de joreRoma^ 
no ftqottdr nacttrHm ados coi apponitor, nec confirmat 
ea, qo« per (e invglida aot nollaaocininfirnHind«runt.7.7A 
$. \fi' ff.de pa^J, f. C. delepb, (eXccpio oaio./. 1. aMths 
fiicramenta pub, CJi odverLvetid. Slf/.y.jJ^'. de oper, liberP.} 
Obft.L^i.C.de irattfadf.RtfpAhi non ez jorejoiandOt fcd 
vel flipolationc vcl concrado imMiiBinato,qoo firaiacaerac 
tranfaaio, adto datur, nifi qois malit & hic exccprionem 
(htmerc.ObfK / %, ff.de condit,mfti$m$.Lx6.ff^demmekt.i^ 
demomftrat. Refp. ibt josjorandom tantom contiieratur tan^ 
qoam condirio fime qmd mem , ut loquuntori QCi & in /• 39« 
ffi k t» tmmtmm^ mtritfyme jmd, ( 1 v, v, v 1 .} 

L t. Mct* 
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3. Aflertorium jusjurandum cQ,quod prxfcntia vel pr«* 
tcnta rcfpicit ncgotia. Et vd vcritatts eft, \Q.\affeSliomsift 
litem , dc quo tit» (cq. Aflertorium vcriiatis vel a tcflibus 
prxftctur, dc quo alibi: vcl a pariibus; <5c hoc rurfus vcl 
l&lufttarium eji ^ vcl judiciale^ vel necejjarium ^ juxia hu- 
jus tit. infcriptioncm. Voluntarium dici potcA , quod pars 
parti dcfert vcl rctcrt cxtra judicium ;idquc velexconvcn- 
tione, quo cafa delatum adveriario reterri ncquit. /. 17. 
ff.h.t, vcl finc pracvii conveotionc: quo cafu rcfcrri qui- 
dcm potell, fed is, cui rclatum eft, ad jurandum cogiDO» 
^uit, cum necdum aditos fitjadcx qui cogac. (vji.) 

4. Judiciale eH, quod pars parti dcfett velrefert in judi- 
qip, accedciKe interlocotorii judicii ieiitciitui* L ix. i. 
C.kK quod iicri poted v^ ab «doic vc| i teo, aoce & 

* poA litem cofKeftatm «Ique td fimeiitiMik /. xa. C. b. #. 
Ikttt jam teOcs & inftrumeata prodofia fot, ftd niliil Hi 
probatouii. /. ^S' # ^^.A 12* C.^L mit.Cde fidmelmmiff» 
Qbft. /. 4. C. ir ^i^iM^ L^C.dt prok^a, Relp. ifior in prdbih 
tionc mm demom cenfet/ar deicdfle , com nec per jusju- 
randQm probmc potaeri|.4irjf ./• 11.^. ^.jfih.t. (vi i .) 

Dctefont «oicm hoc iosjoiand9m vokiotariiim nc ja> 
dmle omncs liberam habcmef rcrnmidmiQiftraiioiiem; 
domioi , toiores , connores , procoratorcs gencnle com 
liberA, vel Ipcciale a^ndatum bobentes. /. 17. $. x. ^.jf. kjt. 
dcfenfores avitarom & collegiorom, fi ad id manditom 
lutoim./.34.$.i.jf.i^.r. Non popitti fine Worif aatortta- 
tc. /. 77. $. i.ffb.t. nec illi, qoi com prios deioliftt jos* 
jttrandom« illud necdom accepracom revcKarom, proba- 
tUmibof contif}, fi iterom poftca deferrc velint. /. ti.C.^.#. 
nec fervi in dominorum prs^udicium , (i libsr^ careant pe- 
culii adminiftratione. /. $. iff^dc pituU: cam enim ht- 
bfant, «qne domino prodcfle vel noccre poliimi deferto» 
do jnsjonmdQm, ac tuiif. fiio patri. /. 20. 27. ii.ff. h. t. 
Minorcf annis x$. fi coratorc deilimti illud advcrlario de- 
tulerint, rellitotionem petere non vetantur. /. 9. $. 4 j)^. 
Ob^.anth.facramenta pmh.C.Ji advfrf. vemd, Reip. illa de* 
nei^at rcititutionem jurautibof , ai non josiQniMloB deft* 
fcrentibus. (vi i, xi,xr i.) 

6. Defi^turvcro omnibus,cujufvis fexus& statis, ctiara 
impuberibus, quatenus id ratum eft quod juravcrint. / 26. 
ff, h.t. at ndii ad cum cfte6lum, ut pupillus, cui delatiim 

cft, vd jurafe tcoctor vcl jaiiocaQdttm uSua^ qui icn- 
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Vus c(i, /.'^4,§.l.ff. h.t. Non procuratoribus , dcfcDforibus 
aut hacredibus de domini vcl dcfundi fa£lo /• 34. §. 3.^.^./. 
/. 1 2. C. h. t. arg. /. 9. 3. 4. /. 1 9. jj^. de^ interrog. in jurefac, 
fi tamen delaturrw lit, & hi jurare paraii fint, valcbit quod 
juratum eft. /. 9. §.6. arg.l. i^.Jf .h.t. (ix.) 

7. Cxterum locum habct hxc dclaiio in omnibus caufis 
civilibus pcrfonalibus & rcalibus, rei pcrfccutoriis & poena- 
libus, ctiam famofis. /. 3. §. 1. /. 9.^. 2./. 28. § 5^. 6. 7./»^». 
ff. h. t. non in criminalibus , ob metum pcrjurii. (x ) 

8. Dclatum autem ab adverfario jusjurandum vcl prac- 
ftandum c(l rej^ulariter , pofiquam dcfcrens ipfe prius de 
calumnia juravent. /. 34. §.4.^.^./. vel rcfcrendum ; cum 
turpitudinis magifeftx lit ncc jurare vellc nec jusjurandum 
rcterre./. 38.^./'. r. Ncque necefle cft ui & refercns jus- 
jurandum calumnix prius prxflet : nec ci rurfus rcrcrri 
potcft id, quod ipfc retulici fcd qui dctulit, poft relatio* 
iiem prxcile jurarc tenetur; alioquin caus^ cadit./. 34.$.7. 
ff.h.t. {wii.) 

Sunt tamcn in jure cafusquibus jusjurandumdclalum 
rcferri ncquit, fcilicct, fi is , cui id dclatum, vcl folusvcl 
melius novcrit negotium de quo difccparur./. 2.^.^^ 
a(^. rer.amot. Sunt & juftx caufx ob quas id , quod defer- 
rur, nec prxftandum eft ncc refercndum : puta fi de ca- 
lumiiia dcfcrens jurare nolit. /. ^^.^.^.^. Si jam plenc 
probatum fit; eo quod jusjurandum ob dcfcQum pr^ba- 
iionum rcccpium cft. Si dclatum fit ci , qui in co loco 
non fonicbaiur forum compctcns / 3). §.//// Dcni- 
que fi defcrens non habucrii defcrendi jus./. 35-. $. \ff.h.t. 

(XI V, XV.) 

10. Dc cxtcfo quifquis dclatum nec prxftarc ncc rc- 
ferrc vult, a judicc condcmnandus efti iia ran^cn, ui ci 
fuperfit appellaiionis rcmedium,dum foric n in is rc(51e fibi 
jusjurandum dclatum cxiftimat./. ii.^.i.C .c erebns creeiit. 
celfante hoc in cafu raiione appcllaiionis dcmganlx; cum 
tranfiflum non videatur ubi non eft juratum. ^uod fide 
jurandi modo inter hci^antcs haud conveniat, judcx partcs 
iiHcrponens arbiirari folct, quo modo jurandum fit. /. 34. 

<^.^.ff.h.t, (XVI.) . 

1 1 . NeceffariHm jusjurandum cft , quod ob dcfcdtum pro- 
bationis judcx, parrc ctiam non pctcntc. dcfcrt adon vcl 
reo. /. 31.^. h.t. idque in caufis civilibus, non criminali- 
bus, in quibus quxftioni locus cft, & luce mcridiana cla- 

L 2 riorcs 



DigitizGL, , v.oogle 



1^4 Ltb.XII.Pattde^. fit.II. 

riores defiderantur probationes./. uk» C.de probat. ac pcrjii-^ 
riom merito meiaitur. (xxvii,xxviii,ixix.} 

XI, Eft vero Koc neeeffkrium lecttndam D. D. vel fup- 
fletorium « quod judex deferc ei qui (emlplcne vel lattem 
non plcne probavitf cuilT illa probatio non eflct per pr^- 
fhmtiones elifii. vel purgaMrium , quod jadex ei dcnsrt, 
contra quem nbnnullx leviorcs militant prs(umtioneS) ut 
le ab iis liberec. Ncc hic prsQandum calumnix jusjuran- 
dum; cum advcrfarius non deferaty & in judice dcftrente 
ceflet calumnis rufpido. 

13. Effedus jurisjurandi voluntarii & judicialis prxftiti, 
vef, cum fufccptum eiTet, pcr advcrf:iriuiTi rcmifTi(/ 8. C. 
h.t.) cQ, qucid rco, quijuraveni, cuirpciar cxccptio ju- 
risjurandi. §. A.//. exccpt. nili ad judicialc accclierit in- 
fupcr ju.iicis lcutcntia, quo cafu ir.agi^ utihs danda rci ju- 
dtcatoj cxccptio./. C. r^^/^.rrtv/. Obfcrvaiidum cuimfcn- 
teniiam quidcm poll judicialc jusjuratjdum plcruniqnc fc- 
qui./. 34 § /dt .{!'. h.t. noti tamcn id iRCcniratis cllc; cum 
ipfum jusjuraiidum iranladlioncm & dccilionem abunde 
coutincat./. 2./. .//'. /. 5"6.^. rei ht.i. traiiladio vc- 
ro 1 tcm cxpsam dirimat linc fenicntia fublcqucatc. arg. /. 
Z.Jf' Ji qnis Ld:-.t . 'iK in.i.jijl. i Xv 1 1 .) 

14. Quod ll jus fuum jurcjurando ^iilor afTcrucrit, iri 
fadHin actioncm e.\ jurcjurando, vcl fccuta ad judicalc 
condcnniutione, utilem ni judicats a£Uoncm cflhabicurus. 
/. 8. C. 4e reb. ered. J. 9. $. uh,Jl\h,t.§ ii.lffjl.de uBioa, 
Nec poftmodum iDquirttur, an debeatur» led id tanram , 
an juratum lit, (ive vcre five h\(6.d.\i/lufl.de a^.d.^.^, 

de except. Sic ut nec appellationi locus fit, nec pro- 
pter indrumenta noviter reperta aut pcrjarii prxtexto re* * 
iciodatnr jusjurandum. /. 3 r . %n fin.Jf. b. t. I.Peu, $.1.3. C. b. 
t.i ii.ff.dc dJ'j.O[A\. pcjcrans in dolo cft, qoi iiceipro- 
defTct. Ke(p potcft quis aiam crrorc (ine dolo pcjcrarc : & . 
fi dolo perjurium fit priftitum, foriitan cx causS doli fict 
refcilTio ar^. /. ig.C.de traf^fa^l, jund /. i.Jf. h.t. Si umen 
non infpc^^is tedamcnti tabulis qois (ibi quid legatum ttEt 
juravcrit , iis vcro poltca in fpe£H$ nihil rcIiSum invenia- 
tur, nii^il quoqac jurrins^x fuo confequetur pcrjufio /.«//. 
C.h.t ^ li quis fraudulcntcr jusjurandum dcbitori fuo in 
fraudcm crcditorum dctulcrit , cxccptione doli creditorcs 
fraudati conua jurantcm uti poilunt./.^.f. j.j/lir./.(xvm, 
• XXV.; 
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if. Hacc autcm in fadum a61io fcmpcr inpcrfonam eft, 
cnm ex quiJam convcntionc nalci vidcatur.< 26. $. ijf/'./^./. 
ac proindc non contra quofvis rci, de qui juraium ^poiFef- 
fores , fcd inicr eos folos , intcr quos juratum c\\ , compctit. /. 
9. /# fiff. /. I o. /. 1 1 .Jf'. h.i.l.-j ^,jf. de Puhltc tn rc^fi.iv^. 
fdque m limplum, etli nc<;orium, dc quo juratum e(t, ta- 
lc fit, nt inticiaiionc lis crefcat in duplum. /. 30. h. t. 



CentlS. i/. /. 9. in Jin.l. 10.11 ff ff.de 9M.U$ 

rem nB. qoatn 6l ideo ncc novat nec tollit jusjurandom 
imttltam, (ed magishanc iirfadam adioni priflinae adji'^ 
cit. /. 7. %.•] ff.dePtibLa£t,l\'3,.%.i.s.ff.h,tA.^^.%.\.ff. 
de comfiit. pecmn, jideo ot Improprie ad novationis f^icm 
josjQrandom rderatnr in /. 26 2. ff. h. t, nec alio (brtc 
ienfQ qoam qoatcnQs nova qualitas adtonl antc competen- 
tl ncccdit.(xx,izf,sxiuxxiii,xxiv.) 

16. Ncoelfiini jQrisjQrandt cflvfios efl, qood vim |>ro« 
bandi in jQdiciis obtincat, & ad illQd icqQi debeat judida 
icntentia; ex qui delndc adio & exceptlo dircfia rci jodi- 
catae ditor. Ur tamen admiA fit hic appcllatio, &pronter 
perjunum ac iiinrumema novitcf repena ImpcttctQr rcKiP> 
(lO.L^i.ff.h.t. (XXX.) 

17. Licet aotcm de perjurio nullo modo in voluntario 
vel jQdiciali jQxta anic dida , & difficiliQS \n noccflario jQ<* 
rcfQrando qasratur: licet infupcr pcjcrans pcr Principis ve- 
ncrationcm Ixfx majeflatis reus non lit. /. x.C.kt.ii.C. 
ad /eg.Jit/.Majeft.non tamen ideo perjuriQmcxtraomncm 
pcenam clt. /. ii.ff. dc doio nam & intamil notatos perjQ- 
ros lcgimus. /. ^i. C.dc tranfad.&citrjL ordincm verbcra« 
tos, criminis falfi & Itcllionatos rcos poftulatos , ac ad da- 
mnum pcrjurio aliis illatum rcparandum condemnatos. /. 
^-^.C.de tcjlibus. I. tilt.ff.flclliomttts. ultcrionbus poenis in- 
tcrim Dco ulton rcli6tis. /. 2. C h. t. (xxxi 1 .) 

18. Moribus. Nullum hodic admittitur jusiurandum cx'- 
trajudicia!c, fcd tanium judicialc; ita ui pars parn quidcm 
dcterat vcl rcrcrnt , fcd tamen non aiuc dclatio illa rara 
fit, quam fi tam judcx approbavcrit. Cumquc ita mori- 
bus dclatio jurisjurandi non a mcra pnrtium voluntare, fcd 
fimol \ concurrentc judicis autoritate ^ arbitnodcpendeat^ 
non mirum , quod ctiam hodic dc pcr,urio in tnli cafu, 
;sque ac in jurcjurando pcr judiccm iimplicitcc delito. 




quxri 
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Quaeri poflk f & i (caiemift ad fak jusjurandam lati a|H 
pellarl, fitltcin mcdiantc rcAltudonis auxilio, fi ci inttra- 
«nflatis novii^ repcrtis clarc dc perjnrio doceri poflit; ne 
pcrjurus alias es flio (bdere lucnim icntiac : <)u! infup^ 
cxtra oidincm pro modo admifli aibitrio judids eoi;roe- 
lor. 

Cateram apnd noa vlxcft, ut permittatur, jusjurandum 
veritatis aut crcdulitacis In animl domini pcr procuraiorcm 
prafiari. Jusjurandum autem pcr adorcm rcci delamm in 
snaieril furti aut fitiniis delidi, ac ab eo prasflitum (quod 
nempe illud haud commi(crit) privatamquidcm adoris in- 
tentionem pcrimit , at non accufationem ad poenam pa* 
blicam pcr fi(ci advocatnm alio(que (imiics inflituendam; 
<|tte non ob(tantc jurejurando moveri potcft. Quod (i quis 
josjurandum detulerii, & neodnm acccptatum revocaverit« 
iiernm iUud^efene poieft , impcinti prius in intqrum 
icflitutionc. 

T I T. ni. 

in litem jurando. 

1. Tusjurandum in litcm in gencrc cft, quo propter dolum 
Jaut culpam advcrfhrii non rcftitucntis aut cxhibcniis , 
aui non (blvcntis, aliquis rcm fuam aut fibi dcbitam a:fti- 
rx\^K.Lx.^.\A.\ff.h.t. Et vcl vcritaris clt vcl aflfediionis. 
Vcritatis jusjuranduni in litcm eil, quod \ judicc dcferiur 
aftor) , i\ rcs culpa rci pcrierit aut dctcrior fa61a lii, vcl 
etin'n dolo in judiciis Itridi juris. Eoque rcs arflimanda 
cs conimuni hominum opinione , quauti vcre efl , (ca 
quanti verc intereft a6loris: ac in omnibus bonx fidei ar- 
bitrariis & llr di juris adionibus locum habct. /.y.Pr.SjT ^- 
uit ff.h t. ctiam quandoquc in rcbus fungibilibus./. h, 
t. Si tamcn dcfcrcnie judicc ador jurarc declinet , iplc ju- 
dcx a:flimabii. ar^. l, 'ji.ff^de rei vmd, imo, fi judcx fatis 
commode sllimarc poifit , non rc6)c jusjuiaiidum defcrt 
afiori. /. 4. $. ult. / 5-. $. ult. /. 6.ff. h.i.{\ ) 

^ Aflc6honis jusjurandum in litem dicitur, cum ob do* 
lom ani oontem^^ciam adverlarii uon rclliiueatis rcs tn ju- 

didum 
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De iu litem jmrand^. 1 6y 

didiiii dcduSa zftimatur ab adore ultra venun pettnun 
ii^U^** tf. t.l.i. C.b. i.L 68.j^. ik rei vmd. ob levem plaoe 
rCnlpaii iMNcjsriiaranclo loan non cft. i. 4. i. mlt, i s ^-i» 
ff.h.t. cxcepfo rortc cafu in tutore, fivore pupilli In l.pem, 
C.h.t. Ed autem hoc deferendum i judice. /. i.ff. b.t, 
a^ori, qui dominus cft, vcl faltcm fuo nomine litem efi 
oooteflatus: non procuratori. /. 7.^ nec impubcri. Pu- 
bcs, fi vclit, jurare potcft, ut &tutor: qui lamcn fi jurare 
noluent, eo nomine pupillo non tcnetnr l.^. ff.h.t. Ma- 
ler nc volens quidem pro pupillis ad hoc jus)urandum ad- 
mittitur. d. l 4 6c hsrcs de M| uou defuo6U, afic^iioQe 
jurat.(i I, I II.) 

7 luratur aurein comru ciDiofuin aut conturnaccm , noa 
cotitra hxredcs c.k contumacii dolovc dcfundli , cum hoc 
jusjurandarn contumacix pcenam contincat. /.8.j5^. r. ni- 
i\ l5s cum dcfuncto lit contctUta. i.^.C.h.t. Habctque lo- 
cuiii m oiT^nibus judiciis bonae fidei & arbitrariis , in qui- 
bus dc reftitucndo vel exhibendo agitur, fivc in rem fivc 
in perlbnan). /. 2./. s.Jf'. h.t. 1.6^ ff.de rei vind. vide 1.1. ff 
fi tervH. vimd, /. 1 6. ^.ff de pi^H. ^ hyp. 1. 1%. ff.de mIo* 

Noo io aliis, vefot cmtMRie-, & coDtrariilscoininodati ,de* 
Mflti, INniKiMifque judiciitt io qoibQf oon Ycnlt res reHf- * 
inante. i. s-ff- de^M Nce denique io Ariai joris aaionf- 

^.mr^J.S.^,(^i.6ff.h.t,Otifti. S'i» /».ift.#*R^P. agiC 
de jQrcjoraodo vericotis, oon |!le6lioois. OM. /. ^-ff b,$, 
' Iti^. ctiam ilN de nmplici a^matione, qu« ez vcritaie, 
' Mii ii^aione fic, qucilio eft. ObQ. /. 8. f. 1. l.^ff.dt mSi. 
im.M9m. fteip.eadem fototio eft« & in /. 9. leg^ndlMi, ik* 
nfkmmmmfli^preiio ^c.{iv,v,) 

Jorafi vcro poteft hic io lofinitoin: qoaoqoam fo- 
dici nbemoi eft vel ob initio certam pr^llgere qoaotitntem, 
intra quam jorctur ; vel quia hic de perjoHo , licet non 
facile, qu3cri poteft. /. uit.ff.b.t. ctiam minoris poQca con- 
deinnare reum, nec (cqui jusjurandum ; imo & planc ab- 
Iblverc. /. 2. 3. /. f.$. i. i.ff.h.t.iM\ Nov. Hi. c. lo. 
Rcip. ibi dc lurcjQraudo veritati$,qoo dccfaraDtor liiisim- 
penfae, 3gitur.(vi.) 

5". Csctcrum li reus dolo feccrit, quo minus poflit refti- 
tuerc , hoc ju>jurandum omnino neccffarium clt: (cd d 
rem polTidcns cindcm^ reftituere contumaciicr dctrc6let; 
in ludiciselt arbitrio, utrum adlori hoc vclic jusjurandum 
dctciic, ao jubccc rcm aofciii manu militati.«r^./.5 $• i- 

Il4 ff.b.(. 
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ff.h,t,ykfiEk. l,(^,ff.^ rei vind. Et H propter dptom dcf»- 
' oeDttS poflidcre jaiti prclUia tuerit a:(hiiuitio jQrejuraodo 
determinata, jurans tamcn folvcnti adtoncs prxftarc non 
co^inir, iicc folvens contra poirenbres Fubliciaiiam habcc 
li^ionem. /. 63. 69 70 ff. de rci vtnd. (v i r .) 

6. Murluns. Jusjurandum in litcm atfedionis hodic vix 
oblioet, &, (] rcs rcllitucnda manu miluari aulcTri nc- 
qucat, dum tonc dolo poiUlTons pcriit, tblcm pkrumquc 
Judiccs id quud imcrcil ex bouo dc -squo ipii sllimaxe ac 
|latuerc. 

f ^ddc (JT Qod. L tit. ^3. litem jMra^do, 

T I T. IV.. 

condictioue causd datd causd uon 

Jecutd. 

]|./^ondi6iio in gencre cft omnis aciio pcrfonalis, vin- 
V_,<]!cntK^rii oppolita 15". hijl.clc aSll.t}. cujus fpccics 
cft condi6t:o ha;c cauta data caufa iioii lccutaj aclio ncm- 
pc pcrfonalis, qua id quod ob caulani tururam ^^non prj;- 
teritam) datum vcl collaium vc! acccpto latum c(l , ^c- 
petitur, quia ca caufa non cll fccuta. /. 10. ff.h.t.i fa, 
ff.de coi.did. imielr. (uodo caula e.\prcila (it, oon iti roea- 
^e retcnta. /. 7. Cb. t. Competens danti & hsrcdibm ooq- 
tra acciplentem & haeredes ad rei daras reftitQtioneni com 
fmdibQs & acccilionibas /• ii. ff.ba. noo nfiiris cx mora 
Hrg. l.i.C.de condiil. iadek (1,11,111.) 

1, Caofaautem oon rcqQitQr,veI quiaa1tcrpt«nareoaii 
volt, cum poikr; coquc cafo locQs eft hoic coQdi6haDi« 
modo clapfum fit tempus pratfixom. /-^^ ^ i/'* b^. t, vcl 
quia prsflaxe non poteft,ticc pcr com (tat^qoo minospor* 
iit; qoo cafu hsrc quidem ^mt condi&io, led tamen coo* 
^li^oni e,x pofhitcntil locus cft, eiiam fiepc pod intcritam 
rci , qus vicinjm danda-, vcl in qoft aliqujd fadcnduQi 
frat. /,3.$. 2. 3./ 5* $, I . i. I mit.ff b.t. in contradibus enim 
jQOomioaiis a datione incipentibos , ^oi & hojos ttc^t 
(bndamentom funtt Ucita ell poenitcntia, qoamdio res eft 
'^\cgx%.l.f.ff.b.t adco l^t ad htrcdcs tnuilau paeBitendi 
fl^oUaSu drg.i y;.ff,d< a^fmr.fi4r<d\ix0 
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3. Integra vero res vtdetur eciam , cam res vicidim 
£r£iianda cafu periit , ied tali , quo , oii nihil datum cf- 
m bt viciflim ea daretur, foiflct peritufm-, atqoe ita do* 
jDioos ideiD dansmmi fbiffet paflbros. Secus quam obti- 
Beiet, fi oocafiooe ditionis occipiens in reviciflmipraBQaQ- 
da cafiim fit paflos , veloti 6 aodpieos ot lcrvom roaou-* 
oiituc , profedos ^ ad prpfidem ad eum manumittendoro , 
ilils non profedoros» & ita rervot-i latronibos io. itinero 
ocdfiis fit : neqoe enim tonc condidioiii uik) modo locos 
eft. /. s. jv//./.i./.Obft./. lo.C.i&./.Reif. vel Umiiioda 
cft ex /. f. mit. vd dtceodoro, oei&re qoidem condt- 
fiiooem Cittfii data, de qoa in d. L to. icd non ideo pro- 
itoQs exclofiim qooqoe efle poeoitentiam. /.3. $. ^.ff. 

4. Qood fi datom fit ob caofam impolfibilem , aot ea 
talis c(Tnitorl,aot moribos.fi natori, idquc lcivcrit dans, 
ceflabit repciitio ; fin i^noravcrit, condidioni locus crit. 
n-^-S^-lf'^^ reg.jur.l.)i.C.h.t. OUi. i.^l.ff.tlt obiig.ksf 

tftf.Refp. reftriogenda cft ad contraAus oomioatos, inqui- 
bos nondom dominiom datione tranflatum erat. Sed fi 
Oioribos leo jore fit caofii impofiibilis , 6c hoc ipfom dans 

ignoravcrit , fi quidem crrorejoris, cellabit repetitio arg. 
^*l'9»ff' ^ i*'"- ^ fi^' iz^for. /. I o. C. eud. lin fadi ignoran • 
tia, condi6iio dati non dcneganda: qoo modo iotelligco- 
da./. r. 5-.6.9.C.^./.(vi i,vi II ) 

f. Mortbus. Contradus innominati non ndmlttunt ho- 
dic pnenitentiam ; ac proinde ctiani CLflabit condidio ex 
capitc pccnitcntix , licet res adhuc intcgra fit. 

* Addc €xGod.iihr.^M. d^de coHdKUme obcoHfam d^* 

m 

T i T. V. 

co$$di£liQH^ ob turfem vel injujlam 

catifam. 

i./^ondi6iio ob turpcm caufam efl a61io perfonali ftri. 

V^6ti juris , qua repctiiur quod datuni crt ob fafluin 
continens turpitudincm cx parte accipicniis, licct jamtur- 
FQ^adum ruUl.caciun tu^riii vcluti li quis pccuaiam, al- 
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iHu wii— I }iMl MK ebligatot. /• i a. /. Lfr.C^^f» 
s. /. 4. $. 1. ^.(^.OMnpciaN d ^ dsdltyCQiim iccipica-» 
.» & teradl» qoiioBOi od eoi pcrmiii, od id ot «ci 




«tfl fi co pcrtcrk, «ilMiMiio ojoi foMniMr, oai oobi fNh 
*dttOi dt ooedliaotbos , 000 oteii. /. 4. C. (i.J 

\^ DciMeiior i«oni hw: condi AId , i vd Alioi daii* 
oc iDCifii./. 4. ^'ff>b.t. ^ flmol doolii 
DO loftr, fi qott joaici dcdcrii • oc pio ft 
o kMiloMM./.A.$.«/r./.^.^.ib.^.inclior- 
qoc his in ctfibus, vclut in parti tofpjlodioe, cft coOdilio 
poCdentis. /. 3. /. %.ff, L t. Qood liiMD Bon inqiedir« tfto 
soiKHis fifcus p offi dc n ti torpc loomni etcorqoait: mHh. m>- 
vo jure. C.de poena jud. fmi male jud. /• 31- ff.de 
^MM. imtir vir^i^f tmvr. vcl ctiam tcmcis, cujos intcrcft, 
ob lorpctn cioftm oon tBk diconu /.4. %.id$. L$.ff.k.t^ 
(11,111.) 

3. Oondidto ob injulitiii caQfam cfl a£Ho polboolii, 
qul tcperitor Id qood dinim fft ob caafim, nullifli qi»- 
dcoi torpitodiDCin fpectalcm continenrcm , fed timen jo» 
10 iK ioipcoboOHD. L6.j.ff.k.$J.i.C.[di amtiS. /f 
ge. (IV.) 

4. Quod fi cx rarpi vcl iojofta caosl promiffio tintom 
Bm tit , cxceptio Opponi , vcl cautio fcu chirographum 
condici potdl. /. i.C. h. t. etenfm cx chirographo, quo 
promifTlo ob turpcm caufam comprchcnla, fummo qui- 
dcm jurc adto datur, fed cxccptione elidirur. /. ff.h.t. 
I. T 34 cie verh. ohli^. Obft. /. 5-. C. /?» r. /. 26. ff de vcrb. oh^ 
^.Rcfp. adio non datur cum cffeclu, acque Hocffi^dtt io- 
ipedo non valct quod adum Qii. (v,vi.) 

♦ Addc ex Cod. libr. 4. tit. 7. de condsdiune ob turpem 
caufam.i^ tit.^.de coMdid.ex Uge ^ /me eausdv^l imjt^ek 
^aufa» 

T it. VL 

Z)^ eandidione indebiti. 

l./^ondiaio indcbiii eft a6lio pcrfonalis, cx goafi con- 

V^trada. pen. Inft. de ^bL eu ^uafi coutr. 5. i . 
fi«r^ wmd. di iomtrab. m. qo4 iCpctitor iodi;biCC folotum. 



cd by Google 



Qnx at locum habcat, rcquiritur primo , oc & naturaliter 
& civiliier indebiium fit , quod (blutum ell ; nam fi natu- 
raliter fit dcbitum , licct civiliter indebitum , ceflabit con- 
didio. / 64. ff. b, t. Quod fi ex 4ic inccrco an eftiturus 
fit aut fub inccrta conditioiie debicom , ance ejus exilten- 
taun folQcam fit , mdid potcft aoce did tilit aot condi- 
ddab ^fWmD f Don poft* dies otitiis ftt , vel diet 
M^Mditto ibofitft qoidetn qoaBdo cxthm cercam 
ttMncn tim qDandoqae cxtitanni, iblacamamedieincoii- 
did fteqnit 1 nec inierafiiriam peti , quippe quod icQaitar 
|d priiicipm^iiUto nsmiiin. /.13.16.17.18. s^.ff.b.t. 
fi. ii.iii.) 

». Qaod n qais ftmnno qaidem jare dvili debear , ftd 
€ioe^aooe pcrpeml cucus itc , aohuc condiAionl loeas 
crit , fi anodo excepcio in eicipientis /avorcm , non fn 
odium aUcrius principaliter introduda fit. /. 26. $. 3. /. 40. 
43. /T.A./. (cxcepcis cafibus in /. 33.#. h, t, /. 49. %. \.ff^ 
dcfidejnjj.) Obrt. 1,1"^ t.6o.ff,ba. Refp.in/. 28. vidcmr 
ibiens indebitum (blvillc in vcrbis fpontc^fua ; cui non da- 
tur rcpctitio. & in/. 607/ ^ cafus crt, quo quis fi:)lvc- 
rat ante fentcntiam ; adeoquc co tcmpt^re , quo & natura- 
litcr h civilitcr erat dcbiium : qualem folutioncm , fcmcl 
rc£ic fadlam , cncrvare non porcrat pi>ltca pcrperam fub- 
lccura judicis abfolutio. Quod fi pars foluti fit dcbita , 
pars indcbita, foh repctenda pars ind'.bita. Undc qui al- 
ternaiive duas rcs promiferat., fi utnnjque folvcrit , con- 
dicit eam quam vult , clcciionem cnmi habet. l.pen. C. h, 
t. rejedt^ Ulpiani fcmeniia quae cil m /. a6. t/f fin, 

ff. h. t. (iv,v.) 

3. Sccundo ad hanc condidionem requtritur , ut igno- 
rans folverit ignoranti indebitum, nam I1 (cfcns lcienti vcl 
ignoranti dcderit indebitum , donaflc vidctur. /. ^yff de 
reg. jmr, quo pcrtinet cafus /. x. C. ^ fideuommtj]'. Si fbl vens 
dubicec ao debcat, adhac repectdoni locas efl. /. mh, C. h. 

Qodc & id qoandoque cxmfi eont emionc cavebarar, 
atf reddemmr fi oMmmtt mdebitum. l. z.ff.b.t. Obft. /. 5X). 
ff. b. t. Rd|>. ibf niliildcrcddendo caatam erat, & ftiebat 
Ibhrcns nihil debcri (▼i.) 

4. Teitio defidcnmr , at oois ignoramii fa6li probabi- 
li imationem fisoerit : nam ff juris ignorantia id cc«itigc* 
trit.» rcpctitio ce(&t. Li.yio.C.de jmr, ^fad, irnor. I. 9. 
C. sdUg.FMd. Obft. /. 2. I./.3. /• 23. $. 2, hs^ff^ 
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t. Rdp. m oronibos his legibus finile temifiif habiles con* 

cipi pofliint , Qt non joris , ftd fa£li fit igiioraniMi. Obft. 
/. I. (f . Mt in pojfell. Ittgia, isfc, Refl) eiceptioed: bebieoc 
rccepitiin illod , ot j^rvetor defondi volontas. Obft. A 7. 
8.^'. de jur. faS.tfmr. Rdp. ibi de damms amittemda 
ret agtior ; at hic per (olotioncm rcs jam amifla eH. ( v 1 1 . > 
5-- Conipetit aotem haoc a6tio iblventi , ejufque hcredi, 
& domino cojos maodato procorator fblvit. /. 6. /. ix.ff. 
b.t. non procuratori aut tutori , (i pupilli vel domtni no* 
minc folverini. /. 6. $ ttU. /. f7-#. b.t, nccci. qoi debi- 
tum alienum nomioe debitoris folvit. /. 44. j^. b. t. (cc\)s 
fj luo nominc , quafi ipfc fuiirct dchitor. /. 19. i. /. 65-. 
5^ .v/r. /7. /. ar^. /. 47.7/*. Oblt. /. ^.C. fetit.h.V' 
rcd. Rclp. non rcpetit ibi foJvcns , quia non dc fuo , fcd 
dcrcbus potius h.rrcditanis vidctur folvillc; undc & dcdu- 
Cit cx hxrcdiiate, quam rcllituit. d. l.^. (viii.ix,x. ) 

6. Daiur conrra accipicntcm » h ejUii hxredcs , eiiaiii 
pupillum quatcnus clt ladus locuplcrior arg. /. 13. §. ult. 
1. i^.Jf' b. t. non coiitra eos, quibus Iblutio profuir. /.49. 
ff. h. t. Ad id uf rcs cum acccflionibus & fruSibus , non 
itcm ufuris, rellituaiur. /. \ df- h. r. l.\ . C. eod. adco ut 
& pofleflioncm alicnx rci indcbitc iblutam quis polVit con- 
diccrc , licct claplum fn lancum tcmpus , quo rcs potuiflci 
Ofucapi. /. 1 5". I /.'./. ( X I, .\ 1 1 , M 1 1 . 

7. Cxtcrum probatio, indcbitum cflcquod (blotom eft, 
Incombitadori; nifi rcus negaverit (olotionem fibi fadam 
c(Te , & mcndacii convidus lir ; vcl aSor lit miles , mi- 
nor, molier , aat rufticos , qui onos probaodi rcjiciont in 
adveriariom. /. is-ff' probat. (xi v ) 

8. Ceflat h«c coiididio , fi (blutio fafia (it cx caufis , 
in quibos lis indciationc crc(cit in duplom. $. »it. hfi. de 
obl cx quafi contra^. ot & fl quid datum fiicx caosl traiif- 
adionis vcl rci judica^x ; nih cvidcns fit in tranfadiooc 
calumnia /. 65-. %. i.ff.h. t.L i.C.eod. Etiamcedatio ca* 
fu /. 32. z.ff. h, t. oon taonen gcoerali reoontiatiooe. 

Ltdt.^. r^.ff.h.t. (xv,xvi,xvil,vxiii,xx.) 

9 Sed & ex adverib cafus (unt , ^uibus licct naturalit 

fubfit obligatio , folutum tamen condici potcfl , puta , fi 
inulicr ex fu^ intcrccflionc Iblvcrit. /. 40. y/". h. t. fi quis 
abfque infinuationc donavcritultraquingenlosaureos /• i\. 

x.ff.dedonatioyj. ii legata ulua dodxantemhacrcs Iblvciit. 
/. 9.C\ adleg. Faictd. ^ivii. ) 
, 10. Me» 
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t>e condi&ione (Sc. 17 j 

\o. Mwihus. Si quis icicns indebituin acceperlt , vix e(t 
tit hodie furcam factat ; adeoque non condid^ione furtiva , 
ied magis indebtti OQdl repeiitione ^nveotri potefl. £t 
qoia ej[ lofidatione lis hodie ooo (blct tn dupland crefbe» 
re, etiam non ceinibit indebiti condldio in dq>o(ito roife- 
rabili , vel damno legii Aqniliae , & figiilibns , qQibot dft 
jore Romano lis cx inficiatione crefbelnt in dopliim. 

* Adde ex Cod. iih-i 4. tit. f, dc tamaSiow iiuUbitii 

T I T. VIL 

condiilione fine causd. 

i.#^ondi£liq finc causa eft adlio perfonalis , qnl rcpc- 
V^titur rcs apud aliuin linc causii cxiftcns , Iicct an- 
tca caufa fubfucrir. Ei vcl generalis c(l , qux cum aliis 
condidionihus concurrerc potefl , /. i.ff. h. t. vcl (])eda- 
lis, t]ux tunc locum habet , cum aliis locus non eft : ve- 
luti ad rcpcicndum chirographum , quo quis fe obligavit, 
cum pccunia numcrata noa elfct , vcl numcrata quidem , 
fed rurfus relticuta. /. 2. 4. C. dc i^^ndtd. cx /ege, ut & 
quid datum fii ob talem caufam, qux ipfo jure nulla eft , 
ctiamfi taoc & dantis & accipicnus cuncurrac turpitudo. 
/. tdt.ff. (i, II.) 

^ Adde ex Cod. iilnr. 4. tit. 9. de^condtd. ex lcge fine 
etmsdk 

L I B £ R XIIL 
T I T. I. 

# - 

^e condi^lione fiirtivu, 

i./^ondiflio fbrtiva (quae in odiam furam intfodada 
^ V^eft, $. 14. Inft, de aH. & locQm habet fi rcs nec- 
dum vindicata vel novatio faAafit , /. 10. xj. Jf. h. /.) 
cQ a6lio petfonalis ex defido , rci pcrfecatoria ez parte 
adoris , poenalis cx partc cci compctcns ei ; qai & tempo- 
re furti fadi, & qao actio inccntatur, dominas cft : nant 
fi altcrouo temporc res fqrtiva ad aliam pertinaerit , hcc 

actio 
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totio wm datiyr. L i<x 1. 1. 3. /. 11. ff. b. xa^^MitvA* 
n» fi agere iFOloM nemo ^cmpoic dooiiiioai babueric} 
qoalis tommoAmxm^ depofiiiriiis. /. 14. \6.ff,defiir' 
tis. & itoccQivioi relpocm firoctaooi , qoi adluic peodcn- 
pcr prsdooeoi ebAitt. A 12. $. s-ff ^ hM^- crcdito^ 
taneo , p^[QQce fiif|eptt> ^ iocecti CQadiiitioBCiii hibci. L 
11. ff k. t.{i. 11« 111.) 

2. Dacor OQona fiMOm 1 cdam osoccm , com non infa- 

inet. /. $. i,ff. de aH. rer. 4mmt. /. j6* ffi deobL isfaS. 
& filris hsredes Hcet infintes. /. x.ff. i. t, in Iblidnm pro 
porciooe hsrcditarii , Iicee nihil ex le Autiva ad eos pcrv^ 
nerit. /. g.ff. h.t. Obft. /. td$, C. rer.smot. jQQct.|/.6. §.4* 
ff. eod. Reip. feofiis d K oit. efi , qood fi plures hasrcdes 
fint , fiogoli teocantor pro portioiie b«rcditarii , fcu pro 
d parceqns ad cos pervcnit , non ex re fuitivl^, fed cx 
harcditate fbris. CM. /. 4. nk. /. 10 ff.m ttn.^ rm. 
dlifktab. Refp. pctfMrti conMdiofttm ibi de(ignacnr actio fiKti } 
in verbis cnim damm imjmri^i fmti condiiltosQk:^\imk$m» 
dodimii noo ad fi»iam laimun, fied & od damnQm ao in« 
jorim refirrcodom , quatcnas gencraltter omnem in per- 
fbnam aaionem fignifioik if. Lmft. de ad. Contra pa^ 
trcm fiiris vel dominum non nltra competit, quam quate- 
nus ad eos pcrvciiit../. 4, Lpem.ff^ h t. 3. %. ii.ff.de pf 
cuLl. 3. «//./. ^.ff.deadi. rer. antot. fcd nullo modo con- 
tra eum , qui abfquc contrcctaiiono , vel opc tantum , vel 
fi>k) juvit coniilio, l.6.ff.h.t. Obll. /. f^. 1 ff. deverb. 
figntf. Refp. locum habct , fi cum ope concurrat ipllus rci 
contrectatio. Quod li plurcs limul contrcciando furrum 
fecerint, contra lingulos in folidum aciio datar, led unms 
priftationc cxtcri liherantur. /. r. C. h. t. dc c^tcro nihil 
intcrcft utrum propnetatis , an ufus vel pofieffioots furcom 
ijt factum. /. \ 6.ff.h.t. ( iv. v,vii.; 

3. Tcndit ad id , ut reltituatur rcs furrepta vcl fpccics 
indc facta ; /. I3.#. h. t. una cum fructibus pcrcepiis & 
percipiendis. l.% i.ff.h. t. ac co quod iniercft. /. 3.^. 
h. t. aut fi rcs intcricrit , prasUctur xnimatio , quanti ca 
nnquam plurimi fuerit, a tcmporc furti facii , Ucet impen- 
sa furisfii melior facta. /. %.fr.^^. \. l. i^^.ffh.t. Obft. 
/. i-^.^-ff. de privat.delid. Refp.tcmpus juaicii accipien* 
di m fure idcm cft cum tcmporc mors ; cum protinusfut 
Cogi poflit judicium accipcrc. ( v i , v t 11 . ) 

4. Morihm. Non tatttufii domiui , fed & oqmics alii , 
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quonim intcreft , repcrunt a furc rcm fibi ablatam. 
* Adde ex Cod* Ubr. 4. tit, 8« dccondi^.fMrtivd^ 



T 1 r. II. 




\^tione civili per legem novam , id eft^lcge 12. tabul. - 
pofteriorem, introducta, cui non eft adjeaara certttm no- 
men aut forma actionis. /. un. jf. h. t. vcluti in donatione 
cx /. /. 3f . C. de donat. ut & in /. ip.Cde inoff. tejl. l.l.C. b, 
t. l. 27. §. ult. 1. i^S. ff.adleg.M.deadHi$J.2.C.dcMig. 
civit. 14. 25*. /»/?. de A6lion C 1 . 1 1 . ) 

* Adde ex Cod, libr» ^Mt, 9. de^ondiHi^ ex lege b^r. 



ufyaaikam iriticaria, forfiui k triiioo licd^» iftaQlio 
V^PHMorui pcriboaltf , qna rei osjiiivirQorpofalis vd 
iaoorponUis qoomodocunqae debitae ex contraciQ vel de- 
lido xftimationcrhprsllandam e(Tccontenditvir. /• i.ff.b.t^ 
&quiapecanianumeratanona?ftimatur fed sllimtC, bilicem 
iblainhanc actioncmnon vtnit. d.L i. (i ) 

2. Hxc vcro condictio non plane nova actio vidctur, 
led magis veccnsactionisadjcaitiaqualitas : & ideo vel bons 
fidei vcl ilncti juris vel arbitraria dici potcQ pro natur^ aC* 
ttonis principalis , qua res ipfa petcnda tuiiicc. Proindc fi 
ea fuerit bonac iidei. hxc quoquc talis crit, in aedimatio- 
nc facienda fpectandum rci judicatx tcmpus. /. "^. ff. b. t, 
fin illa rtncti juris ftt, ctiam hacc ejufdem conditionis crit, 
flc in xUtmanda rc litis contcttatx tcmpus a(tcndcndum. 
/. ^.ff' b.t. arg. l. 3. 1. ff. commodat. non , quod prjo- 
ci(e Iftis contellatx vcl rci judicatx tcmpora conlidcraoda 
(int ; led potius totum illud fpatium , quod intcr moram 
61 litera contcdatam aut fcntemiam interccdit ; ui ita fua 
cuique mora, & non alteri noceat. arg. /• 37*#* mmHkti. 
K &• $. ik comdiS. fftrtiva, cx- quo (itfKMOWlitD CZ- 
piici p da B ^ pUimalui lcgc&; pm^L %k.ffM r$k€mkL 



T I T. IIL 
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1 75 Lih. klH. Pandia. ftt. llK 

§. \.ff. qu}s caut. in jHd.fiJl. cauf.jad, l. ^9- ff' verb. ohl- 
/. 37. pr.ff. majjdati. I. iz,ff. de QbU l^f^d. L zH.ff, dc 
novatioif, (11. wi^ iv.) 

T I i. IV; 

2)^ eo quod certo loco dari oj^ortet. 

l.Q^i quis fe ccno loco foluiurnm promiferit , fummo 
^jure alibi in ftridii juris ncgoiiis convcniri ncquii. Ne 
tamcn inutilis fiat promilTio , introduda clt cx acquuatc 
aStio de eo quod certo lucu l. 1. f[. h. t-. qux cft prxloria ar- 
bitraria in pcrfonam , qui rcs cx nc^otn) civili llridi juris 
ccrto loco prxIhnJa alibi petitur , tad.! tamcn mcnnonc 
loci, nc plus ioco pctatur. <J. 33. l»Ji. de aHion. ut judcx 
pro locoruin divertitatc pluris vel minoris rcum condcm- 
net ; cum alibi lacilior , alibi ditlicilior ft rci vel ctiani 
ipfius pecunia; prxlhiio. /. 2 nit. l. 3.7/'. /. Quod 
fi cx negotio boiix hdci rcsccrtolocodebcatur ^ Imicadio- 
ni locus non c(L /.7 7/". h.t. ( i . 11.) 

2. Daiur conir.i cum , qui ccno loco darc promint. fi 
ibi non det tcmpore conllituio ; vel , fi nulla tcmpons fit 
fada mcntio, intra talc tempus, quo commode a.! locum 
dcfignatum pcrvcnirc potcrat. /. 2. $. 6.ff\h.t. 1. lyj, 

i.ff,tUverb, obL etiam contra fidcjolEircin ex mor4 pnt- 
pril. /. 8 ff. b. t. non cx mor& dcbttoris pnncipalis ; licee 
cx morl prindpalis ad ofbras teneacor in llipQlamm dedo- 
das In cafbm mor», fi in omnem caofam fidcfQflcnct cft 
cnim imer nfbras & id quod intcrdl hacaccionc pctcD- 
diim ratio diilcrcntiaB in co , quod m flricti jiiris jadidii 
( de quibos hic agiior) otors ooofidercntor non oc aocc^ 
ibriaf fid tanqoam novmn dcbtiom cx nova Itipolaciooc^ 
ad indoceodam in flrictis jodiciis ofumrum obligacioocm 
ncccilaria ; id mo qoanti interel! , tantoin (it aoMfi>mim 
Qoios debiti leo obligattonis. Unde & (blota parte prioo- 
palis debiti , id qood intcreft tamum pcti poteft rapecco 
panis adhoc pcrfblvendaB; com camen ulbrs in fttpolacam 
dcdoctc ctiam pofl (brtcm folotam peci poffiuc, qoiplciiof 
fcnfdlcft. l. ff.h.t. 

3. Quod (1 duo loca alteroadvc promidioni adjectaiinf , 
yitVoXhfbsfi s9i$C^iuei€n$9um^ dcbicoriselcaiota, ioqoa 
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iFcHtloco lblf«ie V M eo. oeffiuite , cieditorif elk^deato > 
in quo ex dapbos locis velit petere^ egam fine a^teffot Ib*^ 
cl.nientione. L 2. $. 3. j^. b,$.^ h 6cta Oc alternatio rc- 
0M & locorom, m centum CafiutvelequumEfhtfi^ cre* 
ditdr , cef&nte proroi(K>re « non modo loci fed & rei el«» 
citionern hatiet pvoptcr locum. Li. ^ i*ff*bj. iedfiesr 
tni duo loca^ prooiifrioni alternatim iidjectt, credstor alK 
bi pctcrc velit, ntriu(que loddbienda mentio. dJ.x. x.- 

ff- b. U (IV.) 

4. Convcniendus autem promifTor nonin alio, quocun- 
quc loco , fcd co tantum, in quo foriirctur quoque forum 
compcicns , li loci ad cciio facta noii cllct , ne alioquin 
durioris (it conditionis quam illi , qui fmc loci mcniione 
promifiTunt ; qualcs tantum in foro compctente convcni- 
^lKur. arg. /. 19. ult. jf. depidkus^xz ut ml. ^T^.ff.dcju^ 
dic. & /. i6.§. \ .j[f. i(c cof^flit.pccnn. vocabulum ubiquc dt;- 
lignare vidcatur omnia ca loca, in quibus cx gcncrahlegum 
diipoftionc nciif)ncs intcniari pollunt. (v). 

5*. I^rxcipuc vcro in xliimando co quod inrcrcfl inqui- 
rendum, in cujus gratiam adjcctio loci fucta lit : etcnim , 
fi acroris caufa, ctiam maximc cjus h.ibcnda ratio, utcon- 
lcquatur quanii intered; ut tamen reus cx xquitace plcrum- 
que iit ablblvendus , ubi cautioncm de re in loco deftinato 
pcrfolvendi praBftiterit. /. 4. ult. ff.b. t. Sin reifenprb- 
miflpris gratii « id maiitne corandum , ne ilte in daomo 
verrctor , liiMfbfte tn mori 6t , & fui copiam non fiKiat 
iB Joco adjecio. Ux.pr.ff,b. t. (vi.) 
. 6. Quod ii qnis alibi eitra locum appofioun rem dcbi* 
Iftm acoepiavenc id quod intereft ultra nequit csigert. /. 
8. /. ult. in fim. ff. b. t. Obft /. 2. $. n.ff.h. t. Refp. ibi 
iplutio facta erat adjecto , & non (^ndam formam (li- 
polationiaon ipib loco conftituto : ac proindc non ipfo ju- . 
re, icd tantnm cxccptione totus erat iblvens ; cui poll Ib- 
Imionem ita faaam excipienti opponi jurc poterat rcpfi- 
OKio^ quod adjcctus folutioni alio loco contra tbrmam 
ftipulationis acccptans crcditoris jus rcfpcctu cjus quod in- 
tercU immutarc non potuerit. Invitus tamcn crcditor cogi. 
ncquit , ut alio quam convento loco promillum acceptct, 
niii limul id quod intcreft prxllctur. l.fcyi. ff.h. t. Obft. /. 
137. $. i.ff.dcvcrh.obl. Rcfp. debitor ubiquc quidcmlolve- 
,fC poicft , fcd volciui crcdiiori. (vu.) 

7» .Gstcrum tempoii^ adjcdio non facU , adioncm da- 
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ri arbicradatn , ut quidem 1cx:i mcntio ^ Iket id qnod in* 
terelt ibi .ez mori peti poflk. /. ^.ff. h. t, nam ncc jades 
arbicrator , atmm »doris an rd mterfit refpeda temporls, 
iblum confidetot qoanii ioteriit actoris : nec fecondo 
actor prohibeitir poft tonpus agcre (iimmo jnre , mi alio 
loco qnis agere prohibitos eft } fic nt in temporc non mi- 
litet eadem aaionis arbitraris ez neceffitate introdocendtf 
ratio. cviii, IX.) 

8. Morihus, Si qois ocrto loco (c dacurum promifcrit , 
non potcll ibi conveniri , niH illic inveniatur aut bona ha- 
bcat , quce arrcfto graventur , licct fori privilcgio renun- 
ctallet, & fe fpccialiter judicisillius jutifdjctioni fubjeciflet. 
Qiiod fl quis plus loco pctar , rcos ab ioilantia abfbivitor, 
& actor in cxpenfas condemnatur. 

♦ Adde ex Cod. Ulhr. 2. M.lb.MbicfiMvemiatMr ^ qtucart^ 
Uco dare fromifit. 

T 1 t. V- 

2)^ conjlitutu ^ectinia. 

I. y^onftilutum e(l convcntio prxtoria citra ftipulatio- 
V^nem, qul quis promittil ^ foluturum quod ipfc vcl 
atios dcbct , idquc inter prsclentcs vel abfcntes , nuncio li- 
tcris /. 14 3. /. 5* 7/^- ^.^- Quod liquis, cum (iipulari vcl- 
Ict, non (ervaveritformam llipulationis , id quod actumcft 
non valctjure conltiiuti /. i.<^. ^.j[f. h.t,0^{tt.%. ff.de ac 
ceptH.l, 27. $.9 ff. de pad, Rcfp. ibi agitur dc Iibcratione , 
qus favorabilior. (i • 1 1 .) 

2. Conftitucrc poflunt omncs, qoi poflunt obligari. II- 
lis, quibos aliquid cftdebitum, non alten pro altcro, ne 
procuratori quidcm , Hc ot alteri qoam ci coi cooftimtoni 
eft qoaereretor obligatio. /. 5. $. 2. ^ y. 6 ffh.t, ciceptif 
totoribos, coratoribos; adotUMil« & 00, qot magis noncH 
ac mim*ftri qoam procnratoris moaete fongttot. t,^.^. 7./. 
I //. h. t. Fotelt tamen Titio oonftitni qood M«vio cft 
debitom, eo conientlente, Ita ot ipfi Titio qosnitar afiio. 
/. 5". $. 1.6. ff, /. (i 1 1, X.) 

3. In conftitotom dednci poteft omoe ddMtom , ftve 
corporaliom itve incorporaliom. /• 2. C,bJ. in totom vel 
pro portc : iK^ttS' cnim, qoam cft dcbitomy conftiial po- 
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lcft, tion plus , & qood cxccdit , non debetur, oe folo»- 
min condidtur. /. ii. 12. 13. ff. h. t, nifi quis lcicns plOf 
cooaitoerit, & folvcrit; donalie cniin vldctur.arg./. j-j.^ 
de reg.jnr, Ncc rcfcft porom fic 80 coiidiiionalc. 7. ig.ffCi. 
t. ao in dicm , aidco ot in dicm dcbens podit conQitucte, 
fe vel llatim vel dtcnore dic, idcft, OMtorioi iblacorom. 
/. 3. in fin. l. 4. ff, h, $n Uti ncc intcrcft, otrum naturalo 
untum fublit dcbicom, an uaturale & civilc fimul,modo 
tale lir, quod pcr exceptioncm clidi oeqoit/.i.$.7./.3.$« 
l,ff.h,t. I I v,v,vr,vi I.] 

4. Ouod fi is dcbeat , qui ab hofiibus capius eft, hoC 
qooquc dcbiium conftitui ab alio , nihil impedit , cutu 
mancat obligario, non obftante captivitatc, refpc^ bo* 
norum captivj quae ad cundcm rcdcuntcm rcvcrfura jurc 
poftliminii. /. \ \.ff.h,t. Obft. L:\j.ff. fi^^cju/f. Rc(p. alia 
m depc>riato ratio cft, cujus bona cum oncnbus ita fifco 
ccdunc , ut nulla conira dcportatum obligatio vel quan- 
lum ad perfonam vcl quantum ad bona fupcrfit. [vi i r.] 

f. Ubi autem in univerfum dcficic principale dcbitum» ' 
Don valct confntutum , nec crronca conftitucniis confcl^ 
fio ei obcft. /. s^'2..I.u/t.ff.h.t.i.i,C.eoJ. ut tamcn fuf* 
ficat ad conrcituti validitatcm, quod principalis fubfu ob- 
ligatio, cujus refpeau & fidcjullores & pignora,licet non 
proinilla. rcde confiituuntur. /. 14. §. i.ff.h.t. Quodquc 
ea fubtucrit icmpore conftituti celcbraii, licct pofica eva- 
nucrit , antcquam c^ificrct conditio conftituto appofita, 
^um furtc coultuutum crai conditioi^lc. /. i%.%.ilff\b.t^ 
[ix.] 

6. Hinc nafcitur a(5^io dc conftitut^ pecunla, compc- 
teos ci, cui confiitutum cft & hxiedi; contra conftitucn- 
tctn & hxrcdcm. 5i plures conftitucrint , divilionis bcnc- 
fido locus ck.l.ult.C.h.t. Si (juis dxtcui ^dabitur mclsf 
Tttto^ pro paric dimidil; (ed (1 ita, a me aut 7///o,info* 
lidom confcitucns tenetur: nullo vcro modo obligatus vi- 
debltur, fi impcrfonaliter dixcrit, y^r/jr/jr/. ant. /i quando, 
C.h^t. quan^vis aliud in ftipalatione fervciur, in qu^ cuni 
pnKCdat folennis intcrrogatio, facilius ficri potcft applica- 
lio faiisfiet arg. /1$. iff.^* 0, quam ubi intcrro- 
gatio haod aotcccdit, ut c(t conftitutum.fxi.] 

7. Tcndit ad id ut prasfcetur quod conuicutom ico pro- 
mii&iin c(c; ut tamen fndod» modics, non minos decem 
ficniaiy ad Iblveodom etiam pore conftitoeoti fiot iodol- 

M X gcnds. 
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gciidx./. 21 . I ff.h. t. Singularc auicm eft in conftituto, 
quod fi crcditor temporc facicndo: folutionis in mori hie- 
rit acccptandi loium dcbitum oblaium ; vcl ctiam antc 
dicm conftituto appoluum rccufaverit oblatum nullam ju- 
flam habcns recufandi caulam, poftmodum ultra nequcai 
cx confliruto agerc , eiquc fola principalis adio fuperlit. 
/. 1 7. 1 ^.ff. b. t. cum alioquio mora prior per pofteriorcm 
purguri polfit.^xi i.; 

5. Qui autem pro alio oonAitoit & folvit , exeniplo fide- 
juifimim habet mandati ▼elnegotiorumgcdoramiifiiODein* 
arg . § . 6. 1»Ji. de fidejujf. /. 10. $ . i ,ff. numda$i, • 

9. Mwrtbus. ConRttmi & (lipnlatioms eadem hodie vis 
e(l , cam ex omni nodo pa^ (erio prolato adio detnr: 
adcoqoe pro alio coDfHtnens eficdu a fidejuflbte non dif* 
fert. 

* Adde €x Cod.iihn^ ti$. i^.d€ tonftituk^ pecmmi. 

T I T. VL 
Commodatt vel contra. 

i.y^ommodatnm eft contrafins bons fidei re conftans, 
\^quo rcs altcri gratis ad certum tcmpus & modum 
utcnda tradicur, di lcge nt finitoufa vel tcmporc rcHitua- 
lur in fpede. Commodari autem polTuni rcs mobiles, 
immobilcs, & incorporales, ut habitatio /• i.#. h.t.]. 12. 

1. ff. de ufttfr. l. i-j. ff.de pr<efcr,verb. pr<*prix & alicnx 
l.\<;.ff.h.t. non fungibilcs, nifi dicis causi ad oiicntauo- 
ncm tbrte /. ^(J. /.'//. /.4.^. /j./.Ci.) 

2. Hinc cummodati adio nafciiur, dirc6la & contrarii. 
Direda datur commodanti, ctiam i\xx\ vcl prxdoni. /. if. 
ff.h.t, licct his non dctur a6lio furti poenalis; cujus divcr- 
fa ratio cll. /.12. $. i .ff. dc furtis. Contra commod.itarium 
cjulqiiC hxredc*. fiimo tcmporc vel ufu. Contra pupillum 
tamcn h funofum non alitcr, quam fi is locuplctior indc 
facius lit, licct jam pubcs fadus dolum commifi-rit. /. i. 
%.:iU ff.h.t, qucm tamcn proptcr dolum poll pubcrtatcm 
ctimmiirum ad cxhibcndum convcniri poltc, probahilc eft. 
arg. /. 2.7/'. h. t. juii6l./. ^'^i-ff.de rtj.jur. Si pluribus rcs 
Cnmmodata fit, coiitra lingulos in folidum aclio datur. /. 
j*. h.t, liifi cornmHm fertiuiQ plures rcm uicodam 
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acccpcrint, i'd cft, ut periculum rci intcr cos cfTctdivifum, 
quo cafu (inguli pro parcc tatuum conveniendi. /. 21. i. 
ff,h,t. (11,111.) 

3. Tendit hacc ^Qao d^rcaa ad 5d , ut reftitoarar ros 
wmmodata com acceflionibus. /. 5-. ff.h.t, vel'fi pc- 
rieric , ejos prsftetur flBftimatio. /.17 jf. aot id 
qood imereft, ft ftda ftt deterior. l.i.%,\.ff,h,t. five do- 
lo live quavis culpi commodatariixuam & levifimamprs- 
flaie tenetur ex ratione./. 5-.$. i.ff.kt, nifi atiud actom fit. 
Quod ii utriufquc gratia, tam commodantis qoam com- 
modatarii, contractus hic celebratus fuerit, tantum levis; 
fi ibltus commodantis caufa, folusdolus lata cutpaprx- 
ftanda tcnit. /. f. 10. /. i^.fr.ff. h t, Cafus planc fortni- 
IQS in re commodatl domino noccbit, non commodata* 
rio ; qutppe qui cafum non prsQat . ntfi ita convencrit^ 
vcl culpa prdsccilcrit , vel rcs sdimata ad ufum conceila 
fberit. /. f. $. 3.^. h,t. Li.C. eod. §. 2. /»/?. quib. mod. re cott-- 
trah. obl. Annumcrandurp vero cafui factum quoque tertii. 
/. 19.^'. h. /. junct. /.41 .ff. locati. Obft. /. 7. §. i .J[f. '\ t. Rcfp. 
agit de damno pcr corrcum (eu concommodaurium » noa 
cxtraucum dato. (i v, v, v 1, vi i.) 

4. Contraria accio commodatario datur advcrfus com- 
modantcm, ad id quod ci abc(t ex vitio rci commodaix, 
dum fcrvus, qui fur crat, aut dolia mucida, auibus vinum 
corruptum , a fcicntc ad ufum conceffa funl. /. pen.jf. h. t, 
ut & ad impcnfas graviores in rcm commodaiam tactas, 
non modicas, quas cum ufu commodatariuspenlare&ipfe 
ferrc debct./. i8.§. i.ff.h.t. Eiiam ad prctium recupcran- 
dum, quod commodatarius commodanti loco rei amifBc 
prxlliterat , fi ea poltmodum in commodantis rcvcrfa fic 
"poteftatcm. /. 1 7. §. ult.ff. h. t. ut tamcn commodantis cl6- 
ctio fit, an rcm an prctium vclit rcftitucre. d. /. 17. ^ «h, 
Dift commodatarins non hk actione contrariSiagcrc, M 
pfctium condicere malit condictione fine caufa ; quo cafa 
rem rcdpere non cogitor. /. i,ff,de cmdiB,fine causdy vcl 
6 contrario rem maltt utiliter vindicare , velut emtionc 
tranftatam; quo cafu prctio non tenetur contentns eiic. /. 
6^,ff, dn rei vind, Deniqne etiam ad id quod intereft com- 
riicidatarii^ fi ufiis ei ante tempus fit ablatus fivc nb eztra- 
neo five ab iplb commodante. /.17.$. ^,ff,h,t, Nec com- 
modanteiD eicniabit, quod doceat, (c re commodata an* 
te cempus cx inopinata causii ad proprios nfus indigere: id 
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enim lieec in locatione obtincflt* /• j. C. de locat. ad coni* 
modatum tamen nequaquam trahendnm cft: cam condo* 
Ctor ufu carens merccdem retineat, at coramodatarius ni* 
liil fibi retioens gravius damniim fiibcati ttt proinde iitdiF> 
par ratio.(viif,ix.) 

Csteram hsc oomia qnc commodatarios oontrario 

rtit jttdicio * cciam jore oompenlationis (ibi fervare poteff, 
viciflim ob damnom in re oommodau datum quid dc- 
.bcat. /. i8.$.////.y^.i».^ quainvis corporum ipfbram com- 
modato conccnbrum rctcntionem non poflic exerccrCi qoi 
.ienfus en legis MXt.Ch.t {x.) 

6. Moribus. Commodatanum hodic prxtcxtu dcbiti ca- 
julcunque rcm fibi commodato datam rctincre pofTe rcccp- 
tum dum judicts autoritatc rem commodatam arrciio 
gravat ; liget venun fit, arreftom prsiliti caotione rclaxan 
• jpolFc. 

^ AddC €if C^df Ubr, 4. tit. ^3. de cQmmodato. 

T I T. VlL 

. . f igttoratltia a^ione, 

X. T)>gnus efl contractus bonx fidci rc conHans , quo crc- 
X oitori rcs traditur in lccuritatem crcditi, cd lcgc, ut 
foluto debito idcm in fpecic rcllituatur. Pignori dan pof- 
funt res omncs mobilcs , immobilcs , incorporalcs > pro- 
pria:, non alicuas^ dc quibus latius ad i\i.^u*g ra ^iga.da^ 

i. Ca:tcrum cx pignore actio nafcirur pignoratitia dirc- 
Cta & contraria. Dirccta datur dcbitori , vel ei qui pignos 
dcdii , contra crediiorcm , non tcrtium poflcllbrcm cum 
quQ non ci\ contraaum : ad id ut rcHituatur pignus, & 
creditor prajftct dolum ac Jcvem culpam. /. 23. jf. re^. 
jur^ noii lcviflimam , ni(i folius creditoris gratia pignus 
contractam fit, atque ita fimile fit oommodato. /. 13. i. 
ff.h.t.^.uit.hjl.quib. mod, re tmr. M. imiltoqae mioos 
' ca(bm rortaitttm.i/. /js/?. nifi M aetam iit expreflfe vel 
tadte : ttt & ?n /. 6. C, h. t. Infaper at renitoantar fimctos 
lei ptgnoratae , licet forte prado rem de faao pignori de- 
diflet. /. a^ 2. t. nin pactom inticbrefios raectom 
(bcrit, ttt ft. frttctos acditori cedcceot ia vioem ol&iiiruai 

quo 
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qno 'ciTa , fi qiudeoi esprefliun (it pactum anticbce(ios & 
incertus fruduum proveiitiiSf oihil rcddeQdoin ex ftaAi- 
bus , licet illi lcgitiinoin ezcedaQt Qibniram ihodom. /. 17. 
C.de mfurh, (in tacitum fueritf vel etiam in expreHbcer- 
tus fit fru£lQum proventQS, id quod fupra kgitimas aluras 
ex frudibus pignoris redaSuin eft ; domino pignoris eft 
icfiitaendum. arg./. 14. C. ufiaris.L %.jfAuqmb.caHfpifu, 
Uu,contrah.{\\y i il, iv,v.) 

3. Quod li crcditor pignus jnm diftraxerit, ad id, quod 
fupra debiium ex pignorc rcdaduni cft , ha?c a(^io dire<^U 
pignoratitia dcbiiori datur; ncclibcraiur crediior debitorcin 
cmtori dcKgando. l. ^i. jf\h.t.Obi\ /.24 2. /f./^./.Refp. 
Don aliud ilU 1. diciiur, quam , crcditorcm luo periculp 
polle mandarc adioncs dcbiton conira emtorcni, li dcbi- 

tor cxpcdarc nolit, dooec crvditur abcmtorcpreiiumconr 

fccutus fucrir.(i V.) 

4. Non alircr tamcn huic a<9ioni dircflxlocuscit , quarn 
fi integrum debitum crcditori rolutum lu , aut* aliicr ci 
(atisfaaum, non Ij pro partc/. 9. ^.-3.^'.A./. licct dcbiium 
perfonalc inter plures dcbitoris hxrcdcs di\ ifum ellct ipfo 
jure, & unus corum partcm fuam jam pcrfolvilTct A 1.2,. 
C. de luit. pign. Fro forte tamen IblA obligaium pigrms, 
ea foluta, pro ufuris a crcdiiorc rctincri ncquit. /. 11. 3. 
ff. b, t. qux non ell corrcda pcr /. u». C, etiafn al> d^irw 
graph, pec pign. ret. Satisfa6lum autem crediiori vidctur, 
ita ut pignoraiitia haC debitor pignus recupcrare poiTit , 

ci volenii aliud pignus loco prioris, aut fidcjuirorcs aniiiio 
libcrandi pignus dati fucrint; non vero, co invito /. 9.^.3. 
ff h.t.l.t.%. \ ff.cjHib.mud.p17n. folv. nifi cvidens fit, line 
di(pcndio crediioris hoc poilc ficfi arg. /. 3b.^. dc evid. 

(VJ.) 

f. Quandoque tamen , h antcquam fblutum creditori 
vel Jatisfadum fueric, hxc adip debitori competit* puta, 
fi crcditor pignore. abutatur , vel impcdiat quo minQS de- 
bitor in re pignorati utatur jarc fuo , ad id quod intercft. 
LMU,ff,h.t,{yi\iy ix.) 

6. Gontraria adio aeditoci dator contra debicorem : ad 
recapeiandas impenlas neccflanas. /. 8.^. h. t, ctiam nti- 
kSf li non fint ipQ debitori nimis graves./. x^.ff.h.t. &ad 
dnmnooi reparandam, creditori ez re pii>;norat& daoim. /. 
y^.ff b.i. ac deniqne, nc idqaod intcreft prsftetor, li xs 
pro aorOy vcl fes alieri jam obligata, ant aliena» pignori 
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dfta flt eredttori ^onnti. /• i. uk. I.^.l.i6.§. i.ff.h.i. 
(x,xi.) 

L I B £ R XIV. 

- - » 

T I T. I. 

2)^ exercitoria a£iione. 

X.Tl yTagifter navis dicitur ad qucm quotidiana navis cu- 
J\jLra Ipc^ac, five libcr homo, fivc (ervus fit. F^cr- 
citor vcro , ad qucm quotidianus quaeftas pcrtinet. C^u^ 
occafione prodita cfl a6lio cxercitoria practoria pcrpctua 
cx contrnflu magiftri vel fiibllituti , compercns iis , qui 
cum magillro contraxerunt vcl cum fubmagiltro, etiamfi 
cum invito cxcrcitore magiflcr fiibflitucrit. /. i . ^.j[f.h.t, 
6c corum haercdibus : iion tamen illis, qui contraxcrunt 
cum nautis./. i.§ 2.7/'./'./. Contra exerciiorcm , & fi plu- 
rcs fint, conira fingulos in foh'dum ,quamvis uniusprxfta- 
tionc cxtcri libcrentur. /. i. ////. /. 2. '^.Jf h r. Nifi finguli 
pcr fe navem cxcrccant fine ma5^ifiro;auo cafu fineuli tan- 
lum pro rata convcniendi. /. 4. '^r.Jf.h.t. Quod fi cxerci- 
tor fit filiusfamilias , ipfe quidcm convcniri potcfi /. 1.^.22. 
ff. h. t. fed nihilominus conira patrem quoquc a6iio dari 
potefi in folidum, fi confenferit; de pcculio, fi coDlenfus 

dcfit./. 1 . 19. 20.y/. h.t. (l, I I, I II, IV, V.) 

2. Daiur ad id, ut pcrlolvatur quod magiftri vcl fubfli- 
tuti contradu comprehenfum efi, ut cx fupra didis mani» 
fcflum cft : fi modo ejus rei graiifi magilter contraxcrir» 
cui fuit prsrpofitus, ctiam fi pofica crcditum inutilitcr con- 
fumfcrit./. I .^.^.//li^». modo ctiam navigstio talc ac ran- 
tum crcdiium dcildcraverit : nam \\ ad navim armindam, 
qUvC jam armata crat, quis crediderit , nihil ab cxcrcirorc 
rccupcratj aut fi plus juflo crcdidcrit, id Iblum rcpetit , 
quatenus credi neccfle erat. /. i. ^.-j.^.l.nlt.Jf.h.t. nifi in 
prctiis rcram magifler creditorem dolo dccepidet : tnnc 
enim in iblidum tenctar exercitor. /. i. lo.ff.b. t. Qaod 
f\ plures ejuldem navfs magifhi fmt, fi qoidcm divifis offi* 
pis fint pra^pofiti, non uUra obligatnr eiceicitor, qnain 
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Dis exfrcit^ria a^ibneT iS^ 

miatenos qQifqae conini incit^Offiai terminos cootraxit 
din conjanSim, ex (ingulorum contradlu convcniri potch» 
nifi in iis confticocndis id a61uni lic , ne QOos finc alfetp^ 
contrahac. /. i . §• 1 3 M-7/- ( ^ i , v 1 1 .) 

3. Poccfl & adionc direda convcniri cxcrcitor. «/^ 
hjf. quod cum co qui alwn.poteft . potclt quoquc iplcma- 
giflcr, li homo libcr fic. /. i. h.t. hccc cx advcrlb 

eicrcilor convcnirc nequeat cum , qui cum maL;illro con- 
traxit, nin in fubfidium, cum a magiltroluum ueqait Qon- 
lequi.i^. /. I. §. 18.^. /7. /. (vi 1 1 .) 

" 4. Moribui. Ncc exerciiorcs fmguli hodic in folidum tc- 
neniu^ cx fado magiftri ; ncc omnes cxcrcitorcs limul ul- 
ira xllimationcm navis & corum qux in navi funtobligan- 
tQr, adeoqnc libcrari polFunt a folidi prxftationc tum cx- 
ercitorcs lum inllitorcm prxponcntcs rolvendo id, quod 
communitcr in focictace habere compcriontur. 

* Adde ex Co4,libr. 4. tit, z^,de iftftitoriaf^ exfrcitorii 

T I T. II. . 

Ad legem Rhodiam de Ja£iu. 

i.^^lebres navi^di peritil Rhodienfes de rebos ntoti- 

\^cis legcs vanas tolcrunt; qoas Romani tanqoam 
qoas probarunt ; cam praccipoe qus de ja6la agit. Qu^ cau- 
tum, ut fi ob tempenatcm mcrces quxdam navis levandae 
gratii jaQx fucrint , damnum cx rcbus falvis pro rat^ re- 
parctur. ^quum fc. vifum fuit, ut contribuant, qui pcr 
jaduram alicnarum fuas confervarunt. l.i.l i.pr.zD^ '^.i.Jf. 

nec Obd.i.l^.Jf. de pr.efcr. verb. cum propter ja6tum 
non tencatur , quod tantum innuit.^/. /. 14. fcd quia rcsfuas 
lalvas habct; qaibus uon lalvis ex jadu non eiTct obliga* 
tus.(i,ii.) 

2. Jadui autcm xqoiparatur, fi jaduri occafone mcr- 
ces alix dctcQx atque ita aqux afpcrlione corruptx fint: 
nam & corruptionisnominc dominismcrcium corruptarum 
contribuendum eft, fi plus fit in damno feu corruptionc, 
quam in contributionc : ctenim fi plos fit in contributiohc , 
qoam cft in damno per afperfioncm illato , ipfi mcrcioiti 
corroptarum domini adhoc aliis, quorum rcs prqjcdls,pro 
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rata contribuunt. /, 4. %.ult.jf,h. t. Sed & ja6lurai fimileed^ 
15 merces quxdam in fcapham conjedx fint, ut navis por- 
tum facilius iotrarct, ^ lcupha pcricrit. A 4.^. t. (iii, 

IV.) 

3. Nulla intcrlm adio prodita cft domino mcrcium ja- 
fiarum contra falvatarum dominos , lcd ipfe potius contr» 
navis magiQrum adione locati condudi cxperitur, ut is a 



a£liooe condodi. /. 2.^* L Si tanoeo maglfter ndkmcs 
roeiciom jaflarQm domino oedm vdk 9 aodiendQs vide-' 
tqr. flig. /• s\*jf. ftcHlio. com non teocitar prsftarc ot 
CStcri (blvcndo fim,arg./. z.^,6.ff.h.t.{ii.) 

4. CoDtriboonc aotem onuies, qoomm rcs pcr jactom 
aliarom mcrciom fijvat« (oot, ctiam dominos navis. /• x. 

1. ff. b. t. imo & ipfe mcrciom projectarom domtnos ; 
qoippecui pro rata tanto minos triboitor, qoanmm aBtctiv 
cz oontribotione decefiit lco abefi. (xii,ziii,xiv.) 

5*. NoQ aliter tamcn contributioni locos eft, ouam fi 
navis ipfii Alva (It , & joflum (ine colp^ naotc iiibfbcrit 
pericolom; ac dcnique ci conienlb ac volontate merocs 
projects fmt aliudve damnnm rebus illamm pericoti com- 
munis evitandi grati^, non vi aut cafu. 
' 6. Proinde non contribuendum , (i navis non obflantc 
jaau poQmodum alio loco perierit. /. 4. /r. y §. 1 .ff. h. /. 
r4ec, fi ipfa navis violentifi tcmpcllatis damnum fen(erit; 
quamvis aliud obtineat , fi communis periculi rcmovendi 
causi navis armamcnia dcjccta fmt. /. 3. /. f. i . /. 6.,/f". h.t, 
Nec,ri piratx rcs quafdam pcr vimabftulerint : fccusquam 
obtinct, fi rcbus quibufdam daiis , navis cum mtrcibub rc- 
dcmia fit. /. 2. 3 If.h.t. Nec dcnique ft jactus fit factus 
ob culpam magiiiri plus ju(lo navcm onerantis. (ix, 

7. ^dimandx autem in contributionc rcs omncs <Sc ja- 
ctx & falva^, cxccptis cfculcntis in navi confumcndis & li- 
bcris corponbus. /. 2. §. x.ff. h. t. & jactjc quidcm , quanti 
cmts fuDt: falvs vcro quanti venirc podunt./.^. ^.^.jf.i^. 



8. Qood (i po(l jactum rcs quxdam recoperentur , eatc- 
n^s exonerator contributio; vcl (i jam facta, comribotom 
pro ratft rm&ur. /. % ^.pen.ff. b.t. neqoc cnim per jactum 
amittitnr domioiom./. i.%.uh.L%.ff.h,t.w^ m tales pro» 
jecttt fint, qu£ prottoos alpcrfione a^oas oocrumpuntor. /• 
43* 1 1 defHrtis. Scd Jj pofi Oftvis iotcritam cz projc- 
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ctis nonnolla fupcrfint falva, forte per orinatores extracta^ 
vd dum (capha falva eft in quam merccs conjcctx , ipsj 
navc nihilominus fubmersl , nulla horum omnium nomi- 
nc facicnda contnbotio illis, quorum rcs cum navc pcrie- 
rint: licet ex advcrfo cx rebusqusc cum nnvepcricrantpoft 
jadum, iterumquc pcr urinatorcs cxtradx fuerant, con- 
tribucndum iit domims renioi projcdarum. /. 4. pr.^$. i. 
ff.h t.Un.) 

9. Moribus. Rcs tam ja£ix quam filva; tanti hodic aerti- 
mantur , ubi dc contributionc quxilio cft, quanti vcndi 
pofliint in loco dcIHnato, dedudo naulo & aliis impenfis. 
jBona autcm naufragorum apud nos priltinis dominis rcfti- 
tucnda funt, ut & in tempcllatc navis Icvandx graii^ cje- 
da: qujc tamcn, fi domini intra annum & fcx feptimanas 
vindicare ncglcxcrint, fifco ccdunt. Quamvis in Angli^, 
Gallia, Hifpanii aliifquc locis hsc protioQS a filco occQ- 
pcDctir, duriore confuctudine. 

T I III. 

Infiitnrid aBiime. 

i.TDfficor didtiir, qai tabems vel officine eftprspofinit, 
jSxvt liber hooio, fire (ervus, (ive maicolQSY nve fte- 
miiia, five pnbes, fiive impQbcs./.^.8.jf.i&./. Ab hoc ap- 
pellata eft flfito infficoriat exerdEort« in plerilqQe fimilis; 
competit enim ei, qui cam inffitore contraxit, &itafidem 
prspooentis videtnr iecQtos; oontra praepooentem &har€- 
des. /• if.ff.t.i. & fi plures prxpofQerint, contra fii^Ios 
in (blidom. /. i2.§,mhJ. i^.ff.b.e. Si pupilli prxpofiierint 
aatoie totore, m folidaft; led deficiente aatoritate, tan* 
tam qoatenas locopletiores fiidi convcniontur. /. 9. 10.^. 
h.t. Si filiif. prcfecerint aot ftrvi, domino vel patrc pcr- 
mtttente, dommam patremve non in ibtidam , fed tribo* 
torii adione reddent obligatom. /. 1. $• icjf. de exerch. 
II.) 

X Datur ad id , ut prsftetor qood inflitoris oontraao 
cosnprehenfiim eft : modo contraaom fiierit gos.rei gratii 
coi prxpofitas elt inflitor.(iii.) 

3. Eftaotcm vcl dircda vel otilis: direda locom habcc, 
fi loti nq;ociatiom tnftitor Qt pnepofiios; otilis f ero, fi oni 
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UBtmn afioi, pota receptionl pecBolaBf frofiibiis colligen* 
dts & diflrahendis. /. 16. Lpen.ff.b.t, vel fi deliaQcrit./. f . 

S.ff.Lt. vel coQtradoin fit cum inflitore poil mortcm 
praeponeDtis, licet prsponentem morcuom efle non igno* 
raverit.qttt cnin inflicocc comraxit ; idqoe negotiationis fit- 
vore concra mandati naturaTn quod mortc mandantis cx- 
tingoitur. /. 17. $.z. 2.ff. b, /• 06A. /. ff.de rtb. crtd^isX^ 
ibi aeitQr de prspomo pecunic fbendxi, in quo non mili* 
tat ille negottationis favor.Ci 1 1, i v.) 

4. Focell tamen & ipfc inllitor, fi homo libcr (ll, adiio- 
ne dirc^ii convcniri. arg. /. 7. §. 1 1 .ff.ad Senatufc. AJaced. 
idquc duranie adhuc officio ; non co finito; nifi inftitor 
inluper fc ut fidcjuirorem obligaverit. /. ult. ff. b. /.Obft./. 
/[(j.ff.maTidatt.KcCp. obllridus cll inftiior poll officium dc- 
politum. non ad id, uc ipfc convcniarur; fcd cantum , ne 
contra fuam fadum veniat : qui fcarus cU d, l, 49. (vi, 

VII.) 

5". Ccflat iiac adio; fi prarponens palam affixa ad tabcr- 
nam tabclla prohibueric cum inrtitore conirahi. Si tamcn 
vel inftiior tabcHam corrupcrit aut amovcrit, vcl ipfa la- 
bcUa proptcr vciullatcm auc alitcr lcgi non pocucric, & 
ita cum ignorantibus inllitor adhuc coniraxerit, prxpouea- 
tis damnum eric, ifquc obligabitur./. 1 1. 3.4. 5-. 

* Addc €x Cod. Iwr. 4. tu, 2,^.de inJUt. cxcr<.it. ad. 

T I T. IV. 
2?^ tribut^id aSiione. 

1. 'T^ributoria afiio locom habet, cum filiusfam. ant (cr- 
JL vus in mcrce pcculiari negotiatuseft permittentcpa* 
tre vel domino; non item eo ignorante aut jubente, qut- 
bus calibus adio de pecolio aut quod juflu potius moven* - 
da foret. Si fervus pupilli vel furtofi fit, tutoris aut cura^ 
' toris patieutia reqoiritur: fi plurium dominorum» (cientia 
&patientia (inguloram cfl nccciraria ; alioquin ignoranies 
de peculio, fcicntcs foli hic tribtttori& teneotttr./.3./r.(sf' 

2. Habcc autcm locum in omnis gcncris ncgociationc. 
/. i.§. \ .ff.h.t. modo in mercc pcculiari cxcrceatur. /. f.^. 
^ff.b.t, £t datur illis, qai in merce peculiaricrcdidcrunt, 
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nimquc hxrcdibus , contra patrcm vcl dominum & co- 
rum haeredcs, quatcnus ad cos pervcnit. /.7. ^.ult.l.^.ff. 
h. t. ad id ut paier vel dominus facjat iqualem mcrcis 
pccultaris aut pretii inde redadi diQributiooem. /. ^.^. 11. 
jf. r. §. 5. /»//. quod cum €o jui in al. pot. Quod (i 
fervus aot nliusf. fqparatas ncgociationes aot tabcrnas ha- 
beant , ettam cojalque ncgotiationis sot tabernas credito* 
res feparattm in tributiim vocandi. /. 5. $. i j*. 16. ff. b. $. 
(iii,iv.) 

3. CIonventQs amem hfls adione piter vd domiinit, 
" iple difiriboere non cogttnr , fi nolit ; led potios arbiter i 

prastore dandns eft qni di?idat. /.7. $. x.ff.b.t. Et fi iniqoe 
fit faaa diflribntio > ii QQidem dolo difiribnentis , is dc nio 
. Isfis crtditoriiNis lioc damnnm reparat. /. 7. % i,ff. b. t, 
Obft. A8.jf.ir.^Refp.ienfii$ cft ob dolam difiribaentisiioa 
diri fiimoAm de dolo afiioncm , lcd lianc tribatoriaiii. 
Si vero fine dolo minas (it alicQi tribotam qoam aBqoom 
erat, laeflis iion contra diflribnentem, led cos qai plas jnr 
fio acoeperunc, regrefliim habct; cum finguli cavere te* 
neantor, fe refiitaros proiaii, fi «lii emerlerint.Af.^jdir^ 
ff.b:t.{y^yi.) 

4. Oeterum 10 l)ac adione pater & dominas non flmt 
poiiores reliqois creditoribus; (ed par eomm cam reliquis 
aeditoribos caufa c(l, falvo tamen cuique flio j>ri^il^io 
vel hypothccl /. i . / $. 8. y 18. f. h. t. licct enim pccn- 
liom icgolariter pofiint adimere./.li.^. de pecu/. non tamea 
in necem aliomm creditoram. /. ii .ff.de pecul. Nec refcrt, 
ante an pofi negotiationem in mcrcc peculianpatcraatdc^ 
roinos fihorum auc fervorum creditores bStX flot, CZ qot- 
cunque causl /. §. 7. 8. h.t.(\y.) 

f. Moribus. Si mcrcator pluribus in locis tabcrnas ha- 
bcat ; hodic non ad fingulas tabcrnas cujufquc tabcraae 
crcdiiores feparaiim, fed ad omncs tabern.is omncs pro- 
milcue crcditorcs in tributum vocari, probabilius quidam 
dTe centcnt; fcd conuarium adftruxi in comment* k.t.num. 
7-8- 
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T i T. V. 

^od cum eo qui in altend potejldte eji ne^ 
gotium geftum ejfe dicetur. 

i.T^iliusf. licct patrcm obligct de peculio, tamen & ipft 

xobligaiur; quamvis in cum, quamdiu filiusf. eil, & • 
nihil proprium habct , cxecuiio non dirigatur. /. 39. ff, de 
obl. ad. Scd tunc potius , cum fadus eft paierfani. five 
fponte, five juflii patris contraxcrit : in folidum qaidcm,fi 
patri cx tcllamento vcl ab inteilato vclex fideicommillb vel 
pcr qucrclam inofiiciofi hxrcs extitcrit./. f.^. i.ff.h.t. x\on 
ultra vcro quam faccrc poteft , fi pairi non fucccflerit , vcl 
cx minimS tantum partc; vcl cum fucceffiflct , altcri rcfti- 
tucrc rogatus fii , fic ut compctcntiae gaudcat beneficio : & 
merito, cum cx hujufmodi contradibus exiguum lucrum 
plerumquc fcnfcrit./. 2.3. (i, ii.) 

2. Non tamcn ex hoc bcncficio filiusfam prius dcdocit 
scs alicnum aliis debitumcreditoribus , quibufcum jam fuiju- 
ris fadus contraxcrat : adverfus qtios ctiam non gaudet 
boc bcneficio , licct ea tantum poUideat , qux cx hoc bc* . 
neficio fibi fcrvavit, cum per eos convenirctur , quibnfiriuii 
in poteftacc adhuc confttrotos contraxerat. /. 49. ff^ de t9 
juiue. Obft. h^.in fi».ff. b,t.KcfyAtdVSis eorum ^uij poff^ 
quam fui juris fa&us ejl , cum eo coit$raxertm$ ruttemem rn^ 
Umtmn ; noti eo lelpedu , quafi deduceodom eflct qood 
ipfis cQ ocbitQm; led potius, quod , poQqoim illi , quicom 
cd «dhoc fih*of. conditoto contiaxeront , occopaDdo fibl 
jam ac(^uifiviflcnt qoatenos filios conventos ftcxxt ^erat, 
nihilonunos adionem de co , qood adhoc cxbeQcfidooom- 
peteotis fiipcrefl , habeant illi qoi com eo fiii ioris fiiAo 
oontraxcrant: qoorom proioderede didror beberi nui^y 
in qoanram exceptione compctentis exdodi nequeont. In- 
tcr ipfyt aotem creditores, qoibos adhoc in pomlate con- 
flitotos inceperat deberc, oocopamis aot privilegiati condi- 
tio melior eft. /. ^,ff, b.t.(iii.) 

3. Csterom hoc benefidum hsredlbos non dator./.^.^. 
^.ff.h.t. nec locom habet^ fi filios ex dclifiooonvcniatur. 
/. 4. ^ %.ff.b.t. aot ft dolo patiemfiun. dixerit cooiraaoi 

tCDI* 
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^od cum eo qui in aliena (^c. ipi 

tempore. U 6,ff. b,t. nec eriam pofl longam tenpas poft 
imltos annos ex qao filios foi jurisiafinis eft: niit caii& 
cognit^. lm^.§.^ff.b.t,{\y.) 

4. MortbMs, 2ii liberi adhac io patril poceftate ooiiflftQti 
(annis nempe ^^'.iilinores) contiaxerintt ex (ao contrada 
io (biiduni convcniri potcrunc , lioet i paterna abftineanc 
hxreditate ; nifi renitotionis implorent aoxiiiom dom flBtt» 
tts lubrico fc lapfos in cootrahcndo docem. 

* Adde ex CodJiifr.^ttt, 26. jfuod cum eo^ aui im alst* 
ndpoteftMt efl negotium geftum e^e dicittar^ vet de feat^ 
five jmd jtiffk. uMt im rem verfi. 

T I T. VI. 

De SenatufconfuUo Macfdoniano. 

i. Qcnatufconfulto Maccdoniano, ^^di(9o i Macedone im- 
Oprobo foencratorc, qui incenis nominibus mutuumfi- 
InstTdabat, ut redderent, fi patri fupervixiflent, poft ejos 
obiium) cautum fuit, ne filiisf.credatur mutua pccunia./.i. 
ff. h. t. quamvis & ante hoc SConfultum illud jus magnJ 
cx parie apud Romanos reccptum cffct , Tacito aliifquc 
id tclUntibus. Si quis contra SConfultum crediderit , ncc 
ab iplb filiof nec a patre ejus potcll repcterc, rcpellendus 
oppofiti Maccdoniani cxccpiionc. /. \ . ff. h. t. ctiam poft 
fcntentiam , ad impedicndam ejus execuiioncm./. i i.ff.h.t. 
Nec rcfert utrum privaius mutuum dedcrit, an civitas. /. 
i^-ff h. t. ObW. minoribus opponi nequit hflcc cxceptio, 
quorum tamcn jure gaudct civitas. /. 11. «J. ult.ff.de mtnor^ 
jun£i. /. 4. C qutb. cx cauf.Majores.l. ^.C . de jure reipubi. 
Refp. eaudct in cafibus in jurc cxprcfiis , non in omnibus. 
Ncc ioVi filio vel patri ejus prodeft hxc cxccptio fed&hae- 
rcdibos ac fidejufloribus ; nili donatidi animo interceiTcrint 
aut patris voluntate. /.9. $. (i,iii.) 

i. Pecunix autem appcllationc hic quidcm propric mtn 
merata tantum vcnit,* attamen & alix rcs, fi in Senaiuf- 
confblti fraudem datae fint. /. 3. 5. '^.ffh.t, Nomine vero 
£1iifam. hic omnes continentur, qui in potcfiate (bnt , ma& 
culi vel firmina;! primi vei ultcrioris gradus. /.9. $.!./• 14. 
ff.b.t.{ii.^ 



3. Cef^ 
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3. CelTat multis cafibus hxc cxccptio, puta in caftrcn* 
li pcculio. /. I. in fin. l. i.ff.h.t. Si pater ipfc fuiHct da- 
turus. /.7. 13. tf.h. t. Si juflus aut confenfus p^ris adiit. 
LiJ./{,C.b.t. Si inftitorio nomine filiusf. mutuum acce- 
pcrit.7. y.^.n.ffb.t. Si in rcm patris ab iDitio accepta fit ; 
icctts fi poflea laQittm verft. /. 1 7. . b. t. arg. /. 9. i.ff. 

t. S% fepatremfaxnilias dolo dixcrit & ignoranti perlaa(e- 
j&t.i\,u.b.t, Si omniam opinione pro patrcf.fit habitns; 
noD/li a quibaldam tantom; veloti 0, cam dao crediio- 
res eiScnt, altcr corum iciverii, alier rgooravcrii, com eP 
ie liliomiam. /. 3* /. 7. $. iff-h. t. Si papillus aot minor wat 
filiusfamilias mutuum dederit. /. 3. 2. jf. h.t.Lii. mlt.ff, 
de minorib. Si promiflio quidem motoffit fada filiof.lcd 
nomeratio contigcrit eo lemporc quo jnm fui joris erat. /. 
^^.ult. l.^ff.b.t. St pater, vel ipfe filios jam patcrf. fk- 
oos, (blverit vel totom motoum vel partem cjus; ad reli<> 
Quum chim omninb tcnerar. /. 7. $. ftn. Iff uh. ff, b. t. arg. 
L 4* C. dc non UHmer, fecun. lecos quam obtinet (i pignos 
datom fit ; quo cafu mutuum tantum ufque ad ptgnons 
quaniitatem repeti poteft; cum enim pignus folumifiOdo 
acceffio quxdam fit, ultra valorcm fuum non potuit mu- 
tuum contirmarc. Quod li films rolvcrit adhuc in facris 
patcrnis conflitutus , ipfc quidcm nummos (blutos haud 
repctit; (cd pater. cos cxtantes, ut ut tiliof. donatos, vin^ 
dicat, confumtos mali fide condicit, & ad eam malain 
fidcm reftringenda lex. /. 9. x.ff.k.t. li enim boiu fide 
confumii lint , ceflat rcpctitio ; dc quS confumtione bona 
fidc fadla iiuclligcada. /. 14. de r^^.frtf<^.(iv,v, vi, vii, 

VIII, IX.) 

4. Non tamcn ccflat hxc cxccptio, fi filinsf. ei renun- 
ciavcrit, cum enim non in cjus favorem , fed in odiuni 
foeneratorum & patris uiilitatcm introduQa fit. l./\o. ff. de 
condidl. ittdeb. fruflra filiusf. renunciarct juri alieno. Quod 
fi per crcditorem fuum cui exccptioncm potcrac opponerc 
altcri dclcgari fe palTus lit, ipfc quidcm cxccptione dcflita- 
tus erit advcrfus eum cui delcgatus cQ ; xque ac cariturus 
efiiet indebiti condidione (i IblvifTet. /. 19- ff. de mvat, Sed 
Qon ideo patri nocitora efl delc^atio, quo minos ipfe luic 
exccptione oiatar.arg. / 9. §. i .ff. b. t. (xj 

5*. Moribm. Eiceptio Maccdoniani hodie oon habci lo« 
com ,, fi motoom nliof. nomcratam adhocjcxfteif vella 
jpfios, 801 patris otilitatem & converfiim. Ui &ec , fi fi- 

Uos 



• 



De Senatufconfulto I3c, ipj 

ViDs pod annum x^. mutuQm accepcrit, cnm aetate pro 
patrefam. habeatur. Quod li . annis minor (it, nuptias 
tamen jam contraxerit, mutuum accipiens efiicacitcr obli* 
gabiiur; cum per matrimonium fui juris fa6his cflccenfea- 
tur. Non ctiam danda hxc cxccptio, fi fiiiusf. id eft mi- 
nor zj^.annis vedigalium coiidu6ior (it, aur mcrcator, at- 
que ita mutuum acccpcrii: licet ci dcncgandanonforcthoc 
cafu rcftitutio in iniegrum propter minorennitarem. Quod 
fi quis hanc cxceptionem in judicio opponcrc neglexerit, 
po(t fentcntiam eam oppom Don poITe ceofeoc Fragouuic^ 
aiii appellatum fucrit. 

* Adde cx QQdMbr,^ttt. i%M SnuUmpsmfiUtim Mac€; 
ilomaitHm, 

L I B £ R XV. 

» 

T I T. L 
feculto. 

I.T)cculium cft patrimonium filiif. aut fervi a rationibus 
X dominicis vel paicrnis fcparatum. Quod in filiisf.ex 
legc quadruplex eft , caltrcnlc, quafi caftrcnfe , adventi» 
tium, idquc vel plcnum vcl minus plenum, & profcdi- 
lium. In fervis vcro fimplex eft, idquc cx mcra domini 
voluntate non nudis verbis, fcd rc vcl per traditioocm ve- 
ram aut fi(9am dcclarai^. /. 4. $. 8jf. h.t, • 

2. Poffunt autem in peculio cdc omnis generis res,mo- 
bilcs, immobiles, incorporales, etiam veftnncnia. /. 2f.jf. 
b.t. licec ex fola vcftis datione non incipiat primitus nafci 
peculium. /. 40. \,ff. h. t. Ut & ea qux dominus fcrvo 
6dxt.l,y.^.pc}i.jf.h.t. nifi peculium legatum fuerit. §. 20. 

Inft. de legatts. ( 1 1 , 1 1 1 . ) 

3. Refpcdu omnis peculii fervorum prodita eft adio de 
feculio , ut & intuitu profcditii iilioramfam. quod patri 
ijasritur. %. I. Infl.per quas fer[. cutqtte acqulr. licet filiasf. 

in eo hoc juris habcat , quod , occupatis ^ filco bonis pt« 
tcrais pro debito , peculium filiof. feparetur, qaia dafaC 
JMtria pOteClas. /.3 $. 4- sn fin.ff de miftor. Obft. / I . $. ^.ffi 
qmoMd.de pecmLaB^mm^.eft.1ktT^.^^\i de eafu, quo booa* 
racris ob cr imen eraut puUicata. ( i u .) . 

N 4.Ea 
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4. Eft autcm adio de pcculio perpctua, perlbnalis, in. 
fcm rcripta cx contra£lu vcl quafi filiif aut rervi, non cx 
delido, nifi filiuf. indc aa pecuniam condemnatus fit. /. 3. 
^.ii.ff.h.t, competens iis, qui cum iiliof. aut lcrvo con- 
traxcrunt; etiam fruduariis qui cum fuo fcrvo fruduario, 
proprictarii nomine contrahentc , contraserunt , dcdudlo 
tamcn prius co quod pcnes fruduarium elt cx pcculio. /.jy. 
%,ult.tf'-h.t Oblt./. w^^.ff.de verb. oblig. Rcfp. agit dc ler- 
,vo fruduario qui non nomine proprietarii lcd cx re ipfiuft 
^u6hiarii quid trudaario promittit. (vi i ) 

Daiur contra patrcm, & cujufque aitatis autfeiusdo» 
■minum, ac quofvis pcculii pnfrelTbrcs , five tiscredcs finill- 
vc lcgatarii, fivc alii ad quos pcculium pervenit. /. 3. $.2« 
Lii.^^.i.ff.h.t. Et fi plures domini fmt, contra fingulos 
m u>1idQm. /. 27. ult.Jf. h.t. pru parte tamcntantum con- 
tra {Ingulos , (1 plures uni domino bacredes extiterint , vel 
plures iint pcculii po(IcfiR)res, £c fcparatim partcs pecolii, 
(non commniiiter totirai) poflidcant./. 14. $.1./. 15. /.29. /. 
30.$. i.ff.h.t, Quin foM». fi aliiis propncratem lervi««liiit 
«liimftadiun babeat, ftaasariQs in negoiiit ex re fna vd 
oi^rts iervi proflocntibas de pecolio convcoteodose&, oio* 
jNrictariQS in aliis. /• i,ff.h.t. eicoflb camen prlos ftooo^» 
f 10 , in iobfidiom de pecolio teoetor proprieiarm & vice 
jrcrw./. 19.$. i./.37.$.af/r (viii.) 
. 6. Tendit ad id , ot prcftecor qoatenos efi io pcfldio; 
«jood infpicitor tempore vet jodicata. Sic ot hoc adio lo» 
com habcat, licet tempore litis cooicftatc iiihii tDfCitenr 
in pccolio, fi modo lermtni habiles fint, otancefennir 
li^m qoid in peculio tfft palRtJ.^o.ff.b.i.L 7. $. x^.ff.t» 
qtiMb.eaufAn poffeJf.eMmr. fecos, fi noc fit in pccolio, noe 
«lira pofTit acqoiri./.50^«ift.#. (ix.) 
, 7. Ceoleinr aotem dK io pecolio, qood ibpcrcft deds* 
£lis iis qo» domioo aot patri & illis, qoos hi in loa poo^ 
llate habent , quomm negotia ecront « dcbentor ; Qt hrc 
potior pairis &docnini quam retiqQorum creditorom caoft 
lit. /. 9. 1. isf ftqif.ff. h t.Sx plures fioi hsfedcs ookis do- 
fomy fingoli pro rat^ conventi ettam pro rati^ tantiun de« 
iiocant. /. \^,ff.ba*. d( fi plures poffe&rcs peculii pro di^ 
vifo, finguli taotom qood iibi ,non qood aliis poftflbribQS 
dcbctori fecQS fi pro lodififo poifideant, h onos in ibU- 
dQQ) cooveniatur: tunc entm dedudt qood leliqinis cft 

4ebitom poacfibcibei.A i5'#.i^.i. (x.) 
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De pecuWf. jpf 

8. MoribMt. Ex contradibas tat &ffli fiinmlofQm ictn* 
cillinim hodrc domini non tcnentur ulua mcrcedcm pra 
opcrif conftiiucam , niTi aliud in hoc am illo cafii ftaiuris 
cautnm invcuiatur. Libcrorum amem pccQlium profe^i* 
tium ctsamnam patri acquirttor: qoo pcrtinent & ea, que 
libcri ex rc patris vel ejus occanonc qttaBUverunt; vclutiy 
qus ipfis donata funt a p.irre fpincuali, qui de fonte bap- 
tifmatis fufcepu, niii is aliud exprefle dixcrir, & donaca Ii« 
bcns praecipua c flc vo'uerit. Quid, quod & patri acqui* 
raniur ca, qux libiri iii familia paternl con(li(Uti & patris 
impcnlis nuiriii, fuis opcris lucrati funt; quippc qucc cum 
alimcniis pcnftnda. De cxtcro adventitii pcculii nc ufum- 
frudu.n quidcm apud nos patcr habet : licct m muliis aliis 
locis hac m parte vigcat magis jus Romanum. Si tamcn 
filius minorcnnis lit , pjter tanquam leeitimus adminiitra- 
tor advendtn pcculii cx contradu aut tado fihi convcoici 
& ad Ibiutiuacm inde fiu:icadam coQdcmoari poicit 

T I T II. 

^ando de feculio aBio annalis efi. 

X. 0*1 pecolhim extingiiatiir, morte, emancipationefmif* 
Oiionc» alienatione, aliove modo, (non tamen captw 
vitate. /. 2. in fin.Jf. b. /.) adio quoque de pccolio pcift. 
Sed ne ciiliis improvifas CFcditoribns obfit, praetor eamex- 
atndic olqae ad annnm utilem cx co temporc computan-*. 
dnm, quoprimum experiundi potcflas fiiif./. i.$.2.^ifr.f. 
nifi principalis adlio tcmporc brcvlori cvaoeicat. quo calii 
Dcc ultra extcndcnda bflsc de pecnlio. h\.x.ff, h,t. Eftqae 
hic tTuduum auoquc & acaflioQQm pccnlii jam cxtinAi 
babcnda x9.i\oJ.mU,ff,b.t.{iy iv.) 
" 2. Si icrvns manomiflbs fit, ac lcgatum ei <it peculium» 
Contra manumifTum tanquam peculit pofledbrem adiio da* 
tur. /. i.^,io.ff,de dote fTiti^.nMJ. 7.#. ^ R^fp. 
hxres tcnctur, fi cradiderit pecufium legatano non cxadi 
caucione de hxrcde contra peculii crcdiiorcs dctcndeodo; 
ca vcro c >a(93 ipfc manumKFus convenicndus.(i i ) 

3. Quoj li (crvuf alicnatus fit, crcditor ab initioquidcm 
poicit adionciii dc pcculio dividcrc, ita ut partem I novo 

pacum a pciiiiao domino iotca aonum poai* /«^7« ^i-ff» 

N 2 df 
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1 96 Lib. XV. PandeB. tit. II. 

de pectt!. led fi cum Qtio litem tD IblidDm jam eontdlataf 
iic, poftea oequaQuani poteft divtdeie, & alterampro par- 
te convenire, niu in fobfidiom. /.47. 3. jf. de pecuL obi 
verba. reinte^ra^ defignant, fi nondum partem ooo(eca« 
tosfiierii.(iiiO 

4. Moribus. r ilio mortoo , pater non tenemr intra an- 
nom de pecolio, fid potios oonveniendi eront bcrcdes 6* 

m. 

T I T. IIL 
2)^ in rem verfo. 

X. A flio de ih rem vcrfo introduQa eft, nc patres vel 
Xldomini locupletarcntur cum alterius jadurl Et da- 
tur illis , qui rn rcm patris vel domini credidcrunt filiof. 
vel fervo, contra patrcm vcl dominum, ad id, ut pracftc- 
tur, quatcnus in rcm verfum cft, una cum ufuris, fi prin- 
cipalc negotium , cui acccdit qualitas adionis dc in rcm 
vcrfo, fit bonac fidei ; fccus, ii llndi juris./. lo.^.-^.ff.hj, 
Ncc rcfcrt, patcr dominufve fcivcrit an ignoravcrit ; modo 
creditum vcrc & cum cffedu in rem verfum fit: ncquc 
enim fuflFicit, in rem patris acccptum cflc, fi poflea inuti- 
litcr confumtum fit./. 3. §. 9 jJT.^./. modo ctiam durct vcr- 
fum , id ert, non fucrit filiof. aut fcrvo jam rediiutum i 
patre vcl domino. 1. 10.^. 6. ff.b.t. quanquam nccclfc non 
cft, ut tcmpore hujus adlionis motE adhuc uiilitas cx vcr- 
Ib fuperfit; fed fufficit, quod quandoquc utilc fucrit , li- 
cct^am cafu aliquo in rcm verlum, id cft| uule cilc, dc- 
ficnt./. 3. §.7.^.^.^.(1, II, III.) 

2. Eft autcm imcr ncccflario & utiriter verfum diflbrcn- 
tia , nam fi quid cx neccflitate in rem patris vcrfum fir, 
puta ad xdcs fulciendas , totum quaccnus vcrfum eft repc- 
titur : fin utihter tantum , ctiam non ultra agi potcft, 
guam quatcnus id ipfam domino utile fuit. /. s-ff h. r. 
Plane \\ quid voluptatis caufa fadura fit, cjus toUcndi po- 
teftatcm tantum habct creditor , quaicnus fine rci dctri* 
mento poteft./.3.$.4^./^./.[iv.] 

3. Cactcrum «verfiim vidciur, fi filiusfam. nominc pa- 
tris. qui de pccuHo convcniri potcrat, folvc;fit. /. 10. 3. 
ff* h.t. iecus, & fuo nomiuc ut fuum Dcgotium ^crcns, 

liccc 



^ cd by Goo 



He in rem verfo. 



IP7 



lioet ita pater aflionc dc pcculio liberatus fit, itaaccipien- 
da. /. lo. «//. juncl. /. 1 1 . Sic quoque verfum credcnduin 
cft, fi filiusf mutuum acceptum patri donavcrit. /. 7. §. i, 
ff. b. t. Obft. /. 10. §.2. jf.-6./.Refp. ibi nihil in rem patris 
vcrfum crat , fcd filius tantum donandi animo ft pro pa- 
trc per novationcm obligavcrat. Obft. /.7. Pr.ff.h.t. Rcfp. 
ibi non pccunia mutuo accepta, fcd aliquid cx pcculiodo- 
natum crat domino pcr fcrvum.fv.] 

4. Ceirut autcm hicc adlio, fi de pcculio jam a6lum fit. 
$.4. ^.lnfl. quod cum eo cjui in al. potejl. quamvis alio^uia 
major utilitas in hac , quam dc pcculio adlione refideat^ 
quatenos hsc ultra annum ab extinclo pcculio durat per* 
petno, & ia concurlu creditorum is qai in rem patrif jdo* 
minive credidit , & de in rcm verlo agit . alits pracf^tnr 
tantiiin de pecolio agcntibas. ).i,^.i.ff.k t. f . 4. s- 
quod €mn €0 am m aLpoteft. Ce&t & in ctfii. /. j. H/t. 
^ff.kt. 6 «lier alicnim prasvenerit.Cv i,vii.) 



I. A ^io quod juflu eft afiio perfonalis, qas datur cre* 
iVditoribus, qui jubente patre vel domino cum filiof. 
aut fcrvo contraxerunt,contra patrem veldominum,etiam 
fruduarium, fi is junbrit./. i.$./>f».jf.i{'./. &fi plnrcs juf- 
ferim, contra fingulos in fohdum. /. uJt. in fin. ff. h. t. ad 
jd, ut catenus prxlletur crcditum, quatcnus jufTbs cft in- 
lerpofitus. /. 3.^./;.^. quem fi crcdiior cxccfiTcrit, fummam 
cxccdentcm hnc aQione non recupcrat. Jufiidc autem vi- 
dctur & qui ratum habuit, quiquc conira&ui (eu chirogra- 
pho fui ^liif. aut fervi fubfaiplit. /. i. $. 4. 6. jf. h. t. 

2. Non tamcn huic a(9ioni locus cft, fi quis ci juffcrit 
crcdi , quem non habcbar in fu i poieflatc, vclut fervo 
alieno, licct poRca faQus fit cjus dominus. l.i.in fin-ff.b. 
i. aut pupiUus juficrit finc tutoris autoritatc/. i. §. 7.^^./. 
"vel julfus fit revocatus antcquam crcdcretur. /. \.%.x ff.ba. 
vel denique tantum quis juncrit cootradlus cxccQcioncm. L 
»//.^./»./.(11,111.) 
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Tl,T. I. 

'Jli Senatufconfultum VHlejanum. 

3. ^cnatufconfulro Vcllciano, quod conditum Marco St» 
Ol^no & V\'llcj(i Tuiorc C^onluhbus, cauium c(t, nc 
fcminje iiitcrccdaDi , ncc cx fu^ if^terccnionc cum ertcChi 
obligentur, dat^ cis Velkjani fcnatufc txctpiunie Licct 
enini practor quandoquc aftiones advcrfus eas ex iniercel^ 
fionc dcncgci, & Scnatus obligationem improbci /. \6. ff, . 
h. t. non lamen iplb jurc, fcd ma^^is opc exccptionh tutx 
ixmx.l.^o. ff.de cotidid. tndeb. nili line inftruiDcnto publi- 
co inierccirerint. /. 23. ult, C. b. t. auc pro uiaritis fais* 
Mtth.Ji cfua mniitr C*h.t,[^i ) 

2. CppoDit aotem hanc exceptioneni noD tantoni ipfa 
imilier, fkd & hsredes ejus ; 6l qui molicris maodato pio 
iJiis interceflerontj quique pro moliere intercedcDce nde- 
jojO^imt. /. 8. 4. 6./. 16.J. 1 .ff h, /. Creditori ex inter- 
ceffiooe molieris aeenti , n is molierem intercedere mjRi 
ifiooraverit./. i.C.i»././.i2.28 $ i.ff.h.t Obft./.i^.Cjfr.^. 
Kcfp. vel pro lim legendom illic mtfi. vel 2« mnlter 10 cn- 
fo ibi propoiito non interceffit, fcd cantum motoam pecn- 
niam fomlit; licct illam ex poft fwSu> pro marito erogave- 
ric, creditore non ignofantc, eam^mariii (iiaiione motoQmi 
acccpifle, ot deinceps illud , eodcm manto permovem€« 
10 oiiis mariti eroi^aret. Quod fi mulicrem intercedere crc- 
ditor oelciveritf (i qoidem & tp(a mulier cxtra dolum (ic, 
SKlhoc exceptioni locum foredfcendum eft. /. 17.^. h.t. fi 
vero mulicr fraudulenicr apud creditorem ignorantem in- 
CcrceflTcrit, non cll obltitura crcditori hxc excepno. /. 11./. 
27 l\t ut tamcn crcditoris (it , accuraiius inqUTcrc, ft 
mulicr non dc novo corura^iat, fcd obli)^;ationcm antccon- 
tradam fufcipiat, cum non facilc eo cafuprsfomatiir^no- 
twaiia.d.Liy.pr.Jfh.t. (11,11 \.) 

3. Gxtcrum oppo: i potcft autc & poft litcm conicQa- 
tam; ctiam polt fcntcntiam. /. 11. .//'. ad SCorjfuh. Mjced., 
ca^ue oppoiiU, aeditoiibos in piiftiaos debitoies & fidc. 
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j«dfalCtflttOfCri«tfbii; vel refiiivicor, vet de novo nafci- 
cv, doin pro alio alik ooiHfatero mnlicr eontraxit. /. i, 
^mh.L 6. $. Mi. /. 14. ff.h.t. (k 0 nMBilier cam mafcnlo fi- 
detoacrit, rabdadl imilieris pcrloQl (blnt mafbiliis in fb* 
IMImd i cicdicoiexoiivcniri Doteft /. 48./*.^ oifi 
id atem fic, ni miilicr & mafiRilos virile^Jtaatom piv- 
tts fingoli deberdii ; od id adom in cafii. /. %.C.h.t. pfO« 
pict vefba« pmrmt m id ^motti^i po^e ^ im Mod <ouvtMi* 
rttmrfi fiti^ m» imtertefftffemt. OM.Ll% ff. t.t. Rdb. itliO ' 
pro pane mulier in finmi oommodom Inictccflhitt» ot ca- 
tenos ccfic hflc cmpcio. /• 17.$.«//.^ #. eol colMma 
dLAt8.(iT,?,Tt,vii.) 

4. Intcfcedic aotem molier mokia modis , pota cxpro« 
fidctendo » fidejobcndo, mandando^ ptgnoradando, con* 
Ifitoendo, novando, d i ebiiorc m defibndcndo, jo» 

dicatom fiibCDndo, novam obligationem pro alfo necaoni 
obligato comrahcndo. /. 8. fr, f. \^,Lmlt.%.i.ff.h;t», 
(sf psfim. etiam indemnitatem promittcndo toton ; qoi 
isctoens fixte^ ne in pupillos crogata ob eorum inopiara 
Don recipiat , tutelam dieclinaC : tunc cnim mulicr interce- 
dic pro pupillis apud tutorcm. /. 6. $.1. 2.C.^.#.Obfi./.8» 
i.J.ig.ff.h,t. Kefp. ibi non eft intercefllo, quia molier 
occ veterem nec novam obligationpm fiiftiptCf ied cidem 
pro eodem fe obligat. //. (v 1 1 i .) 

S Ccflat hsc cxceptto ploribus cafibus , vcluti , fi mu- 
lier ei renunciaverit , livc in judicio five cxtra judicium: 
vii enim efl ut videri poiTit eadcm facilitatc renunciade 
qui interceflii./ ult.^.^^.ffh.t. Si donet, licctab alio mu- 
tuum acccpcril ut donaret; vcl (i pro alio folvat finc iii- 
terccfliione. /. 4. i. /. ^.ff.h.t. Si dololc dccipicndi caus^ 
interccllerit. /. 11. ff h.t. Si poft biennium intcrccfrionem 
repcticrit./. 22.C.iO./. nifi id leciflct promarito. anth.fiqtM 
multer C/b,t. Si pro interccflionc prctium acccpcrit. /. 23. 
C.h.t. Si pro dote vel pro libertate intcrccflcrit. /. pc».& 
ult. C.h.t. vel apud minorcm, nec folvendo flt debitor iti 
qucm adio forei rcftitucnda. /. xx.ff,de minortb. vcl in rcm 
fuam & propriam utilitatem. /. 1. C. h. t. vel dcbitor dcbi- 
tum pro quo mulicr intcrceflcrat , mulicri jam pvrfolvcrit, 
ut ipla crcditori (atisfacerct. /. 1 6 j^. /^. ( i x, x, x i .) 

6. Non tamen ccflat bencficium Vellcjani, li mnlier ex 
fui inrcrcefljone jam folvcrit; cum poflit foluium indebi- 
ti coudidionc icpwsQ.L^ ffde condid. indci;, nifl malit 

N 4 • ad* 
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«dverfuf enin, pro qao inrerceiTit & folvk, aaioiirm mtt* 

diti intcntarc./.qi.jjr.iy./.(iii*) 

7. MtUws. Qaioqiild de jare RoiDano dirpatetnr, n(a 
falten lemiiffiiiiiim cft, malierem Senaiaiconruito Vel* 
lejauo poilc remmdare etiam extra judicium , vel privato 
vel publico inflrumento ; modo de bcncficio fuo iit inilra- 
fla. Quod fi mulier publicc mcrcaturam cxerceat, & 
occaiione intcrccdat , hac exccpiionc tuta cile ncqoit. Uc 
nec tuta cfl, fi pro marito interccflcrit , ipfius mariti auto- 
ritate ; co quod maritus omnia mulieris bona , ipsa eiiam 
invit^ , alicnare & obligarc poteft. Si tamcn ca potellas 
marito (it ademta padis dotalibus , (ut adimi cam polle 
alibi dicctur) atque ita jus Romanum redudlum fit, noii 
aliicr rc6lc pro marito mulicr inicrcedit, quam fi huic Sc- 
naiufconfulto & Auth. fi qua mulicr rcnunciavcrit. 

* Adde cx Cod. lihr, 4. u$. 29. adSettutuJcQnfuUtimyel' 
lejanum, 

T I T. IL 
fDe cmfenfatiimibus. 

I./^ompenfatio cil dehiti y credki mter fe cMHriluti^ 
y^bf eoufu/to. Li.ff.b.t. quae qttovis tcmpore, cHam 
poft (ementiim allegtri poldt. /. 2. C. h. t. & opponiiar 
omnibas. etiam puptllis./. 11. C. b. t. acceffiooarib, oe 
alias debitori iniqua per oedemem ioierator conditiO) arg. 

4* f • ff*b.t, ti modo c^dent debaeric ante oeffioocm ac- 
qae ita ei compeiifario objici potoerit; eo quod ipib jare 
cvanoit debttom ipib illo momento , quo qoid incepit 
«trimqae deberi.Obli /. 3S.$.^* /• 34# ^ fraemrm. Reip, 
flgil de reconventiooe , qax diveria eil i compeniatione 
ipfo jurc dcbimm perimente. Obft. /. 4. $. 27. 29.30. 
aoh mal.i^ met.exeePt.K^p. ibi debitum noD eratipu) ju- 
re eitindam, ut fit m a^mpcnfatione ; fed tantum ope cx- 
ocptionis , ut alia (it ratio. Objicitur & patri compcnfa- . 
tio , fi filiusfam. cjus quid dcbcat , etfi fuo nominc patcr 
agat: & vicc vcrsa crcditori contra liliumlam. agcnii , fi 
crcditor vicillim quid patri cjus dcbeat;modo cavcai rilius, 
patrcm id non ezaduruui. /. 9. fr. Jsr ij). i.ff.Lt. J^i, 11^ 

1II,1V,V,VI.J 

• 2. PO- 
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%. Pbteft & procmtor in icm Ibam candeiii opponcra. 
L i8. b. t. uve litem jam ODOteaatiis fit (ive oon. arg. 
Aq. C. ik mwH. /. SS' #• ^ Prpemra, Obft. i. /. li.ff.k.K 
t&fip* noo cicludit compcD&ionem aote litciii contcOa- 
um,, qoodque hic deeft, aliuodc iupplcndum. Etiam fi- 
dqi^or rcfpe^lu ejus, qood fibi vcl ico prinppali proqod 
convenimr cftdebitum. /. 4. ^.Jf.h.t, non itcm principalis 
ic^edn ejus quod fidejuubn crcditor dcbcbit, nccdcbi- 
tor pupillahs id quod tntor pio popillo agcns debcbat iuo 
nominc. Lfen,j[f \ b,t. nec ctiam promiilbr oni corrco cr&» 
dendi agcnti rcdc compenfat quod altcr crcdcndi corrcus 
vidfiim promiilbri dcbcbat; nih (int focii. /. io. ff.de duob. 
jrth cimfiii. ncc debitor bosreditarius oni ex conasrcdibus, 
pro fui tantum pahc agcnti, compcnfationcm objicitcjoSy 
<|uod alter cohfleres ci dcbct.i.i6.ffb.t. Divfi^ lamen in- 
M-mtores unius pupiUi tutcl^, oompcniari potcft nni tu- 
tori quod cil debitum ab altero contutore eji^Rlem pi^tt 
Domioe./.36.^.^ aibnm.tMtor, (tv.pr. vii, vtii, lij X, 

XI.) 

3. Compcnfatur omne debitum (ive naturalc tantnm. /. 
6.jf.h.t. five naiurale & civile fimul ; ex eadcm velctiam 
cx alii causa.arg. C.i&.^. Ncc retert, ex contra6lu fic 
dcbitum an cx dclido. /. io.§. z.j}^. imo <3c cx cnmi- 
ne, modo agatur pccuniarie. /. 46. §. 4.^. dc jure fifct.L 
^g.ff.jolut. mairim, Sccus, fi ad aliam poenam pnblicam. 
i.i-^.^.^.ad le^. Jiil de adult, Non eiiam intcrcft, utrum 
certo loco an iine loci ad)c6tione debcatur./. i f.jj'^.^.^ ex 
ncgotio bonx fidci , an llndi juris. %. 30. ln]l. de adion. 
dcuique ncc ucruni jain aiibi CQepeiit pcti ^ ncc nc/. 8.^. 
i&./.(xi i,xi 1 l,XI V.) 

4. Kcquiritur autcm ut dcbitum utrumquc llt purum & 
liquidum, non fub conditione aut in diem dcbitum, vel 
illiquidum. /. 2. l.y. tf.h.t.l.ult.C.h.t. niii lit tale, quod 
ilatim liquidum rcddi poteQ, iutra duos quidem menfes 
in dcbito fifcali. /• 46. 4. J^. dejure fifc. in aliis lemporc 
arbitrario. Sit & dcbita utrimauc quaiuitas jcjufdcm gcnc- 
ris, non divcrli. /. 4. /. 8. C. b. t. Cui fimilc, fi dcbitum 
utrimquc gcnus idcm , velut homo , cquus. Alioquin 
corpus in fpccie dcbitum cum rorporc aut quantitas cum 
corporc coinpeiilhtionem non recipit : nifi fortc ad cor- 
pons extincli xdimationem agatur, ita accipienda. /. 7. §. 
^.fffolftt. maur/n, Lult. C b, /. 1 8. §. 4.^. commodat. Obll. 

N s €0'- 
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cecpiis iblvi poteft, at cocnpeDfacio eolilein habet efiefioi 
qaos ^o\\xi\o.L^,C.bAJ*^ff.qmfot.infigH, Re(p. ident 
cfiedus eit, (i modo pciw tecmtni fiienot habilcs com* 
peniatioDis. Quod fi bocpi» «ic qoantitas alCttiUNive 
^cbeatur , demam fiet compenfitio « fi dcbitor declft^ 
tavccit fe veUe qmAwasL Saiv€n..L »• ff. b. $. (xvif ^ 

XVIII.) 

Effcdus comprnfatinnis eQ, quod pro rata debiniin 
otrimque ipfo jure minuatur; & fiOatur ujurarum curfus, 
ex quo primkus ccepit utrimque dcberi , licec aUcrucer 
tantum ad ufuras fuiflet obu^atu^. l.ii.ff. b.t. Libcrcmuc 
ctiam ipfo jure pignora & fidejuiiores.y.4.^.^. ^ ^ ^ ^-^- 
t, & fi quid rolutum.fit condici pofik ut iodebiuun. L 3. /. 

JO. i.ff.h.t.{ll.) 

6. Cxtcrum in depofito & causS momcntaneac poflcf- 
fionis ccflat compenfandi facultas. l.nlt.C.h.t. uii & qui- 
bttfdam in cafibus conira fifcum. /. 46. s-ff-^^ /^'^^ f^f^- 
/. 1.3. C. b, t. Si nec compcnlat dcbitor cx causa aniicv- 
imxl.L 10. ff.h,t, l. 3. C. eod. Obft. /. i^.ff. b. t. Rcfp. 
sdilis diftribuit annonam , quam ab annonaj curatoribus 
accepit; ac proindc curatorcs annona^ dcbitorcs lunt, non 
acdilis. Eldem raiionc ncc publicani compcnlarc poflant 
fibi debita a fifco cum mcrccdc vcdigalium , quam de- 
i)eni.arg.</.y.3.C\i'././.20.j^r./r./ /.46.^^.^.^^? jMrc^fifsi. 

.(XV, XVI.) 

7. Quod fi compcnfatio admifl^u non fuerit, non idco 
pcrcmta pcnitus elt peiiiio; nili judcx cam non admi(erit> 
quod judicarct uuUum fubciie dcbitum. /. 7. i.ff h. s. 

(.\ix.) 

8. i>/or/^«/.Compcnfationcm hodic pofl fentcntiam cre- 
Ctttioni rci judicatac opponi non pofle, rcbus judicatiscom- 
probatum cft. Quod ti filius lit debitor, crcditori agcnti 
opponere nequic compcoiationeai ejuS| quod paui ipfiu^ 
dcbec creditor. 

♦ Adde ex Cod, Itbr. 4. ttt. ^i. de (omf^nfatiombus. 
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T I T. IIL 

I. TVepofiten eft €wtra£tm kma fidtl tm twj^mu ^fmrm 
gTMtis ciiftodiimdit traditmr m$ fmmdotmffmeri^ 
Jfymmmr tadem m fpteie. Quod fi id afiom fit, mtmtimi^ 
dnm fciliCQiior, om eflet depofita pcconi» altave ret iini* 
gpbilis^/qtfedttor qoidein ea re§ ncxtffiinos depofiti termi* 
.pos; iotcTim tameo manet depofitom. / 24. ^ j. 1. 
Jf.b.t. Obli /. p. f. mltJ 10. Jr. di reb. cred, Refp fit mOF 
tiom f com id cipreile aflum eft, ot depofitarms atatur, 
de quo d. II. non mo, fi taotum tscite; qood fit, cum 
ad agitiir ot tamtmmdem reddamr. Obft. L^t.ff immi.ReCp. 
km {ii ereditum, auatenus res eadetn in geneie tanqoaiti 
cs moioa^ ceftitoeoda eft, in ceteris naanet natocodepoiitt» 
(I,ir.) . 

2. Deponi poflbnt rcs propri« & alitos. /. 31.$. 

a. modo Qon penes ipfam dominum alicns deponantur. /• 
4S'Jf ^^'Pf^' I^ec refert, mobiles fint an immobiles^ 
nam & hs comniendan « adeoque deponi pofloot. arg./. 24. 

ff, b,t. y /, I .ff. commodatt. ( i f I ) 

3. £x hcK contradu nalcitur adio depofiti dircdU & 
contrana. Dire6la datur dcponenti, etiam fifco, (i ipfe 
dcponens deportaius fit. /.^1 J/. t. & domino, fi fervus 
dcporucrii. /. I. §. lo.ff.b.t, Datur & prxdoni. /. 39. 
ff h. t. ut tamcn in coocuriu pocior ii( cauia domioi. 
31.$ iff.b,t.{iv.) 

4. Si plurcs rem communcm depofuerint , fingulis pro 
parte adio compctic; nifi fic depofu fiT.nc, ut quifque reoi 
totani pollet rcpcterc/ i. § 44. /. 1 7.J/*. /. Si plures unius 
dcpontiHis hiredcs fint, finguli pro rati agunt cumresde- 
polita tlt dividuai at cum individiia cll, cuiquc in folidum 
datur adio d< pofici , modo agcns caveat de partibus alio- 
rum cohxrcdum dcpofirario reflitucnti nullam forelitcm: 
quam cautioncm fi prxltare ador dctrcflct , depofitarii 
clt, rem in aedc facrd deponere, ut omni adione dcpofiti 
libcrctur. Si tamen plur^s rem individuam codem tem- 
pore finguli fibi rcfiitui dclidcrcni, ei reddenda trit , qui 

najocc C2 partc iuBrc$ctt*/«x*§*36.jf.ir./.arg./.i4.^. h, t, 

Sed 
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Sed dao de hsredicaie licigcnt, dain uterque (e (blotn 
io iblidam hxredem oootendit , ei coin efieda hxc adio 
accommodabitur , & res renituecor , qol cavct de defco- 
dendo depoiitario; alioquin & hoccam ia cdefiKdircsde» 

ponenda.^/. /. i. §. ^l-ff- h, *.(iv.) 

f, Datur concra depofitarium & hsredes : etiam contni ^ 

pupitlum (ine tutoris autoritate recipientcm depo(itam , mo- 
do doli capax fit. /. i. i^.ff.h.t: Si plures fmt dcpofita- 

rii, contra lingulos in folidum. /. i. §. ^'^-ff-h.t. Infuper 
contra tilium aut fcrvum , (i adhuc in potcftatc conftuuti 
fufccperint rcm cuftodicndam , eamque poft manumifllo- 
nem vcl cmancipationem adhuc polTidcant./. ii./T.^./. fe- 
cus, li manumiirus non poflidcat. /. \%.ff.h.t. Noq 
contra lcrtios rei depofftx poflTeflrorcs , nifi dcpofliarius 
juflfu dcponcntis cam pencs tertium dcpofuerit. /. i . 1 1 . 
ff^. h. t. fl enim juflfus illc dclit, dcponcns contra dcpolita- 
rium ad id tantum agit, ut is cedat dcponcnti aaiones 
contra lecundum dcpolitarium compccentcs. /. i6,ff. h,t. 

(V.) 

6. Tendit ad fd, ot res depoflta rcdiiuatur cum acccf- 
(ionibus 6l ufuris cx morl/. i.<^. i^.ff.h.t.i. i.C.co^i.adco 
Ut rxc intercefllo feu prohibitio teriii reftituiioncm impc- 
diat, poena in interccdentem conftituenda. /. pe». ^ autif. 
fed jam C. h. t. ncc retentio locum habeat ob impenlas. 
zxg.l, II. Cb.t. ncc pa6lum lervandum fK,qoo idadoiD, 
01 dcroom pod certam cempus ikret reftitatio. /. t . $. 45- . 
^C.ff. h, t, non obflante /. i. $. ix,jf, b,t, quippe qua) de 
lcqueflrario depoftto aj^it, coi adell condicio. Infoper, Qt 
depolitarios damnom larciat (lio dolo vel lata colpt datom. 
/. 3 i# b. t. /. 23.jf. de rcg. jttr. Dc lcvi enim vel leviffima 
colpa non tenetor. d. l. 23. niH id adom fit, «ot fpoaic le 
obtolerit dcpofito«/.i.jS.6.b' l^^ff-b.t. Mokoqoe minot 
dc cadi fortaito , niu id tfiom m untondem reddator. 
Wt%.L\^.ff.b,t.L\o.ff,de jstre dot. vel res pcrierit poll li- 
tcm contcftatam./.i2.$^iif/f.jf.^.^. jnnd. Lx^ff- de verb. 
M. Quod fi hk conventas adione coniomaater rem refli* 
tucrc dctredet, adverfos eom in litem joracor. /. 1. $• 26. 

• ^^./.fvi,vii,viii,ix.) 

7. Contnria adio depofiti dator depofitario , contra 
deponentem, ad impenfas in remdepofiiam fad^, Itoet 
inodicas. /. z-^.ff.h.t.' bi^woamm depofitario ex re depofi- 
t^ darum./. 5-. /. ^i.ff.h.t. hec pro damno rcsnoxaBdan po- 
tcft. /. 61 . $. ^,ff. iU ftirtis. (X.) S. £ft 
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8. Eft autcm dcpofitum vcl frmplex cum rcs non liil- 
gioia dcponiiur txtra ncccfTitatein j de quo adum. Vcl 
fniferahiie^ cum res inccndii ruinx vcl nautragii caufa dc- 

^ponitur ex nccciritatc. In quo id finguLirc, quod dcpoli- 
tarius ex hujus dcpoliti inhciatione in duplum tcn^.atur./.r. 
§.\.lsf fe-j^-i- ff b.t. ut & lijeres ejus €x proprio dolo; noii 

^ vcro dcfunai : quippc cujus nominc tanrun^ inira annuin • 
in fimplum condcmnatur. /. i.^r. / i^.Jf.h.t. dcniquc 
feqiicftrar'i:im ^ cuiii pccunui vcl alia res litigiola a Imgan- 
tibus aut judicc cx paniuin conrenfu pcnes tcnium dcpo- 

• nitur, ut port litis cventum vi^lori retiituatur. /. 6. /. xj.Jf. 
h. t, Qoo depofiti gencre non tranfit in feqQcftrem poIfeP- 
fio, nifi id adum fit. /. 39. Jf. de aejMtr, vei amitt. pojjejf, 

' Obft./. 17. in fin. ff. h. t. Rclp. agit dc cafu , quo ipCi pol^ 

i lieflriQ ie}oeftrata rait (xi,xii.) 

^ ^ Igficis antcm litigantibns non ell permiffi (eqocftra* 

• " flt. /. mr. C.de probib.fejuejl. 

ftcm. iSk joiU fobfit caula, veloti metos dllapidatioois 
r «nr ligl^ contomacia idverfiiri!, foi copiam non fiudentit 
Mt o6n caventis. /. 7. f. mU. ff. quifatifd. cog. /. 20. C.de 
^^ic^ cenftt.l.s.C.qMor.aPpeU.non recip, L 16. ff.de off, 
pref.Lii. ^.lilt. ff. de appelM. quibus in cafibus & nnme« 
i tm» pecoms ieqoefirationem fiai nihil impeditrlioetenim 
'r<| S pMirt IKi<|ne^ qoatenos ot genus confidcratQr, ipla 
ttmen nommorQm corpora czpendi & fic adverlarios noa 
Kilvendo fieri pofiet. Plcmmqae tamcn fad^ per jodicem 
leqnefiratione , res fequcQrata refiitoenda erit, fr idonca 
caotio prxfietur. Lult. C.de ardine eognition. /. 7. $. uh ff. 
qnifattfd. co(t. /. 20. C. de agric. isf cenjit. (x i v.) 

10. Ex fcqucftratione aaio dcpofiti fcqucftraria nafcitor 
dire6la & contraria , in quibus eadcm fere, quac in adlionc 
fimplicis dcpoliti, obtincnt. /.5. §1.2./. ii.^ i.ff.h.t. Si 
tamcn aut non fequatur aut non ad finem pcrducatur lis 
fupcr rc fcqucltrata, ea rcpctcnda crit non hac fcqucftaria, 
lccl prajlcriptis verbis aQionc. /. 9 §. 3 Jf. de dolo. xv.) 

11. Morihns. Creditor dcponcntis potclt hodic intcrce- 
<Jcrc quominus dcpofitarius rcm dcpofnam dcponenti relli- 
tnat ; dum eam curai arrcfto gravari : qux tamen arrcda- 
tio prxftitfl cautione evanefcit, ut alibi di6lum. Qux au- 
tcm depofitiones apud Romanos ficbant in xdc facra, hx 
YTioribus potius apud ada publica fiunt <.Sc Ciraphiaris tra- 
<|.iinmc £cs allcivands, qui, fidepofxu pccuuia ufi fue- 

rinty 
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rinr. ad ufuras ccnentur. Ceieroin dopli pco» CXCIQSt 

depofiii mifcrabilis apad nos haud obciocc. 
♦ Addc €x CodJibr.^.M. i^.dcpQfi$t vri cMrtu 

L I B £ R XVIL 

T I T. L 
Mandati vel contra. 



'andatum, quod a commendationc differt. /. 12. $- 

^^jJX,ff,h t. elt contradus bona: fidei cfjftjcnjuconftans^ 
am nevotium honelium alteri id fujcipienti gratis gerendum 
Upifmtifiiitr, Ut tanncn honorarium imcrvcnirc po(fit,oc 
CXtiaoHJn^^m pcti, fi certum promilfum lii, non i\ inccr- 
'tum. /. 7'.'/. ^6. §.3 h.t.Li.i. i-j.C.ead. licci advocali 
ctiam non promiflum peicrc poffint; idque quia publicuna 
cft corum o&iC\\xv[\.l.^ J[f'- ^xtraord.cogmt, ObiV adionc 
mandati potclt honorarium pcii./.6.#A./. Rtfp. fcnfusclt» 
per honorarii promiffionem non evcrti naturam mandati, 
led co non obltanic mandati adionem eflc, non ad hono- 
rariurn , vcrum ad ea quae mandnto compichcDCi funt, 

(1,11) /y • • 

1. Efl antcm mandatum vcl expreffum^ vtXtuttnm^ 
quando qnis prxfens & fcicns patitur pcr alium fuan^oW 
gcri. /.1« //. h. t dc quo ad tit. dc procurat. iofoptr W 
conirahiiur graiia mandantis tanium ♦ vd mao dands OC 
mandatarii, vcl mandantis & alien^l, ?Cl allcn& HOHim, 
vcl mandaiani & alicna. i. Inft. b. t. vcl dcniqoc llttO* 
dantis mandatarii & aliena gnttm. /. 8. §. 4. j^. SollOt 
mandatarii gratia fi mandctor,confilioiO mteif qMmmill- 
datum ell / & ob id non oMigatormm , nlli frtodokowm 
fit /. 47. #. de regjttrit. vcl qois coorollierit ui ccit» pcf- 
Ibn» crcdcrcior.$ 6./«/?.^./. aot dccctta pcrroot rogatos 
cefponderit, keme eredis aot fiimlc. /.12. $• I3.0lg./.6.$.f. 
^.A.^riii,iv.) . . 

a. Mandm potcft qoilibet , qoi & contrahct»; CM» 
iptc manditarios forfiis altcrl ncfiocinm fibi commmom ; 
€o cscepto ♦ qood jodidalc ncgoiiom noo poffii alien 
jpKQConton danandace «ue litcm f o nrftttm /. S;^3^< 
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k #• f« iuC.de frotmM. DcpMatot HMDltie qiiidcm po« 
lefi qoateiias oiaiKiatiiai eft jarit ^emtmn, noO' Tcro qiu- 
temis jeris d?ilis eft. LiK.ff,de $merdiSh reUgat, arg. 
/.17. I .ff. de p(mis.Ob&Jzi. §. ^ ff. b. i. Refp. loteUiei 
poteft de Klegato» c^jus bom lioet 000 Iblcaot fmblicanY 
ez canfa tamcn pobllctri poflaot. /. 14.$. i.ffi de iitterdiB. 
^ reldjr, £c per aSioJtem utiiem in L 21« |« f . 4**%!lttnr 

aftiocffiotK.nt in/.37./'J^./.(v.) ^ 
4. Mandantnr ncgotia hoDeda & liciti; lei enim tnrpb 

nullum e(l mandatum , nec indc incer mandanccm & man- 
dacarium adio dacur. 7« lmfi.ka,L 12.$. 11. /. 22. $.6^^ 
t.$, lioct perftcntio poens Td privats vel publics contni 
ntrnmqne proptcr curpitudincm locum habeac/. n.^.^.^. 
Je injnriis. /. 7. ^.mU.ffde jmrifdiS.L iS*ff-^ iq;.(form.di 
j5if4r.(vi,vii.; 

5*. £x mandato adio mandati nafcicur, dire^Sa & con« 
traria. Direda mandanli datur, cujus intere(l./.8.$.6.^ 
if,f. contra mandatarium, &, (i pluresfinc, contra (ingu- 
los in fblidum. /. 60. i.ff.h.t. cxcuflb camen prius eo, 
qui (blus adminiftravit. arg. /. uh. Cde divid. tutei Ad id, 
Ut cxfcquatur mandatum juxta prxfcriptum modum , aut 
alias folvat id quod intcrefl : ctiam reflituat quod penes 
cum cx adminidratione rclidcc, ac adioncs cedat quas ac- 
quiOvic; prsflct dcniquc dolum & omnem culpam. /. 13./. 
2i.C.i&./.Obft./. lo.Jr.i&./.Refp. pro fubjcda matcria/^o/rii 
fides denocac omne, quod quis cx natura contradus prs- 
ftarc debet. ObQ. /. i^.ff. de re^.juris, Refp. noncxcludit 
culpam levifHmam ; proinde cx aliis lcgibus fupplenda. 
Oblhin dcpodto fola prxQanda culpa Iata.</./. 23. Refp. !d 
Idco obtinct, quia in dcpolilo nihil gercndum, (edtaruuni 
aliquid cuQodicndum cft, ad quam cudodiam indunriai & 
diligcntia opus non cQ, ^d Ibla bona fidcs fufficit, comia 
snaodato qoid gcrendom fufcipiacur , ad qood indoQrin 
oomimoda eft rcqnifita. (vi 11, 1 x.) 
• 6. Ckmtrtria maodatt aAiooompetit mandatario; ftiani 
patri , (i is pro foo filiof.attDdatano mandatom conicroplar 
esooe £lil petftoerit, ut ejns fidem impleret./. 12.$. ^ff-k 
#. ibeas fi id egerit pro oHo, fid maiidantis iototto, vdfi- 
lo qoidem inQtitn ied poft emandpationem : quibus cafi- 
bns nntgis eft nt licgotiomm eeftomm a£Uo demr. /• 12« ^ 
£.ff.b.t.L^6,ff,de negot.reft. Contra mindaincm, ntdo* 
laaie inaii^ ncccfltfta &bifiiniftigt. l. ix*i.idi.ff.k t. co« 
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qoe fioiio rdKtiiat impeii&f ncoeflfaMS & otiles mm CQm 
Qraris , licet Qtiles efle deHertnt, vcl non extiterit fl^nta 
Qtiliias./. t./. 4.C.i&.r.arg- /. io.|. i.^. dt negot. gefi licet 
. ctiam iple mandans potoiflet parctos impendere. £17. $.4. 
ff, h, t. OSimnom praeterea refarciat, quod mandatarios in 
icbus propriis oocalionc mandati pafliis efl , modo id non 
cafu fcd aliqua mandaotts culpa configerit./.i6.$.6.j^.^. 
#. Froinde (i quts certum fcrvom,pota Stichum emi man- 
daverit, ifque mandatario furtum feoeritf id iprom man» 
dans reparabii. /.6i.$.f.j^. de furtis. ad qnod non tenere- 
tor I ied fcrvom noxs dando liberari poflct , fi fervom ia 
genere tanrom finc ccrtx pcrfonaB dctignationc emi man- 
dallet ; quo de cafu accipe /. 26. §. 7.^'. h.t. in cujus finc 
fcientta talis vidctur intclligcnda , qux po(l intcrpofitum 
mandatumrervomqoc jamcmtom ropervcuit.(X|Xii,iiir«. 

XIV.) 

7. Non ultra tamcn mandatarius, quod impcndit, hac 
adione contrari^ rccuperat, quam quaienus mandati fincs 
fervavit. §.8./^^./j7.^, quos fi cxccllcrit, forte pluris cmcn- 
do rem quam mandatum erat, ncc mandati ncc nc<;otio- 
rum t;cflorum aiSionc quod amplius impcndit rcpetit ; cum 
vidcatur inviti & prohil>cntis gcflillc ncgolia. /.2. %.ult.L^, 
ff. h. t. an^. /. 40.^". h. t. l. uh.C.de yic^ot gcjt, Si tamen 
rcs , qux pluris cmta cft, ciiain verc pUiris valcat, non 
tcnctur mandatarius cam alitcr mandanii pra.ft.ire, quam 
fi hic paratus lit toium prctium, quod datum ctt, rcfim- 
derc. arg /. 3. m jva. /. 5-. /. 27. §. i. jf. h. t. (x i .) 

8. Finitur mandatum morte mandantis. §. 10. Injl. h, /. 
Lult.in fin.ff.de fQluttQn. nili id n)andatum lit, quod de- 
mum poft mandantis obitum implcri potclt. /. 12. §. ult, /. 
i^.ffb^t. vel mandatarius ignorans mortem maodantif 
perfooerit nmtiom. d. %. 10. injl. b. t. vd adio mandtt» 
fir. /. 1. C. de abi. (sf iUt. vcl tale qoid, ad qood mandint, 
iam ante erat obligatos, veloti ot tradator poOefllb, Bt 
iMBredes eam tradttionem non prohiboerint. /. 33 ff.de me* 
qnir. vei amitt.t>oj]cj]\ vel mandatom infltitori datum fit. L 
17* S* 2..3./*.ir tnjiit. a£i. vcl ad mandatom fecuta fic 
poktio. i. mJtl fr. ffje foimim. vel deotqoe offidi Ai no- 
minc quis mandavcrit; vcloti prsfes«/.49«S.i.^. dijtuS^ 
fiis, (xv.) 

9» Finitor & morle mandatary.i/. $. 10. adeo ot hxrcdes 
cjos o^otia adhoc intcgca perfioere oeqaeant; lioet ad id 

ouod 
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Syd intereft aAioncni habeant cx fado icii gefttode de^ 
di« & ea, qus jam cxpta erant, poflint pemcere. arg*; 
^7 $- inio (i hxrcdcs ncgotia adhuc integra pro« 

babili errorc dudi gefferint , vatei: funimo jure quod pef 
hxrcdes adum cft ; quamvis ob juftam domini ablentiam 
rcfcindi pofTit,li is Ixfus ihJ. S7 /f-^-f- Revocaiionc quo- 
que mandaniis,& niandatarii rcnunciationc cvancfcit man- 
datum, utrobiquc tnincn rc adhuc intc^r^. <J. 9. 11. /^ffl. 
b.f. cuin mnndaii adiio ucrimquc nafcatur dcmum cx quo 
ccrpit intcrclle. /. 8. 6. h t. rc non integra, prajflan- 
dum id quod intcrclt , niii jufta renunciaadi cauia fubfit. 
^ 22. 13. (XVI, XVI 1.) 

10. Morwus. Honorarium incenx pollicitationis hodic 
per procuratorcm pcii pi)llc; repcti etiam poHe cx a:qui- 
tate damnum, qtif>d mandatarius occalione mandati , li- 
cct cafu , pallus cll ; uHiras vero inipcnfarum non nifi ^ 
icmporc hcis conteftatx inandjtario dcberi, ccnfcnt Frag- • 
matici*. Si plurcs mandatani mandatum fulccpcrint, lin- 
guli non in (biiuum fcd pro raco tantum ccncmur, oppo- 
vA fiUiem divilionis.ezceptione. Quod H procurator man- 
dato domioi cootraxcrit ^ ncoeflre noa eft , ot domind 
afiionem ex conirada mlat « (ed dominos etiam (inc 
Mflione agcre poteft; tom quia quifque hodjie alteri Afpur: 
lari poted dt contrahcre» tum quia procoratores in ncgo^< 
iiis contrahcndis confiderantQr ni nuncii. 
- * Adde exC^d^Ubr,^ th. 35-. nmndati vel comrai ^ 

T I 11. 

Tro ficio. 

l. Qocictas cd controBus bona fidei coMfenJu conftans^ fu^ 
^pcr rc honefla de lucri damnt communionc. Eam- 
quc contrahunt omncs libcram habcntcs rcrum fuarumad- 
iniqiftrationcm : purc, in dicm, fub conditionc, in perpe- 
tuum, id cft, doncc vivunt. /. i. Jf.lj.t. non in xternum. 
/. 7o.#.-^ .^cxprcflc, vd laciic^ re ips^, ipfo tado./.^.^. 
b.t. (Mi.) 

2. Eft autcm vel puhlica^ qux cft vc6ligalium focictas; 
vel privata , quac dc rcbus privatorum initur. /. 5-9. ff h. t. • 
£il & vel univerraHs totorum bonorum. vel paicicularis; 
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illa cft, in quam veniunt omnia mobilia, immobilfa, in» 
corporalia , prxfcntia & futura, hireditatcs, legata, do- 
nariones , omnc lucrum omncque damnum, dos filiacy 
fumtus liudiorum filii &c. /. i. 2. 3. l.T^.ff.h.t.^iXg 39- 
3» fa^f^' erctjc. Obft. /. 8 1 .jtf. h. t. Rcfp. ibi non agitur 
de focictatc univerfali totorum bonorum. Et corporalia 
quidem tcmporc focictatis iniicE penes focios rcpcna ipfo 
jure citra vcram traditionem fiuni commonia , poftca ve- 
ro qu£(ita communicanda funt : un & ccdenda incorpora- 
lia tam prxfeniia quam in fuiurum acquircnda. /. 1.2. 3. /. 
y^.Jf.h.t. l^articHlans cft, in quam ea fola vcniunt, quac 
focictatis intuitu acquiruniur indullria & labore fociorum. 
i.y.^.ff.h.t. fivc lirnpliciicr ineatur focicias d. L 7. five dc 
ccrtl re vel certa univerfitate.(iii, iv,v,vi.) ' 

3. Verfatur focietas circa rcs honeftas, non torpes«/.57. 
#. b. uL I. §. 14. j^i^. de m. TM.difirMh. & lncrom ac 
damiMitn indc evenicns , qood coiqne fbciomm cedit pro 
nik fenim in ibctetfltem oollttaram y ni(i aliod idom fit : 
id enim ei Ibciorom depcndet volontate. , qoorom pafia 
qualiacomqoe de locro & damno imcrpoika valent. %. t, 
a. lnfi. h. ^ modo leontoa evitetor ibcietas, qoll otnit 
omne locrom alter omne damnom fcrrct. /. 29. $. 2. jf. 

$. Si tantun^de locri vel tamom de damoi nanibus qokl 
expreilbm inventatur , in eo quod prztermifmm eft , cse- 
dem partes iervands font. Ifi/l. h. $, Scmper tamen 
illud dcmom locri noniiiic venit in focietate, quod fopcr- 
cft pen&to omni damno. /. 30. ff, h. t. 2. Imft* h. t. 

(VI1,V11I.J 

4. Fx hoc contra6lu a6^io pro Ibcio nafciturutrimquedt- 

rcdia & tnfamans. /. i. ff. de hts qui mt, infam, qux ple- 
rumque finit^ (bcictatc locutn habct , quandoque tamcn & 

ea durantc, fi non expcdiat nunc eam dirimi. /. 6^.^ pe», 
ff. h.t. Et datur focio coiiira focium non tam ad ipfarum 
rcrum communium divilioncm. arg. l.\ .ff.commun.dtvtd, 
quam potius ad id ut lucra communicct , dnmnn rcparet , 
caunonem dc damno vcl lucro immincntc communicando 
pr?r(tet. /. i%.ff. h. t. impcnfas pro raiS rcfitndat una cum 
ufuris quas aut cropavii , juimmos iippcndcndos mutuo 
accipiens aut cx pri»pria pccunia expcnll* pc luiiret rcdigc- 
rc /. 67. 2 ff. h i . quas li intra quntuor men(cs non 
reddat reus ctnidcmnatus , libcrum c(l /bcio, qui impcndit, 
rem toiam pro in penfis rctinerc, L^x,%.io.ff*h.t. (iX,J, 



Pro foeio. il t 

Tchdir titfbper ad kl , m ]R)ditt#efiMQit4liM^I^ 
finmi pflftem roctetatis intditu ft£h>r (blvere eitraneo c6a* 

fins fuit. atg. /. I, nlt.'^ U. feqcf.ff.de his qui effkdirha 
«ri dejecarint. /. i. 5. «/^. {5* U: fiq^. ff.de exercit. aS, aH^ 

/• 27. ff. b, t. Etenim , fi nnn% ex iociB (bdetatls negotik" 
gecens oontraxerit, ac in arcam commuDcm vcrtefit pccu- 
niam , CBBMros obligat. /. 82. t. & quid^ni fingulos id 
folidum. aig. dAL nifi aliud a^um fic. ^g. /. i.. isl'!*^ 
ff. de exerctt. aS. quamvis ci adverfii Ibdi finguif cJtcbn* 
tra£lu, focietatis nomine inito, nunquam m Iblfdum' ^^[aiit 
coDtra eos , qni quid fociccati debcni , nifi fint ccrrrci 
dcndi. /. 9. C. fi cert. petat. exoepta Ipecie. /. ly^ff.t^fH^ 
dHi/. (yiii,xiv, XV . ) 

6. Dcniquc ad id ut quifquc (bciorum prxflet id , quod 
fpecialiter in fc rcccpcrat. Quo pertinet /. 69. ff. h. t. cu* 
jus cafus hic vidciur ; quod intcrplurcs, nundiiiarum tem- 
porc conira<^a focictatc , convencrit , ut unus coniin xc\x^ 
quis operam limul impcnfuris epulas prxbcret fuisfuttitibus: 
qui cum legi leu condiiioni non pareret, quncrftur, quxob 
id adio compctat, & refpondccur , adlioncm pro (bciodan- 
dam , fcilicct fociis (, ut ab cpularum foluiionc ipli immu- 
Dcs (cn^ventur i dandam & ex vcndito a6tioncm , ticmpe 
epnlarum veQdicon , ad prctium cpularum confcqueaduni 
( XVIII. )• •'^^ ' • ♦ ^ 

7. Prseftanda autcm in fociciate lata & lcvis culpa, non 
tcvifiTima nec cafus forcuitus ; adeo ut* damnum cnlpi Icvil^ 
^ma irar cafa datum commuite fit. /. 5-2. ^.ffh.t. Qnoi 
% in nonnttlfis n^ligenttflimns, in plertfqne diKgentiflimus 
fiierit ibdtts t admittenda non eft dillf^cntix cnm ,negligeii**> 
lilxoiftpetofttio , 6d cx negliecmil fodo tenemr/. xf « i^. 

Casfcram fbdns et liAibn^' pro Ibdo eobdemnattit 
ttm p etc u i iie gandetfbenefido, nonmodofnnniveHali, ici 
.& panicnlari focietatc. / 63. //! h:t» \itc parcicularcm ftr* 
IShim exchuKt Ulpianus in L ^^.ffJJ^re Jfidic. r^dtanmm 
eaiiim minus dnbil liabentem d^ uiiiVerfali focio dctcrmi« 
nat : cui alccrum de parciculari fodo magis dubium abjicit 
*ni d, /. 63. ff^, h, T, nnde fupptendum qutid d. I. i6.,de<!ft. 
Non tamen hdc utitur beneMo, fi fc focium ntgaifetit. 
67.^ ult. vcl dolo fcccrit , quo ininus folidMm prsftare 
pofiit. /. 6q. %,^,ff. h.t. {\x.) 
' 9. QaoQ fi ex plQribns (bdis unusegcritcontt^lbciBmex 

O 2 fo- 
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foctctat&obligatQm , & damni reparacionem pro fua parte 
in totum obtinucrit , dcinde vero rcliqui pro fu^ quoquo 
partc agcntcs folidum confcqui ncqucant ob fociiconventi 
mopiam ; is qui folidum acquifivh ; pro rata reliquis pr^z- 
/lare tcnctur ex eo , quod vigilando libi fcrvavcrat , ut 
Ita (jt intcr focios ccqualitas. /. 63. §. ^.Jf,h.t. contra 
coinmuncm .Mgttlam ia /. i^*Jf*^ rtjiui. propoiiuuD. 

10. Finitur focictas moric onius (l)cii ; ctiam intcr rcli» 
quos fupcrllitcs, nili vcl focietas fit vc6ligalium, vcl in pri- 
yatp id a<£lum lit , ut imer reliquos mancat (bcietas. /. 5^9, 
If.^h. t. 5". iojl h. t. Ut ipfc hxres focil dcfundi info- 
cicTatcm fuccedat, initio convcniri nequir. /. -^^. ff.b.t. 

J|uaaj\ 'S de novo alfumi poffii 111 Ibcictatem. /. 37.^5^ h.t. 
Ld fi ailaintus non ^crit, lamen emolumentifucccilbrcd. 
d. l. 63. j^". h. t. /. 6. §. 6.ff. de his, qtti mot. iitfiom* 
atqucetiam per dcTundumcasptaimplerc tCDCtur, ia iilqttt 
'doUmjf^t. 1. 4a ff, h. t. Quod fi 4avi ez focius igno* 
fooa.dteiiQa .(bcit aioctem negotia coouiMioiaboolfi^sgef* 
firit ]l99nin) & damnam conimaae eritpoftOEioriemfocic- 
• tati o^vjcaicas. /.6y.$. lo.ff.h.t. (zxixu) 

x.i.,ExtinguitQr quoque renuociatiofie ooDdolosl. /. 14^ 
1% ^. uff' 2. fivc exprc(&(ivetidta, icparatimfoctCQe- 
gotiando. /. 64. ff. h^t. five abfenti fadla. Qaandoqueta- 
jmcn pj^ reQaaaationem teoaaoiaos focium quidcmafedi- 
inittit,' at tpieooo dirnittitar; aclucrafibiobvenientiacom* 
municat, CHimaimi.folas fert ; & cx advcrfo lucri (bcio ob- 
VcnicatisprticepsnoB cft, damnsciillatanmulfcrt. Quod 
tontin^ii m caliida renunciationc. §. a. Infl. h, t. /. 65. $. 
^ ff. b. t. & ca qaae abicati fii ; fe. ufque ad tempus , quo 
rehunciatio (bcio abfcnti innotuent. / 17. §. i. ff. b. t. ut 
& fi ante tcmpus fada (tt, cum focictas ad ccrtum tempus 
cfTct inita. /. 65-. %, 6. ff.b.t, nifi jufta fubfit maiurias rc- 
« XMinciandi c.iula. /. \^.l.i^.ff. h. t. (xxiv. xxv.) 

iz. Publicationc eiiam bonorum & ccflione focietatem 
pcrimi conHac cx. §. 7. 8. Infi. h. t, fimodoccdensautpu- 
blicationem patiens rem contulcrit , non vero fi operas : 
quippc qux non minus poft quam ante ccflioncm prxftari 
poflunt; fic ut eocafu non deficiatSocieta^smatcriay atquc 
jta ccllct ratio, cur finirctur. (xxvi.) 

13. Finita autem (ocictate, rcs Ibciorum comniuncs pro 
141^ , qua collaus , xcdcuuc ad focios ; fcu , quif^oe quod 

con- 
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amialit dedacit , excq>ta totomin bonoratn (bcietflte , ia 

nviriles (ingalis partes cedont, nidaliudadlumric. QkmI 
los operam alter pecaniam contulcrit , rcm confereot 
eandcm prius deducit, (i opera collata tam lcvisHt, ut vi- 
deacarcumuru.iutrp€ratispccuni£ururiscompcnrancla. arg. 
/. $. I. /. 29. § \'ff. h. t, fecus fortc , 11 tanti valcrct 
opera , quanti ipla fors , juxta 2. IhJI. h. t. quocafu vix 
elt ut ei , qui rem contulit , concedatur prius candem de« 
ducere , nc manifcfla inde oriatac ioter iocm insqoalicai, 
(xxvii.) 

14. Qaamvis vero Ibcius in dubio non prxfumalur inre 
communi furtum voluiffc commiitcrc: fi lamcn id probari 
poflit , non hac taniumfed & furtiadlionc paenaliconveniri 
poted, ncc altcra inllituta alieram tollit. /.45". ^-i. ff. h. t. 
Obft. /. 7i.y/. dc fnrtis, Refp. ibi pcr adiQncm]urti \w\ii\\\^ 
genda condidio furtiva. (xxviii.) 

1 5^. MorshMs. Non gaudent hodic focii bene6cio com- 
peiemic. Quod fi alteribctonun ia rem communcm im- 
pen&s fcceric , & (bctom (ibi habctt ooiideainatom ad eas 
leddcDdts , noD laiiien poH quatoor meofliim moram po^ 
teft rem ipfiim pco impeofis joit domiiiiireHnere. Csterom . ^ 
cooiogaUs ibcteu» mortoo ooo ez conj ugibas inier iiiperlli- 
lem tamea & liberofi oomomiiei Ultrajmi durac , doofio 
fiODiiix faperftes inventariom oonfisoerit. 

^ Adde €Ji Cod. Uhr. 4. tb. iJ.frpfich. 

I. I B E R XVIII, 
T I I. l 

0 

2>^ amtrahenda emtime & de paRis inter 
emtorem venditorem compojitts^ ' 
GJ q^^ res yenirejiou po£unt. • 

1. inmtio eft conrraQus bonac fidci conlcnfu conftans dc 
±_j^^ ccno prctio permuianda. Ejufquc tria funt iUb- 
flantialia rcquilita , conlenfus , mcrx fcu rcs , & pretium. 
Confcnfus quidcm ante omnia cx gcncrali contraduum 
natura efl neceilarius : unde & rcgula rccepta eit , ncmi- 
ncm iavidUQ cogi poiTc ut ^mat aut vcndat, /. i\. C.h, 

Q 3 nia 
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nifi aliud (uadeat favor fcpulturx^ /. \ i. ff, reJi^iof, mn 
libertatis. §. ulf. IvJL de donat. aut puDlicac utilitaiis. /. 14. 
*§. 1.^. quemad. ferxK nmttt. vcl malitia domini rc fuaaba- 
tcntis. §. ult . fnfl. de hts qta Jui vcl al.jum. vcliiidividux 
rei tiac adjudicacio. /. 13. i^*ff-d£ a£i, emii, ( 1. 11. 
111. ) 

2. Obcft autcmconfcnroidolus& mctus , dcquibusa61um 
Itbr. 4. tit. 2, 3. obcfl & error, qui Ucit cmtioncm ipfoju- 
re nullam , fi lit in coiporc. /. 9.7/. h. t. Vcl in prctio , 
quotics nulla fumma concurrcnselt, inquamemtor <& vcn- 
ditor confeniiant. d.l.Q.jff.h.t. Vcl inqualiiaierubftantiali. 
/. 9. 2. /. 1 1. I .Jf. h. t. Vel in qualitate quam rcs ha- 
bet i jure, dum facra fanda &c. eO. % uit, Inft. S. t. licet 
ftienter emens talem rem «b ignoraote icoeatur ad pretium. 
arg. /. ^7 i ff*h, f, h igiioraiicer meos i (cieatepetat 
Id qaod iatereft. d. §, ttk. iift. h, #. Vel denffK ia lod 
natenl /. i^.jf. h.$. qvamvis ftipulatio & pignot nlhilo* 
minns fiibfiAaoc ; osm In his prcftec alicuiid , , quafln vStA 
pcrcipete. /.!.$. mb.ff. de pigmritiB. /. 21.' #1 W!r Virh* 
pM. (V.) 

3. Noo tamen ip(b jore nolla eft emtto fiid fiibfifilt , pcor 
tio pro ratl aogendo aot diminoendo , fi error fit tantom 

^ qualitatc accidentali. / ii.^.i ff h. t. vcl in paRenii* 
tcris. /. 14.^ h.t. Obfi. /. 41 $ i.ff.h.t. Re(j>. erratooi 
ibi fbit io toia materia , dom meofii vendtta aoio tantnm 

^oopcrta crat . nulla fui partc aorea, contcr /.9. $. i. ff.de 
fupell. Ug. Nec hts in cafibos prasf^andnm id quod interel!, 
H vcndiior juftam habucrit errandi cau(am. /. ^S-ff- h. t. 
Obll /. 21. j. x,ff,de ad. emtt, Rcfp. accfpipoteddcven^p 
ditorc , ignorante qoidem , icd fii|uni & minos probabtU 
i^noranul (vi.) 

4. Quod li in quantitate erratum fucnt , valct quidcm 
vendif.o , (ed prctium augcndum vcl minucndum , prout 
rnnjor minorvc invcMtus rucnt agri modus , quam contra- 

' £lu cxprcllus crat ; li modo ad quantitatcm rcs (it dillrada. 
/. 4. §. \. Jf.df ad.cmti / 40. §. i.ff. h. t. Idcmquc erit, 
fi quantifas quidcm quGc dcligiiaia cft, invcniatur, fcd non 
talis nnrurx aut bonitatis; ut <i dccem ju^^era inpratis, dc« 
fcm in vincls dicuniur clTc, <^ duodccim in praiis, odoiii 

• vinc's inveniantur : minucndum namque prctiom pro bo- 
nitaic qu2C abeft /. 4. $. I. /. 41. in fin. ff. de aSl. cmti. Si 

vcrQnou ad qu^nti(a(^m fvd ^ corpus ccs fuciii divendita, 

. in- 
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inventus aliquanio major minorve rei modus nequaquam 
minuct augcbitvc pretium; nifi^oncurrat vcnditoris dolus. 
/. 13. i^. ff.de ad. emti. (vii.) 

5-. Emcrc pofTunt quilibet non prohibiti, quifquc profc, 
nemo pro alio nili procurator lit. /. i3.§. 25*. ff\ de adton. 
emti. alioquin ncc iibi , ncc ilh , pro quo cmit, adlionem 
acquirit : led dominus tict is ; cui cx his duobus venditor 
iradiderit. /. 6. w fin C.ft (jnis alteri veljibi. quamvis in- 
fcrtum venditionis inilrumcnto nomcn ahcnum non im- 
pediat , quo minus adlioncm habeat , qui lc non aheno 
led fuo nominccmillc probat. / 3.4. ^.^.C.ficjuisaUenvel 
fibi. Cactcrum lutor palam cmcrc potcft rcm pupilh. / 
C.h.t. uti &^ contutorc, fi bona fidc gcraturnegotium. /. 
5-. §. x.ff» de autor. tut. non vcro clam, ncc pcr interpo- 
fitam pcrfonam. /. 24. ult.ff. h. t. /. 5*. 3. j/* de aut, 
tutor, Obft. /. ^6. ff. de admin. tutur. Rcfp. tutor co cafti 
rcm comparafle videtur non a pupillo, fcd ab n's, quiino- 
do legitimo rcm pupilH cmcrant , & in prctii folutione de- 
liciebant. Non eiiam emcre conccllum magiUratibus co- 
rumquc domcllicis ac miniilris pcr fc vel intcrpolitam pcr- 
fbnam in caprovmcia, cui prxfunt: fub poena quadruph& 
amiflionis rci cmtx, li ex officioemerint. /. 46. jf. h. t. H- 
cct Princeps pcrmiliflct. /. un. 2. 3. ^\.C.dccontrad jud. 
Sin ahter extra otlicii hmitcs quid ibi comparavcrint « pre- 
110 privaniur, quod tifco ccdit, rc vcnditori reflituti. /.46. 

1. ff . de jure fijti. /. 1 1 . C. c^ttoJ. met. ca:i\'. nifi vd pra;- 
dia patcrna diltrahantur. /. di. ff. /;. t vel cmtio fit rcrum 
ad vidum & vcltitum pertinentium. /. un. C, de contraSl. 
jmd. ita nec quifquam domum cmerc potcQ c^ intcntione 
at dcltruat; coniiitut^ dupli tilco infcrcndi pa^na, fcd vcn- 
ditor cmtori prctium acceptum rcltiiuii. /. fi. ff\ h. t. at- 
quc ita ctic£tu Infpedo cmtor ac vcnditor limplo iinguli 
inuldantur. /. ult. ff\ de damno tnfe^lo, ( viii, u, x, xi, 
XII.) ^ 

6. Vcndi poflunc rcs onincs qua; funt in commcrcio. /. 
34. §. i.ff' h. t. prxlcntcs &rutur2e, frudlus nalcituri , fru- 
mcntum in herba. /. 8. /. 78. 3.//'. h.t. corporalcs & in- 
corporalcs, alcg, jadus reiis &c. /. 8. ff\ h. t. l. 12. ff de 
emti. annuus rediius , five in frudiDUs fivc in ptcunii 
numcratS (qua; luncutcorpus fcu merx conhdcratur )con- 
flftat. nov. 160. cl.nov. 72. c. 7. in med. rcs proprix & 

alienae. /• z8.^. h,t. res communes a fiuguhsfociis pro fufl 
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parte, nonultra. /. 13. $. 17. jf*. cf^l. emti. l. 6%.ff.prQ 
focio, excepto fifco , qai cx pnvilcgio rcm communcm in 
folidum vendit. /. i.C.de commuM.rcr. alic». Noo facrno, 
fandx, religiofe , horao liber, ne fub conditionc quidcm. 
/• ii.tsf feqq. l. 34. §. 1- ff. h. t. nccrcs pcr teflarorcm vel 
lcgcm alicnari prohibitac. /. uh.^.i.ksf 3- C. commun. dele* 
gattu pr. Injl. quib.alie». licet velmn. lccus (i CX pa6l« fluat 
alienationis prohibitio , quocafu fubfiftit cmtio, daia vcn- 
ditori , qui id padus fuerat , ad id quod intcrcft adionc. /. 
3. C. de condid.ob canf. dut. Non ctiam vcndi poicflcos, 
arma vinumvc barbaris. /.1.2. C.oua res export, non deb. 
ncc lervus Chriftiauus Judaeo. tit. U. nrmancip. Chrijl. nec 
vcncna mala. /.3f. $. 2.^. b. t. nec Romanac gcntiscunu- 
chi. /. 2. C. ^ ejMMrrAa. ( xiii,xiv,xv,xvi,xvii,iviii, 
•XIX, XX. j 

7. Siiie fe Mfein, QOft Teneat, rnilla emtio otIHi YeadH 
tio c(l. /. 8. jf. b.t. Uade (t res vendkt io «Bfvcrliiiii ante 
ttmtMAntn perierlt IgiKmiiitibus amttaKeDdbOf , nolls eft 
^mtlo. Sed fi pro partc pcrient, fi qnidcm mlaore, (bbfi* 
ilitcontrafios, preno pro rata diminttendo : fin pro majo* 
re, adeo ot minor tantom pars.cx re vendita fiipcrfit , cm- 
tiom ftare cmtor haud renetor. St tamch emtor ibiveril, 
femperilile, venditori, idignoranti, totum tcnctur prctiom 
'periblfcre in poenam doU : |& vicc vcrlh vcndkor id (ciens 
cmtorl ignorantt^ idqood intercft cftoUigatos. videy. 5*7. 

ff.h.t.{tli,) 

' Frctiom , ^o fijies eftiiiiarar , qtiodqoc ad emtio- 
nem clt ncccflarium , primo qoidcm debet cflc juitum , 
rc! proportionatum , ctiamfi naturalitcr liceat contrahen- 

tibus in prctio \c circumvenirc. /. 16. ff. de minorib, 
Dcbci & con(iftcTc in numcraiS pccunid , non aliis rcbus 
1. Infl. h. t. nonuno nummo. /.^6.ff. locat. Undc ncc 
emiio erit , (i prciium dicis causS , animo non exigcndi, 
cnniliru2tur. /. 36. 38.//.^ /. Si partimpccunia pnrtini rcs 
alia pro re detur, ujfpicicndutTi quae fucrit contrahentium 
mcns, eincndi iic; an pcrniuiandi. arg. I.j,^.ii.ff.dcpih' 
ffts. (jcqu.i fi iiaudcoiiflct , n potiori facienda dcnominatio; 
ut , li pjus li[ in pecunia mnius Jn aliaruin rcrum daiarum pre- 
tio, ccnfcri dcbcat contra6ia vcndliio; contra vero, fi plus 
iit in rc daii, quam pccunia. vidc /. yg.ff.b.tJ.^.^. i.ff 
de ad. emti. /. i . C. de rcr. permut . ( x X 1 1 . ) 

9. lorupcr cerium cilc prctium in cmtione ucccilc c(l ^ 
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' De ccntrabenda emtione i^c. tij 

Idqoe TCf pcr le vel per rclationem ad aliud , velat, fMom^ 
^mriatft res. /. 7. i.j^, b. t, vel per arbi^aiii tenii ; 
pretiQin enim in tertii certT , non incerti ( cxcepto ca(u. /• 
16. $. Mlt.ff.depign, hypoth. ) arbitrium conferri polfe re- 
cepram ed : adco ot emtio inutilis fit , (i ille vcl noluerit ar- 
bitrari vel non potuerit. Luh.C.h.t.^. i. J»fl. h. 1. 1. ^^.ff. 
locau. Obft. /. I . I .ff. de Ugat. 2. Rcfp. aliud in ultimis vo- 
luniatibus obtinet , qux pleniorem rccipiunt interpretatio- 
nem. Quod (i iniquum arbiter interpolucrit arbitrium, id 
ipfum bona; fidei judicio corrigendum eft. /. 79.7/'. pro focio. 
Jicet enim non fiat vcnditionis rclcifllo proptcr l£(]onem , 
nifi ca fucrit ultra dimidiuhi , ex /. 2. C. ^ refcind, vend. 
id tamen non obtinet, (:um tertii fado, arbitri determina- 
tione , Isfio contigit fed tanram (i ipli contrahentes pre- 
ttum dc(inierint. In cmtoris autem & vcnditoris arbitrium 
non rcde prctium confertur. /. 35-. §. i.ff. h. t. ni(i magis 
Dt vir bonus, quam ut ^mtor con(iderauis (jt. arg. /. 7.^. 

h.t,. (XXIII.) 

10. Jnterpofito con(enfu fupcr mercc & pretio , perfisfl* 
^ft venditio; ot ab efi rcccdi nequeat, ne fub arrarumqui- 
dcin difpendio. /r. Infl. h. 1. nifi id afi^in fnerit , ut in 
fcripcaram cmtlo rcdigerctor , h aliqoid adhne (iipcr(it a* 
gc;ndttni. /. 17. C. /UU inJhwH. d: pr. Imft. b.$. vd fcs 
ad goftQm (it divendita. /. 34. ^.ff,b.u Coodltioiialia 
aotem Vcnditio « & ea , qoi^ res Teneont fongibilcs , lioet 
perfeda non (k, oifi cnni conditio extiierit ant rcs veddite 
nierint appenfo , adonmerats , vel adifienfiifatflB f medfo 
tEQQen tempore neqoaquam admifla eft poenitentia. /• 7. /. 

?f- $- f *#• jnnd. /• 8. #• de fme. (sf€omm.reitfmL 
III, XX IV, XXV.) 

11. Veiiditioni pafiaadjid poflimt honcda &I[cita, fob- 
Hantiam venditionis non everteotia. Qoa-fi obfcura focu 

rint , contra vcnditorcm rccipiunt interpretationem. /. 21. 
^3-#- /• 39- #• ^ pa£^is* Obft. L li ff- qtiipotJmpign. 
Kcfp. cafus fingularis e(l , cx ratione , quse c(t in d. t. 131 

in fin. Obft /. 66.ff.de judiciis. Re(p. aliud in judicio i 
libcllo obiinct, quippc qucm rcus rejiccrc debuiflct cxcep- 
tionc obfcuri & incpti libelli. Obll. /. 34../!^. h. t. Rclp. li 
cmror pacifcatur , conira cum facienda intcrpretalio , cum 
imputarcfibi dcbcat ipfc cmtor, quod non apenius padum 
intcrpolucrit; ^ de hoc cafu agit tik /. 34. (xxvi. ^zvii. 

. O s .12. 
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iz. Moribus. Variarum regionum ftatutis vcndi ncquit 
%ninnentumin vir diilans; quamvis id Hollandorum morcs 
permittant. Uti & permilTum cflcommercii caus^ vcndc- 
jrc arma aliaquc iimilia cxccns amicis aut conf^^eratis , ut 
lit barbaris: at non hoftibus ; licct leviorcmplcrumque pae- 
Dam , non capitalcm , fubcant , qui hxc holhbus vendidc- 
fint. Res ccclefialticas quodfattinct, ills; hodiealienari fo* 
lcnt co modo iifquc ferc folemnitatibus . quibus & res mi» 
norum immobilcs diftrahuntur. Si quid tamcn hic prx- 
termifliim fuerit, non ideo nulla eft cmtio, autcmtorpre- 
tium amittit , fed imptoranda in iotegrum reditutio , ubi 
iRHabilis Islio apparuent. 

* Addc #jr CmL likf» 4. tk, 38./^ tmt^A* em$kme. 
^,qtk$res exferimrijitm debe^m tif.d^, deetmmehis.tif fU 
de rek, siiem, wem nUemmd, tit, fudeeemmtm. rerMm eltemi» 
$it,^^.depd&.iwter emtor^ ^ vewdit.eempof. tit, ^^.detm^ 
ttefmii. tit. 6^ de emmtr eiii y imeree$erUm.' 

T I T II. 

M diem addiilioue. 

j.Tn diem addidio e(l venditio c& legefada, utfirmafir, 
Xyti maneat , (i alius intra ccrtum tempus cooduionem 
meliorcm non obtulerit. qualis lct fi vcndicioni adjcda (it 
in contincnii, noncx intcrvallo. arg. /. 7.^. ff.de fadts, 
vcnditionem vel puram facit vel conditionalcmprotormu - 
larum divcrfitate. /. ff. h. t. Fura <i fit, medio tcmporc 
pcriculum &, acccdcntc traditionc, dominiuni ac jus rem 
obligandi, aut, fi aliena lic , potertas ufucapiendi in emto- 
lem tranfit. /. 2. i. /. 3. /. 4- §. S-j/./-'-^. frudufque cin- 
tor fuos facit, fed revocabiliier. /. 6. /. 14. i. /. lO. ff. 
h. t. Quod fi conditionalis fit , nihil horum obtinct, ncc 
quicquaui iuteriai ccnietur cranflatuoi. /. pr.ff.h. /. Q t. 

II.) ^ 

1. Si alius mcdio tcmporc adjiciat , (cu. mcliorem onc-^ 

rai conditioncm (quod muliis modb fieri polle patet ex /. 
4. §. uh. I. 14. ult.ff h. t.) prior non liberatur, nifi id 
adum fit : fc<1 vcndttori liberum c(l oblatam conditiooefli 
meliorcm abjicerc, ac priorcm cnuoreof retiDere. /. 9. ff» 
b. t. Difi cicdiior pignus vcadat, /. 10. #. b.t. QuiD 100 
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De in diem addi^tione, iip 

iMimditio reguUriter cmtori primo faciendn ell , melio- 

rcm conditioncm allatam cllc; ut, fi videatur » €c »p(e lan- 
mndem oifcrai , atque ita fecundo potior Ot. /. 6. §. ult, 
l. 7. 'ti.ff. h, t. quo lamcn cafu fru61us inier primam ac lc- 
cundam addid^ioncm fibi fa(^am pcrccptos rellitoit , cum 
habeat ex novii cmtionc ; nili alia npparcat contrahcntium 
voluntak. /. 6. i .ff. t. Priore vcro tantundcm non 
otibrcnte, res llcundo addici poteft, modo is non fidcfed 
Tcre plus obtulerit. /. 4. §. 5-. 6 //*. h, t. Et prior cmtor 
liberatus eil . licet iecundus fblvcndo non (it , aut pupiUus 
fit tutoris autoritatc dcditutus, aut fcrvusalicnusidquc ven- 
ditor fcivcrit ; ijon vcro li fervus lit venditoris proprius. /. 
14.$. i.ff. h. t. Quod Q vcnditor fiiigat , alium bon^ fide 
liatanicm mcliorem obtuiiiicconditioQeiDt utrtque tenctur. 

Ll^.j/.h.t. (IIMV, V.) 

3. Qoandoquc lamen locum non habet mclioris condi- 
tionis oblatio, vcluti fi mortuus fitvenditor, ncc ejusadi- 
ta ftt hacrcditas ante diem addidioni appolitum. /. i^,ff.h. 
t, S\ adjedlio fiat tantum pro parte rei , cumcaadhuc inte- 
grt fuperdKt : ftcns, fi nihil prstcr partem iUam in rerum 
natnra fit. /• 4. $. i. /. 13./*. h, t. Si adiedio tantam fiat 
propcer ea , qus rci iDtenm mccSknm, L 4. i. /. . 
i.ff.b.t.iyi.) 

. 4. Si plQces rem candem addixenint , & mcliore allata 
oonditiooe primnm qoidam , -idii ftonndiimiwlintcmtOBem 
«admitiere, fi quidem nno pretio res vcndita fit» poiior erit 
priortt oonditio; fin pretiis diverfis, partesconnn, quipri- 
'toamemtorempraBtuIerint, primo, reliqnafouidocedciit. 
/.41.$. I./. 12. ( vii.viii.) 



T I T. III. 

kge commijforta. 

X. T ex commiflbria eft padio cmtioni in continentiadje- 
Ldia, ut , niii ccrto tcmpore prcLium U)luium fucrit, 
inunlis lit emtio. Et plcrumijuc puram facit venditioiiem 
fub conditionc rcfolvcndam. /. i.}/. h. t. Undc & pcricu- 
lum ac cominodum rei, ac per iraiiiiioncm dominium vel 
ufucapicndi potcltas, in cmrorcm intcrim tranlit. /. y.//' 
/. Null<i taoicn juris lauo impcdUi <^uu muius lacomniif- 
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Ibrta conditionalem quoque ponet vcnditioncBifiweic. mg, 

38. $. ult. If. ad Ug. Falctd. (i .) 

2. Adjiciiur hoc padlum in venditoris gratiam. /. i.jJT. 
h. t. qui proindc uti co vel non uti potcQ : ut tamcn pro- 
tinns poft dici lapfum Aatuere dcbeat. Ncc, li fcmel cle- 

§erit, mutare poteft. /. 4. i. ff. h.t. Elegifleautcm vi- 
etur lcgis commiflbrix rcmiflioncm, fi poft tcmporis lap- 
iiim ufuras aut pretium reccperit vel excgcrit. /. 6. %. uU. 
/. y.ff. h. t. Sed (i vcnditor declaret, (c uti velle padi hu- 
jns benc6cio, ipfo jure contradus rcfolvitur &rcscamfra- 
dibus ad venditorcm redit. /. 5*. /. 6. $. i-ff h. t. qui ?i- 
ciiTim eam pretii partcm, quamaccepit, rettituit, nifialiud 
adum fit. i.ff.h.t. ainonprciiiufuras, cumnullam 
moram tccerit; ncc arrhas fibi abemtoredatas. /. 6*jg^,h. t. 
(11, III.) 

3. Potcd aotem venditor; fi uti veh't lege commiflbrii, 
rcm venditam ab emtore vindicare. arg. /. ^.C.depad.iwm 
ttr fmt. vmd. L mU. in fiu. ff. h. t. qoamvis & a6Uo cx vca- 
dlto YCDditori detar ; fiq nt elc^HoDem habeat , qu^ vdit 
•fiiooe cxperiri. L^.ff.h,tJ.6.^. \.ff.de€wtf4A.€m. OM. 
iflntam «dnocx emtooompetitt nonvindicatio. /. 3. C. dt 
faS* mttr em$, (sf vettd, arg. /. 41. jf. de rei vtmd. Rei|i. 
id veram» 0 non direAo id adaro , ttt ret fU iitetuta^ led 
obliqoc , Qt reddtUttr , revertatttr , ab emtiette reeedit$itr , 
qwles formulsin dd. It. oocarrant. (ti.) 

4. Ceflat hujQS pi6H efledas in gencrc, qootietiionper 
emtofem led per venditorem (letit, auo minus pretiumfuo 
tempofc iblotom (k. vidc 1.4,'^.MUX^LttUJf.b.tJ.^.C.' 
de foB. ittter emt, isf vend. Non tamcn , uvendtor io- 
tcrpellare cmtorcm ad (blveodam neglexeric ; cum cnim 
dies interpcllct pro hominc , interpellatio venditoris haqd 
peGeilaria eft. /. 4. ult.ff.h.t. niflpa61umcomminbrium 
fine ccrii diei adjcdlione conccptumfucrit, ut id ficripoteft. 
arg. /. 3' ff. decontrah.emt. quo cafu, com dics intcrpctla- 
ic ncqueat , honiinis intcrpcllationc opus eft : qux fortc 
poft dicrum fcxaginta lapfum ficri poccrit , ut cmtor in 
mofi conllitttatur. arg. /. 31. $. ix.ff. de ^dtL tdid. ^iv. 

S' Legi commiflfbria fimile cfl p.i(51um , quo id agirur, 
ot prctio inira ccrtum tcmpus non foluio , Iiccat vendjio- 
ri rcm altcri vcndcre pcncujo primi cmtori&y ii miaoris 
vcodita. /. 4. §, 3.^. h. t. (vi.) 

& 
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De lege commijjoria. 22 1 

6. Qeteram hodic ftcqnens in plurimis locis cft jus rc- 
tradius , dc qao pauca conniTiunioribus maci^s D. D. 
ftnicntiis qaam lcgibus Ronianis fubncflcnda. jE(l auteoi 
retra6lus vcl conveiiticnialis vcl lci^alis. Gonvcntionalis 
dicitur, cum vcndinom p.idum adpcitur, ut vcnditori (fub 
quo & is cui vcnditor actioncm ccfllt contincri poicfl ) li- 
ceat vcl mtra vcl poft ccrtum tcmpus vcl quandocuijquc 
fcdimerc rcm venditam. /. 2.C. dc paSl. rntcr cmt .^s. ic>:A. 
tdquc tali prctio, quale datum c(l ; non co, quod tcmpo- 
rc rctrovcnditioms )ulhim clt , nii id actiim fucrit. Ncc 
ex hoc pa6lo dc rctrovtndcndo compciiL rci vcndiias via- 
dicatio, Icd tanium a6lio c\ cmto. u. l. 2. QHX. l. \it^. ff. 
! de fi7mrat, ad. Rcfp. ibi non cft padum dc rctro^ cndcn- 
do; lcd Ht dcbitor rcm reciper€t preti^ rejUiiUijy quod coin- 
cidit cum co , ut res Jit ittemta. Ncc hic fru^lus ab em- 
torc perccpti rcQitucndi funt , nili fi qui poft moram lcu 
oblacBm a vcndicorc prciiom pcrccpti fucriat.^ /. 2. (vi 1 1 . 
II. I.) 

I 7. L^Us icmAos, qoi & connietadinarias appellaciirf 
ci wib poceft caolis contingere, puta vel ex jurc domi- 

I iiH4}ire6li, dt^m is qui in cmphyteulin dedit, rem ab em- 
phyceotti alienatam intra daos menfes Hbi retinet, eodeni 
QMatp. prctio. /. mlf. C de jttre emphyteMt. Vcl cx vicim*-' 

I tate, dmn vicino licet vicinum prsdiam, extraneo diitr4H 
.ifidniflb ^em avocare , rcftituto prctio ; ne cogatur mo« 

I rofhm aitt rtxolam admitcere vicinum. Vcl dcniqaecxcon- 
fufgm^gMit^ qualis retradlas gcntilitius dicitor ^ qoo quts 
icm , prxcipve quidem a majoribus profe^lam, ((ed tamctt 
& alimm 4c novo comparaum) & percom , qui dc famt- 
lia cft, extraneo vcl rcmotiori agnato divenditam rctrahit^ 
fcftituto emtori prctio. Dc quo rctradu fuie agic conllitu. 
tio Frcdcrici. vidc iii?. f. fetid. tit. 13. 14. if, Quamvis 
fbndamenrum cjus iii jurc Romano fatis cvidcnier appa- 
rcat. vidc /. 35-. //• dc mimmlf, /. ff.de reb.oHi jud.polf, 
vel ve^id. XIII.) 

' 8. Kctrahcrc autem rctra61u gcntilitio polTunt cognatt 

j lcgitimo prognati mairifnonio , vcl lcgitimnii , non vcro 
naturalcs tantum : atque intcr cos illi , qui proximiorcs 

' funt , cxclufis rcmoiioribus , quem in hncm condiclionc 
ex legc fcu conructudine vidctur aucndum. arg. /. un. ff, 
de co?:diLl. cx Ljc. Si rlurcs cjuldcm gradus nt^nati lint, 

concuirum communitcr Keuaheatcs , hfl^iiuri dciaceps ia- 
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ter fe judlciam communi dividundo; ut res dividatur, iu^ 
uni integra adjudicetur. Nccellc ramcn cft , ut retrahcre 
volcntcs proximiores fint in ca linea, undc res profe6la ell ; 
etiamlifortcaliiexalia linea proximiorcs invcniantut". Nc- 
cefle criam , ut hi omncs retradai non renunciaverint , vcl 
exprefle , vcl tacitc , dc evi6^ione pro vcnditore cavcndo, 
aliove modo. arg. /. II. C. de evithQHk L ii.jf.eod, (xiv* 
& fcqq.) 

-9. Huic vcro retradui locus cft in rCbustantumpropriis^ 
non alienis, immobilibus, non mobilibus , forfan «in uni- 
vcrfitate, puta h^reditate, alienatis : & tali quidem contra- 
QxiS fpecie, in qua vcl elt vcl ellc fingiturccrtum prctium; 
qualis ell vcndiiio, datio in folutum, cmphyieufis quoque 
cx Frederici conftitutionc , at non pcrmutatio, donatio^ 
lcgatum , haeredis inftitutio , aliaque his fimilia. (xxi. 
fcqq.) 

la Fadcados retrados iniriflhNltempus, quod prova* 
fia looomm conracciidine varkoonflttQtum efl, plerumoiit 
iotiiaAniioidt^liem; cx FiedflMdconfKttttloae iottn cngiih' 
ta,dies, refltitaco precto qood datom eft^ licctres noneplor 
roaat miooris^endefemr, ona com Blnris ex morl. Ejn^ 
Que efiedos'eft , ouod res , om vendita erac , reftiibendsi 
ut cnm omniisns fradibos poit moram iti refliraendo cooeh 
ttii&m peioepifSf idqne fine ooere qaod fbrte medio lanH 
pore per enncoicm eitraneom Mc Hnpoficom. (ttr. ft* 
feqqO 

11. NoBtamepiHcrecradosncvamindocirYemiittonem; 
•tqoe idco noo veloc cxdoplict, fed tanquamexonltliemi* 
tione (cme] tantom przdanda laudtmia aliaque docra ven- 
ditioni cohsrentiai De his aliifqoe Tiraqucll. dc rctra6)a 
&alii D. D. hanc materiam ex ufu plcniostradantes. [m x.} 

12. Mortbus, "Sx pa£lum, ut prctio rcHituto, resvcndita * 
redderetur , appofitum fit folenni rcrum immobilinm tra- 
ditioni coram legc loci , prillmo venditori tribuit facoltatetTi . 
vindicandi rem reddito pretio. Qaibus autem cafibus apud' 
nos jus rcira6ius vigct [qu(>d in Rhenolandil & E)clflandi^ 
confanguineis & fociis competit fi t^enditio pnvatim , porr 
item fi publica audione fn6ia fit] fola pretii oblaiioabfbuc 
confignatione & dtpofitione intra tempora Icgitima fofficic 

ad retra(^um facicndam^ fi fone emtor pretiom oUatom 
nplucrit acceptare* 

' , TiT. 
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T I IV. 
2)^ bdreditate vel a{fione venditd. 

I. iwToii corporalia tflotam, (ed & iiicorporilttYeiidipol^ 
* Jl\ fant; pata hxreditatcs & nominafcu a6tioDCS. tkB« 
reditasquidemdefundi ,«non viventi8.y. .i. Lff. b,t, caqae 
vcl dircdla vcl tideiooniiiitilaria', vcl tora vel pars cjat. Qai 
vcndici 9 id adoin oeniciar , nc vel phis vd iniiias pcm 
ciDtorein lit ci hsreditate , qoam foiiRt pcncs vcndiioieni* 
L i. pr.(jf a^.ff. b. t. nift qaidnominatimcxoeptamfiie» 
rit. /. uh.ff. b. t. Atqnc hinc venditor tradere tenctoroor* 
poralia , cedere incorporalia. /. "^. "^. ff. h. t. quibas 
camen non ccffis, utiles a6liones emtori accommodantur, 
vcnditore pcr cxccptioncm rcpellendo fi agat. /. i6.ff.de 
faSis. Ob(t. /. 9. ult.ff. de cxcept. rci jmd. Rcfp. alius 
ibi cafus ; & de rei nngukcis^ vcnditione agitur. Quod 
fi poft vendiiioncm ipfc venditor cum dcbitore haereditario 
venditionem ignorante, non itcm fcienie, tranfegerit , em- 
tori contra debitoreni quidcm tranfa6lione tutum aSio noa 
fupcreft, (cd adverfus vcnditorcmad idquod intercft. /. «//. 
ff. dc tranfad. Renafcuntur & dcbita ac fcrvitutcs pcr adi- 
tionem extindae. /. 2. %. 18. y jcqq. b. t, Ei vcnditor tc- 
nciur de evidionc hxrcditatis vcl pariis ejus , non rcruoi 
fingularum : futiiciciquc , quod jus hsereditatis pracftet; lo- 
cnpletem cnim praeltare non tctictur, nifidc fubftantia eju» 
allcruerit, aut ahod nominatim aciumlit. /. 10. 1 1 . 1 1 1 3, 
14. if.j^. h. t. QQcmadmodum vicc vcrll venditor quo- 
^oelhire teneturvcnditioni ha^rcditatisopulcntarcxiguopre- 
liDfteni^ ni(idoloemtohs decepcus, hxreditatcmexigutaii 
fledidcrit , qu^ crat lucrofa. /. 4. C. h> r. Pr«ftat infupec 
11 ntas hmditarlis dolom , laiam ac levcm culpam , jAvt 
inMrit « iWc im acqaWerit hsrediiari. /. 1. f. L 
yff. h. f. Denfqnedtlncmtorem hmdiiattstranmt joi 
aocfvfeendi , 6 pro pane haires coodcm vendlderit , ^dpoft- 
modaD altcr cohtfts deficiat, nam & hsrcdls looo eft, 
id omae pencs eo» cffe oporiet qood foifiet pcnes vendi* 
toicm. /. 2. pr, ^ 18. #. h, t arg./. J3.§. iffdeufidr. 
Obft. /. 1 i.ff.h.t. RcTp. tcmpas vcnduionis ibi ipe- 
Aaodam didcar, nonoteicladanioroommodnmpoaeootF 
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irentarmn , (ed dt incliidantiir locra qoaB fbrtc tntia ?tedl- 
tionis mortts tempos obvencront : qna enim poft vcih 
ditioncm commoda rei v^dite occafitme acqoirdntor« cm- 
torcm (eqoantur cx commimi cimionis narorL Obft. hs- 
fedijus accrcfccndi dator , qnalis noH cQ emror haercdits- 
tis. Refp. cf^bdo cmtor hasrcs c(l, & harcdis loco. d. 1. 2. 
Ji. iS.jf*./'./. (11. III, IV, V.) 

2. (Jiod fi vcnditor hxreditarisconventus fit acrcditoribus 
hxrcditnriis (quod fieri potefl, nitt iiicus vcndiderit. /. i.C 
b. t.) vel folutum rcpctit, ut indebitum , modoad (blven- 
dum condemnaius fuerit. /. 2. §. "j^jf. h. t. vcl ab cmtore 
ie dcfcndi pollulai. arg. /. 2. §. «// ff. h. t. licct invitus co- 
gi ncqucat cmtor, ut in fetransfaita^oocm vcndiioriano- 
tam. /. i.C.h. t. [vi, VI I.] 

3. Vcnduntur & aflioncs , tam cx delido quam con- 
tradu, tam in rem quam in pcrfonam. /. «//. C. h. t. li- 
cet cnim aQiones in rcm diredlae folis dcntur domiois. /. 
xi. ff.de rei vind, utilcs tamcn in rcm ctiam non dominis 

j cornpctunt, & ideo has in cmtorcm tranfire , nihil impc- 
dit. d. /. ult.C.h.t, Ficri vcro potcft hxc nominum vcndi- 
tio non tantum volente fed & invito dcbitore: (ccusquam 
cft in delcgationc. /. 3. C. h. t, l. i. C. de mration, Obft. 
/, 4i.#- de reg. jur , yxiidi. /. 2. C,h,t. vidc iii, defrocura^. 
n. 5". f IX, X.] 

4. Vcndits autem adlionescmtori ccdendx funt , non prin- 
cipales tantum, (cd & accdforix refpedu pignorum &fide- 
juflbram. /. 6. ^^-ff^ t. ac(iifficict , qood vcnditor emtori 
dcbitorcm pfsflet: locoplctcm cnlm praBflare non tenetur, 
sdli id adom fit. /. 4. jf.^. t. vcl OMilicr prodotisrcftkotio» 
ne dcbitorcm egaitcm «ooepcrit. /. 22. $. % ff fitmt, mm^ 
frim. Obft. /. 6.ff. de dok. kefp. vcrbomvii^ tUiecftiio- 
ta proprictatis. Stneceflioiic tamcn cmtorcm iKmiiiiis Qti- 
liter contra ddnmcm ezperiri pofle, neqoaqoam dobinni^ 
i. f ; 7. 8; C. b.t.Sc&^ (ive ccfla five ntili a Aione emtor 
aot , non plos exiem poteft , quam qoaotom folvit , ne 
ilTis Quidem in outtos ex Juftiniani qoibos Anoai^ 
iios (olidi exafiionem permi(erat i ot ita torpcs aroercntur 
litiom alienarum redcmtiones. /. 22. 23. 24. C mmtdMim 
h quod amplios eft io debito, dcfaltotia looro cedit , qoi 
folvendo emtori , quanti is ncunen comparaverat , in ani* 
verfum liberatur. d. l. 23. uC»mmuM. [ziyZii^xiir, 

XXV,XVIII.ZIX|ZlO 



Digitized by Google 



De bareditate ^c. zif 

f. C^tenuii triDdati per eeflicNiein aAione \ ▼enditor 
luidem (eo cedeos idhoc agerc poteft, /. ^,C.demvatiom. 
Jbd ^mtore quoque agente, potior emtoris quam venditorls 
^ooilditio. L sS'ff'*i^ f^ocwat. qoamvis enim regularl- 
lilaiidatQr ponit mandatum rcvocare. $.9. Irtfl. mimJatim 
fai ^Oeffiis tamen (ea mandatis adliooibas id tuuid vidctar ad« 
inmeDdum. (xv, xvi^xvii.) 

; 6» Mwtbms, Adlione vcnditl & cefsi Iblas ceffiooarios, 
111 pa^ cedeos det>itorem ad folvendum poteft cogeio. An 
item cmtor adionis plus a debitore poflit exigere, quam 

qunritiiin ipfc folvit dillindionevidcturterminandum, nam 
li Moinen , quo rclpublica vel civitas aut provincia oblignta 
cH , diliradum lit, livc plurisfiveminorisquamcratinror- 
tc dcbita, cxigi potclltotiim dcbitum, cum in hisapudnos 
nci;ot!ationcm quundani cxerceri conftet. Scd fi privati 
debitons nomcn fit vcnditum minoris quam crat debitum, 
cmior roric non dcbiii intcgri (cd tantum prciii foluti exa- 
6tioncm cll habiturus convenicnter juri Romano, nifi dcbi- 
tori oblata fit aclio , codcm pretio retrahenda , iiquc cam 
^latam rctraherc rccuiavcrit. 

•* Adde ex Cod. Lbr. ^.tit. 39. de bared, vela6lioncven% 
^ 4itd. 

T I T. V. 

tD^ refcindendd venditione. 

I . T Tcoditio perfeda otriolqoe qaidem eooftnlb lelblvl 
V poteli 9. nlt. Inft.auil. mod^ obL toiiai. non unias 
volantate , nifi jofla ^ou liibfit , velot , metos , dolus , . 
dec. de quibas alibl; & prscipoe Isfioenormis, qds edal- 
tra dimidiom juni prctii : qux (i contigcrit, locos eftreme" 
dio legis i«C. de rcfcind. vend. inftitata adione ex cmto(po- 
tios qoam condidione ex legc, aut implorati rcditutione,) 
five emior laslas fit fivc venditor , in re mobili vel immo- 
bili, ob catioois parilitatcm, five dolo adve;farii , fivc finc 
dolo cjos, cum nic fola lcEfio fpcfletur ; fivc privatim five 
publicc venditio fub haftl, aut magiftratus decreto fa6ta fuc- 
nt : arg. /. 16. C.h.t. /.11. C.depricd.^ aliis reb. miyjor. 
exccpto foitecafa. /. uC,difrad.dectirioit. (i| llilllyiV, 
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2. Aeenduin iutein non ptwdfc ad oontnflns icftiflio* 
nem, icd alteraarive, nt vel emtio diflblvatur redditopre- 
fio & reftiroti re diftnAft , veliniquitas pretiicorrigatiiraf> 
que ad vetam rei sflimationem illod ibppfcDdo aot dimi- 
oncndo. /. 2. C.b, t, Qood fi venditor Isfiis flt , & emtor 
inops , ncc rem pofTidcat ; vcnditori ctiam contra tcrtinm 
pofleQbrcm« qui vtliAri pretio rcm fortc ab cmtorc cdmpa* 
raverat, viaetur iuccarrcndom vel rcmedio d, /. 2.C. b.t» 
vel falteni mediante in intcgrum rcflitotionc. arg. /. 13.$. 
mit. iff ^' fi^^-jff^' de mimrib. ( v 1 1 .) 

3. Lcefionis enortnis probatio adori iocumbit , idqoe 
oonfidcrato prctio , qood fiiit tempore venditionis ^ non 
qaod nonc cfl cum agitur , ne ita infirmx reddcrenmr 
pteraBqoe venditiones. /. 8. in fin, C. b.t. Ut tamcn Isfio- 
nem cnormcm inducere non videatur , quod thcraurus in 
fundo vcnditorcpertus fucrit. arg. /. 7. §. \i. ff, pilut.ma- 
trim. vcro probat^ , fi rcfplvatur vcnditio , pignoris 
quidcm vinculutn » quo rcs pcr cnuorcin crnc obligata , 
dirimitur , non ipfo jurc , fcd hnfknus , ur cmtor icnca- 
tur rcm rcftitucrc libcram a vinculo pignoris, arg. /.43. §. 

ff. dc wjil. cdido. l. 3.^. qurb. rtiud. pig». vcl hypoih, 
folv. pcrcepti autcm mcdio icmpore frudlus five cxtantcs 
five comfumti , haud rcflitucndi , cum cas emtor non ut 
poflcllor, fcd jure dominii pcrccperit. Obft. /.4. 4. /. 6. 
ff. de add:d. i» diem. Rcfp. ibi conditio rcfoluiiva cx vo- 
juntatc cmtoris crat adjecla , ut alia fit ratio. ( vii, viii^ 

IX, X, XI .) 

4. Quamvis auicni in. d. /. 2. C.h.t. dc foU ngatur ven- 
ditionc , lcgis lamcn illius rciTicdmm pcr D. 1). .id omnia 
boncC fidci negotia puta pcrniutationcin , m folutum da- 
tioncm , locationcm , divifionem , aliaquc produdum cft. 
Scd in iis qu.T ftridi juris funt non vidciur admiticndum. 
puta donatione. urg. /. 6f. i.ff. ie cMtR^. inM, trans* 
a6lionc. arg. /. 78. ult. adSematttfi* Trebeff. Utinecto- 
com habct in haercdttate venditl. /. 10. (s' feq^j ff. de bie* 
red. vel ad, vend. nec , ' fi ^uis fcicns jttflom rci prctiom , 
candcm tamen ploris emcnt qoam duplo pretii aot iofra 
jufli prctii dimidium vendidcrit. arg. /.11. C.b.t. (xiii. 
« fcqq. ) 

5*. Mtrihus. Qdemadmodum propter mctom aot dolom» 
ita ctiafn propter enormem l9B(ioncm (blct pcti inintcgram 
icflitotio, & ita fieri concraQosceftiflio. ocd in vcndidb* 

nihos 
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He peticujo & eommodo i^c. ttf 

iilbas fn^kxie poblfcA fiiffis leinedtiini /. i. C A rtjkhtd* 
vend, oon Iwbec loaim* 

* AddeexCadJihr.4Jk. 44.de rrfctnd.venditieniMt.^S'' 
qmamh Itcesea^eme. difcedere. 

T I VI. 

2)^ fericiilo £S commQdo rei venditd. 

1. Tjcriculi nominc hic venit omnc dumnum , corru^ 
J[ tio , deierioratio , ablatio rei. Emi5c autcm rci uti 
omnc commodum vclut trudus, parius omnifquc acccfllo 
ad cmtorcm pertinct. /. 13. '^.lo.ff.de ud.emt.^. 3. /«/?. 
de emt. vend. ita quoque ad tundem fpcdiit omnc pcricu- 
lum , quam primum conRnfu perfcdla fuerit vcndiiio , e- 
tiamfi rcs vcndita nccdum fittradita» licut cmtoreiiam polt 
rci intcritum ad univcrli pretii prxftationcm obligaius fit. 
$. 3. /;//?. dc emt. icKd. l. -/.^.ff^ h. t. Oblt /. li. i 14. 

fh. t. Rcfp. ii)i damnum culpl vcnditoris contigit. Obli. 
14. l/ff. h. t. Rcfp. ibi non corpus \<,(\ynater'u% ccr- 
tus fortc irabium numerus cx magna eopia irabium figna- 
ttone eligendus , fuit divcndita. Obli rcs pcrit fuodomioo, 
^oalis inte tradittonem eft venditor. A ^,C,defiffmae,oB, 
jiHi^l. 3. Infl' de emt. ffeml, Kcfp. id verom « niii do- 
tntnns fimol lit fpectcl debitor , qui liberitQr lei interito^ 
/. 23- ff' /^. 0. Obft. /. 33. jf. iecatf, Refp. diccndam for- 
ce agi tlHc de fbndo talt , qui ab hoftibos captus , ad tem* 
pQs fberat retidus priftino podeffori , (cd podmodom o<i- 
gente necefiitateVcl odlitate pubHci publicatos, ot id fierl 
potttifle patet ex. L 15-. 2,Jlfidere$ vind, /. i^.ff.deac' 
oMir.rer. domin, cum crgo vendkor iwnc impcdirenonpoP* 
let publicationcm , injqoom crat, eotn ad id qood inten^ 
obljgari ; quia tamen emtorcm ignorantcro mouerc dcboe- 
rat , fundum ejos e(fe conditionis otad nutum Pfincipis pu- 
blicari poflet , ncc iioc egtt , ad pretit rcditutioncm 4impli- 
citer tenctur, quafi proptcr vttium aliquod rci latens, Qui- 
bus non obllat, quod in. /. \i. ff. de evi^ion. cmior dici- 
rur poft publfcaiioncm ad prciium folvcndum adhuc obli- 
gatus : etenim prxdia in d. 1. ii. talia proponuntur , qu© 
in (icrmania trans Khcnum fita crant, adeoquc tali in lo- 
co« ut maoi lcifc hcile potacric, hiyoiinodi prsdia publi- 
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eationi eOk obnosias ac proinde haod deoeptos ▼ideator , 

?aa(i vtcio let aat coDdidooe & qaalkate ejasnooindicaia. 
I,VIII,IX,X.) 

X. Licct aQtem emtoris periculo res fit, venditor tamen 
ante traditionem in ei allcrvandli dolom , latam ac levcm 
culpam prxftat. /. f, $.2.jf. eommodati. Li'^. ff.de rcr jnr. 
l. 35". §. ^.ff. de contrah. emt, nifi emtor in recipicnda re 
venditi moram fcccrit , quo cafu de folo dolo vcnditor ia 
pofterum tcnetur. /. 17.7/. h.t. Non ctiam in cmtorcm 
tranfit onus annux prxQaiionis, fi forte vcnditor ante vcn- 
ditionem promilerit, fc quotannis certam frumenti aut/ru- 
6luum quantitaiem perfona; vcl alieri fundo praeftiturum : 
Bififolcnniierin id fundum obligallet , vcl alio modo legiti- 
zno rundum affc6lum rcddioiirct prohujufiuodi prsllatioue. /. 
mlt, uit. ff. de curjtrah. emt. ( 1 1 .) 

3. Sunt tamen cafus, quibus rci venditx pcriculum poft 
confenfum intcrpofitum antc traditionem ad vcnditorem 
pertinet; puta fi is id in fc rcccpcrit. d. 3. Injl. de emt, 
ve»d. aut in mora tradcndi fit. /. 4. C. h. t. Si rcs dusal- 
tcroative fucrint venditaj , & una pcreat. 34. 6. 6. jJT. de 
€9mrab.€mt, Si rcs fungibilis fitvcndita, quamdia nonap- 
penfa, adnomerata vel adnnenfurata cft. /. 3f • s- lif- ^ 
io^ib. etnt, nifi per avernoncm , taoqoann corpus , difinii* 
& 6t. 4L l. 35-. s vel certom teropas admenfantioDi 
•prttfioitam jam fitelapibm: qaocafoveoditoriiamiiioiiire 
Jiberoni eft vioam efiandere eoitoris pericolo; licct rcdias 
fecerit, fi aflervaverit. /. 1. 1. mlt. L 4.^. uit.f.b.s. Dent- 
que fi resad guftom emu fit, otvinamdego&ndam, oam 
pcriculum quidem corporis ad veiiditorem pertioet, dooec 
sliod adoieoftiratum fir. i/./.^f.j^. y.^ro;^r.^m/. acorisaa* 
lemvelmacoris, ad cmtorem Ipe^arc iiicipit , fimulac giK 
ftaverit ac poft dcgoiiationem prohavcrit : cum Iibenim el 
fit improbare. /. 4. $. i.ff. b. $. L 54. $. jr.#. ^ cmrab. 
emt. (i 1 1, IV.) 

4. Quod fi conditiooalis fiierit vcnditio , totius quidem 
rei interitus pendente conditione contingens venditori no- 
cet ; partc vcro tantum extind^ vel aliicr re dctcriore rcd- 
dira, emioris damnum crit , nifi aliud aclum lit. /. 8. 10. 
ff.h.t. Cxierum fignatio rei, fi loco traditionis fiat, pcri- 
culum in cmtorcm transfert. /. 14. tth.ff. h. t. fi tamcn 
alia (ignandi raiio probabilis apparcat , non prxfumctur 

tiadiuoois vicc iigoatio ^ acc ici fi^uacs pciiculum 
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m poftefQtn emtoris fiiciet^ oifrcnMlitioDerQbfccatft. /. i. f* 

k t. (v.) 

S' Mortbus, Emtore vininn erotum ex doliis non tollen* 
te , vendiiori tamen liberaiD non eft vinum effondcie, nifi 
almndante vindemii non potneric alinnde dolia novo yino 
rccondendo fibi parare. 

* Addc €x Cod. Ubr. 4. th. 4S. de fcric. £5' comtmdorci 
vt»d. ' 

* 

T I T. VII. 

Z)^ fervis exportandis j vel fi ita tnanci^i" 
um^veniefit j ut manumittatur ^ vel 

CMtra* 

I. Qervoram Tcnditionl pafii varia appooi pof&int , mop 

i^do non inhonefla ; pnu i oc vel ne manomittatur : . 
qno pado negledo , manumifltis contra pafinm fervif 
mgnct. /. 5*. C,Ji numfip, i$a fuerit alienat. L i^C^mimam 
f^^sd iihertatemfirvev. /. g.ff, de moftumijf. manamittCtt- 
dos vcro, nec tamen mifTus, ipfojure liber flt, etiamcnili 
partu , (i ancilla fuerit mictcnda. /. 3. ff". h, t. L 1. 1. 3. 4. 
C.fi mancip. itafuerit alien. Sic & padum validum , OC 
vcl ne ftrvus venditus exporlctur. /. r . /. 7. j[f. h. t. quo 
non impleto , ciim pcr venditorcm non eliet rcinifTum , 
agi potell ad id quod intcrefl. / 6.y/. h. t. (qu^ derogatur • 
lcgi 7.^. h, /.) vel ad poeoam , li ea protnilla ; quo cafu 
fcrvus filco cedic. /. 1.2. C. h. t. Habct & vcnditor ma- 
nus inje6lioncm ^ fi id adum lit. /. 1. 2. C. t, ( li, 

III, IV.) 

2. Contra reprohata pa6la turpe quid continentia : velu- 
ti ut ancilla prortituatur , ut cum befliis fervus dcpugnct . 
aliaque. vide /. 6. ff.adleg.Corn. de Jicar. /. ^i,ff,decQntr. 
tmt. /. 1 . 2. C.fimancip. ita venicrit ne projlit. 

* Adde ex Cod. tibr. 4. tit. . fi fervus exportandns vene" 
at. tit. /6. /imancip.itavenieritneproJlitHatHr.t.^S^J.fimanCm 
itafucrit alicaat, ut manumitt. vei contra. 
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a£iiombus emti ^ vendUi 

I, Tp^ X cmtoris conrrn(51u adio duplcx nalcitur , cmti (St 



vcrlus vendirorcm cjpfquc haTcHcm , ad id ut trodiiur res 
vcndita cum fru ^-lilnis tcmporc vcndiiionis pcrccpiis , om- 
nibutquc acccflionii^us , vel fpcciali pat^io comprchenlis , 
vcl cx gcnerali cmtionis naiurii prcollari loliirs. /.13. 
ff.h.t, C)ui ratione , vino vcndito , vcndita quoquc ccn- 
lcntur vala in qux vinum transfund-tur , non doli.imajora 
in tcrra dcfofla. arg. /. is-lf- tr:t. itr-. oleolcg, /.1.5.3. 
ff. clt' pcric^ comy^oci. rci vend. Et horrco vcndilo doha 
acccdunt ibidcm rccondita /. 'J^. ff.^dc co-atrah. emt. non 
item, fundo dirtrado. /. ly.jT- ^-^^ lanKnidadumfii, 
m fundo vendito ceriusaccedatdoliorumnumcnis, intcgra 
doTia, nonquana, ad com ulqoe nomerQmprxftaadaroni, 
^odes vd tot intcgrainfandorunt, velcomdoliatnflindo 
noo dftnt , ftlionde Ciiat coemcnda. Scd (t doHonun no- 
fneros contradu comprchenfos in fbndo rcperiator conno- 
sneratis&qoafljs, liberator venditor, intcgraquac rcpertaibi 
liiot, ac mfttbiidjum quafta prslhindo.7. 27. ipem, «Ar, 
ff.b.t. L 33.^' dt adiitt.edtS, (i,H,ili, iv,v,vi, vi», 
VI 11; IX.) 

2. Ita autem res tradenda, ot inemtoremvefdommiuni 

tranfcat, fi vcnditorlit dominus, vcl, fi rcs nl cnn Ht vcn- 
4lita, ufticapicndi faculras & vacua rci poneflio. /.2.$.i. /. 
2i.$.i.jf. h. t. iive id nominatim adum fit five non : (i 
laoien ^prcfhii flipQladonecatttum(ir, vacmun trtuU pojhf^ 
Jiwem^ VI Hipulanonis cmtbr rcm quidcm. %X non fruoQS 
pcicrc pofler. /. 3. §. i ff h. t, niQ rem tradi vacuamquerei 
pr>Pr[T:' vc .y7 fi : uLitus jit : 'rcpctitio cnlni ina efficit , ut & 
fructus vidcaiitur comprchcnli. /. ff. de ufuris. Quodfi 
vcl pignori obligar i rr . jiiiiir \ cl pcnlitationibus, tributisaut 
i^rvuuubusi qu« dicebiuuur abeilcj ouerata, vcl vtio 1a- 




boraus, ^ 



Digitized by Googlf 



fl 



De a6ihnibus emti £5? 'venditi. 231 

borans, cintor aQionc cx cmto, quandoque & quanti mi- 
noris acftimatonii , rccupcrat quod intereft. /. i. i./. 13. 
^f. t. /. 59.66. 5 i.Jf, de contrah.emt. L y.C. de evidioH, 
(X, XI.) / 

. 3. Quandoquc tamcn traditioni vacux poflcffjonisadjun- 
•gcnda & finium fundi vcnditi dcmonftratio. /. ^^.ff. h. t. 
licet Dominare coniiniam agrorum dominos venditor 
haad tcncatur , qui fcDfus /. 63. i, ff. de contrab. em$. 

(xiiiO 

3. Tendtt infuper aAio cx emto i|d id , m vetidkor «- 
Aiofies oedfli emte rei nomtne iibl cpmp^tentes. $. 3. Iftft, 
de emt, vend> & diQtionem praeftet de reOitiiendo , quodad 
ipfum ex re venditlf aHquanao per^enii^ 23. ff. h. t. quo 
pertinentpenfiones futuri temporfSi qdas VQ»|j^torcxreek>- 

catl^ « led mcdto tempnre ante. locici^fSfc. tin^^i^^ t 
ipft quidem pcrdpit, icd perceptas-emtorj prsfMi/l tjf. 
II. 16.^. h.t. Dcnique id quod intcccft , fi vel res alie- 
na dolo vendiia fit , Itcet nondnm cvi6^a. /. 30. § uh.ff. 
b. t. Ycl res facra ignoranti pro proGtfia fic diQradta. »/r. 

de euntrah. emt. vd venditor malum kncmom oelave- 
rit. /. 3 5*. uU. ff. de contrab, emt. vcl veii3ttor in mora 
tradcndi fit, aut dolo fcccrit quo minus tradere pofllt , aut 
pcrfradle tradcrc nolit , licct tradcnd;^ rei facultatein ha- 
beat : ncquc cnim vcnditor ad fadum traditioms pncifcco* 
gi potcll, fcd liberatur prxftatido id quod Intcrclt. / 11. ff, 
h. t. /. 4, Cod. arg. /. 13. in firr. ff. cij . c luMc. Obll. 2. 
hjfl. dc d'j>ui:rjn l. 1 1 . §. z.ff.h.t. Rcip. obligatus quidem 
cft ad tradcndi nccciritatem , fed tametn id quod interelt 
prxrtando libcratur ab cfl ncccllitate. Ot It. /. 6. C. dc ref- 
chid. lu^nd. ]un6l. /. un. C, deji nt. (jn.f j>ro eo :jp.od i^tcrcft. 
Refp. intelljgenda cft d. I. 6. de cafu quo ucrimquecontra- 
ftus jam implctus cft traditione&prctii numcratione : aquo 
pronidc rcccdi non potclt ni(i nov;i venditione. L^S.h/fitr. 
ff. de padfs. ad quam incund.nm ncmocogipoicil, accdu- 
plo ncc quadruplo prctio oblaio. Cxiv.) 

5". Cxicrum fi quid coinmcndandi gratid vcnditor dixe- 
rit de rci bonitatc , eaquc non tanta iDvcniatur , non po- 
lefl eo nominc convcniri. /. 19. ff. de a^i, edid, L yi-ff. 
dedolo, nifidolusadfit. /. 13. ^.^.ff,b,t. QoemadmodQm 
ncctcnetur , (i auac prsdio vmito ftrvirotesauc tributa In- 
venianmrlmpoma, fi de iis nthil dixerit nec abefTcaffirma- , 
vcrit, nifi ftiens ca jmpolita dle, dolo tamen rcticncrit. /. 
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I. I. /. 21. $. i.# h.t. ObSt.I. 9. C. t. Refp. ibi dc 
uibutis vcnditor auid affinnivcnlf, 5t ideo cx dido pro- 
tniilbve tcoeiiir. (xv.) 

6. Vcodki «dio dator yenditori & otitts *d pro quopro- 
coretor vcndidic. d. /. 13. §. 25-. adverlascmrorcna; 
ad id 01 prcttoin iblvat oomniolqoe tta folotos accipicutis 
iiciatjorc dooiinii, lica forteresalicoafbiiletvendita. /. 11 . 
^,i ff.b.t. & oionisexmordprsftct. /. 19.20^. i^./. 
icftitoat infbper impeofas neceflarias & otilcs in rem fiifias 
poft vcodltiooem. /. 13. $. 22. ff. b. t. prsftet deaiqoe 
ca omnia , qos vct (pcciali pado vcl gencrali cmtioois 
natori font oomprchcofii. ( xvi, xvii, xviii, xix, xz, 

XXI.) 

7« Anteqnam aotcmexcontrafloqoisagerevaleat, opor* 
tetQtcxru^partepriusipiecoottaAomimplevedt. /.13. $ 8« 

ff.k t. L i-S-ff' b. t. (XXI II.) 

8. Mmibusn Moltaetiam hodie res venditas tanquam ac- 
ceflbrialblcntfeaal, quarc in loci cujufque p>otiffimum (pc- 
^landa confuetudo. Qua ratione qui navem cum inllrumen- 
tovendidit, ctiam fcapham vcndidillc ccnfetur. Potelt au- 
tem jure hodicrno vcndiior, habens rci tradcndx facultatcm , 
cogiutrem prxcifc tradai, ncc libcratur prxllando id quod 
imcreft. Et li rcs immobilis lit vendita, facienda eft cjus 
traditio coram legeloci, perfbluto nummo quadragcfimp; 
adco ut duplici vcnJitioneintervcnicnte, bis ctiam quadra- 
gclima prctii pars tiico infcrcndafit, uontanium, fiprimus 
cmtor rem icrtio extraneo vendiderit , fed &, ii rcm em- 
tam venditori rctrovcndat. Quod fi vcnditor rixofum for- 
te aut rr.orofum vicinum celaverit, noa ideo adidquodm- 
tereft tcnctur. 

♦ Addc €X Cod. Isbr. 4. tit. 49. a^L cmt. fff vcnd.tit^ 
jo./j; (^uii alteri vel/ibi fttb altcr, mmme (^ut alie», fecutu 
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Lacati cMdnSi. 23^ 

T.i X II. 

Locati conduili. 

i.T ocatio e(t contra6lQs bons Mt\ confenfa conftans « 
I ^c ufa vel opcr-i cum mercedc commutandl ^ iif- 
dem , qaibus & emtio , jons r^uli^ niteas. fr. infl, t. 
(I ) ^ 

2. Elocari podunt rcs omncs, qux funt in commercio, 
mobiles , immobilcs , non tamen prxdia militibus wat 
curialibus. /. 30. 31. C. h. t.) corporalcs & incorporalcs , 
/. li. § z.Jf. dc uj)(fr. (licet ipfum fervitutis pcrfbnalis jus 
perforiale , aut fervituiis realis jus fundo cohxrcns cloca- 
n ncqucat. /. <^^- Jl^h. ) propria: & alieiix, ipfa; quoque 
res condudx. /. 11. ^.ff. dc ftgn. adl. l. 24. \.ff, h. t. 
cum locationc dominium non tranlcat. /. 39. j/.^. t- Obft. 
/. 22. $. X. ff. h.t, Refp. ibi dominium materix nontranlit 
cx locaco, fed jure accclTicHiis, ex eo, quod inxdificata fo- 
lum (equuntur. Opcrnc iniupcr clocari poiTunc, tam Iibc- 
rorom hominum, quam fcrvorum mcrcenarix , non aliae. 
/. %. 2..ff. de prjjcr. vcrh. non liberalcs , qu^es advo- 
citonim ac. dc qoibus alibi. ( u i, iVt v, vi, xxxi 11. & 
feqq.) 

3. fto 0(0 aatem vel operis incicesconftitiMiida, eaque 
ccru Tcl ab tDitio tcI cx poftAfio, dQmiotertii oertiarbf- 

. triom mcioedis confertar dctcrminatio in initio contrafias. 
/. is^ff^i^^t. co modo quo tn cmtionc obtincre didnm/^. 
de cmtrMf. emt, ConliHit vcro merccs rmilariter in nu- 
oienttd pecnnid, non alits rebus. 2. Infl. S. non ip uno 
nommo. /. 46.^. b. t, nec io panc ftndnam , nifi qood 
ftvorc agricnlmrs permifliimcltagram cert^fruduumpon- 
derationc vel mcnliidi locare. /. 2i.C.ir.r.OQodflnoncer- 
ta fhidoQm qoantitas , fcd portio , pro ratH ejus quod in 
fimdom^tQr , dimidia forte vel tertia, conftituta fuerir, 
coloftus partiartttsdKifolct^ &qQodamiiiodofoctuse(l./. ly. 
§.6.f. b. A (vii,viit.) 

4. Quamvis vero locationcm in perpctuumficrinihilim- 
pcdiar. /. 10. C. h. t. tciDp'>s tamcn ci plaunique folet ad- 
jic! vel longius vel brcv ms. contraiicntmm arbirrio: caque 

cljipib) ncutcr conuwiiaUi tacitc videtur couunuau una 
^ F j* cum 
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cum obligationc pignoris pro mcrcede condicnti pcr con-. 
dudorem; non fidejuilbrem ; in predits quidemra(UcisiC> 
que ad ftoooin , fn orbinis vero & alHs rebus non oltni , 
qoam quatenos coodoflor iis ofos eft. /. 13. $. uh. ff.b.u 

(IX, X.IIII.) 

* jr. Nflicitor hinc aAio locati & condoSi. Afiio condo- 
fil eft periboalis bons fidei , (^U2damrcondodori& hcredt 
c|OS, adverfos locacorcm & ejos hcredem, excepto eafQ. 
A^. Csf 9* 1 *ff' t. oon contra Iticceflbrem particnla- 
lem, qosdis eft emtor , qui locationi per vcnditorem fa^ 
flaie noD tenctar. /. 9. C. h, t. nifi id aSom. d. 1. 9. vel 
filcos vendidefic. /. Jih.ff. de jmre fifd. Ad id ot olos Td 
opens pni^eotiir , <5c fimul ea omnia, (iiic qoiboscommo* 
de qois uti ncquit. /. 19. $.1./. 23. §. iff.h.t, autalioqoiQ 
sd <^iod intereit, niii locator culp^ careat, quocafutantom 
proratSrcmitienda merces. /. 33. ^fi^f-ffh. t. Ncc ex- 
pelli potcft conciu6lor ante tempu^ , niii vel malc vcrfetur 
in rc condudll , vcl res indigcal neccflaria refeQione , ^ cl 
locator re indigeat excausa inopinita ad proprios ufus. /.3. 
C.h.t, vcl deiiicjuc condufjor intcgro biennio non folvcrit 
pcnlioncs. /. s-^- S^»- ^-ff- /-'.^- foric &brcviorircmporc, lilit 
conduclor vc<fhgaliuin. /. 10. §. \ .Jf. depubluan. cjr "zvj?. 
Quod 11 condu<^ior dainnun) pafTusntex recondu^^a, ctiam 
hac acti(^nc pctcrc porcll damni rotius rcparaiioncm , fi lo- 
cator artifcx fuerit rcfpcyiu rc; locatx, livc vitium cjus fd- 
vcril livc ignoravcnt : li non Ih artilcx & viiiuin ij;Tu>- 
raverit , fola facicnda mcrcedis rcuiilio. /• 19. i-j/". 
h. t. arg. /. 13. ff, de a£t, emi. (xiv, XV, xvi, ^vii, 
XV 1 1 1 . ^ 

6. Locati atSic) locatdri datur , & fi plurcs locarcrinl , 
fmgulispro parie ; coiiira coiidudorcm , & fi plurcs lint , 
contra lingulos pro paric ; nifi apparcat , locatorcii) fiii^a- 
lorom perfonasip folidum rcfpexifle. l.j^^.ff.b. r. Li^,C, 
«li. ad i^otmerccdcro (olvat, ctiamfi rccondu£bufiisnoo 
fiserit, vcl anie cemposemigraverit. / ^^.^. ult.ff.h.t, Nifi 
joAam haboeric migrandi cau&m , veluti proptcr non priB- 
fiitom commodom rei ofom; vel ob mctum hoftiom alm> 
fronom ; pcftis forte etiam ac IpeQrorom, fi non focricva- 
nos chnor. /. n. §. 7. /. 2^. 2. /. 27. § 1 . /. 347/". /• In- 
fiiper« ot prseftet in rc condodaculpamlevem. /•!'•$• "^ff- 
commodati. l. 23. ff, de rer.jur. etiam leviflimam^ ut arri- 

feu /. 13. $. I, /. zy. 7.^, t, & fivic io cafii. $. 

fcm. 
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fen, Inft.h, /, Deniqiie, ut finito locationis tcmporc rem 
reftituat : alioquin propier rem mobilcm advcrfus cum in 
litem juratur. /. 48. 5. \.ff.h. t. proptcr immobilcm , fi 
ufque ad fentcntiam rcllitucrc dciredct , ad rcm fimul 
& a:ftimationem reddcndam condcmnatur tanquam inva- 
for. /. fen. C. h. u ( xxi, xxii, xxiu, xxix, xxx, xxxr, 
XXXI i.) 

7. Potcfl tamen conduSor quandoque pctcrc mercedis 
remilTionem , vcl in totum , vcl pro partc , ob infolitam 
ilcrilitatcm, non vitio ipfius rci, qualis arborum vcturtas, 
fcd cxtrinfccus , evenicntem ; nifi unius anni ubertas fup- 
pleai altcrius anni defciaum, aut aliud a6ium fit. /. 15-. $. 
i. fiq^'ff' t. arg. /. 9. §. x.ff. h. t. Licct obuber- 
tatcm ink)Iitam pcti nequcat mercedis augmcntum. A 25-. 
%. 6,ff. h. t. Obft. /. 2. C. dc alluvton. Ri lp. ibi non de 
ubcriaic fruduum , fed ipfius agri incremento agitur. Sed 
& mcrces prjcllanda minor aut nulla, fi pcrcum, quiope- 
ras clocavcrat, iktcrir, quo minus cas pracftet: lccusfi pcr 
cum, cai prceltand^, liadum fit ut non prxflentur ; quara- 
lione nauta mcrccdcm inicgram poicll cxigerc , fi navigare 
non potueritob id quod mcrcium dominus non folverai vc- 
dieal. /. pe». «//. ff. h. t. Quod (i ob fupcrvcnicntcm 
camm fortuiium non prxftita fii opcra; aut cafusille con- 
iigit cx partc cjus cui opcra prxllanda, dum i$ fortc mori- 
tur, aiquc tunc integra lotius tcmporis & opcrx folvenda 
mcrces ; ni(i medio tempQrc opcram locator alii elocalTet. 
/. 19. 9. 10. /. 38.//. h. t. aut cx partc ejus qui eas prx- 
(landa$in|fe rcccpcrat, coque cafu non cft facienda mcrce- 
dislblutio. /. 15-. §. 6. ff. h. t. (exccptis (alariis advocato- 
rum ; uttlidum ttt. de pojlulando.) Qua de caufa , fi fa- 
mulus advcrfu valciudine impcditus fit longiori temporc 
(modicuiTi non curatur) fcrviiia pracltarc , totam mcrcc- 
dcm ncquit cxigerc^ arg. /. 27.7/*. h. t. l. 4. ^. ff.dcfta- 
tuUh. Obll. /. I. C. dc re milit. ubi fmc dillinaiorie longi 
vel brcvis tcmporis dencgantur medii tcmporis fiipendia. 
Refp. agit dc transfugis , non dc captis , proptcr vcrbum rr- 
fiit;rtQque ; cum capti pra:tcr poltliminii jus non indigcant 
infuper rellitutione. Saiisfacit t?imen plcrun^qucoperarum 
locator, fi promilfas pcr alium implcri curct. /. ^.ff.h.t. 
Difi conducioris intcrfitcx juflacausi, pcr ipfum locaturcm 
potius easprxilari. arg, l^-^i.ff.dcfolfition. (^xxiv, xxv,xxvi, 
xxvn, xxviii.) 
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8. Csteruin hsc locati & condu6li a6lio ctiam tuoc lo- 
cum (ibi vitidicabit , cum inter duos fundum communctn 
habentes id adum fucrit , ut alternis annis frucrcntur mcr- 
cedc libi inviccm conlliiuta , & alter confulto frudlus cor- 
ruperit. /. 35*. i- ff- h. t. Obft. datur a6lio pracfcriptis 
vcrbis vcl communi dividundo. /. 23. /T^ cQmmum divid. 
Refp. in cafu ibi proponto noneratcoollitutamerccs, idco- 
<jue ncc eflc poterat locati adio. 

9. Mortbus. Hollandorum & Ulrrajedlcnfium jurc em- 
tor fundi vcl acdium tcnetur ftarc locationi pcr venditorem 
fa6iae , fi ea dcccnnium non excedat , licct id nominatim 
^6lum non fit. Quod li conduflor fucrit in mora (blvendi 
mcrcedcm , ad ufuras non nifi a tempore litis contclUt9 
lcnetur. 

* Adde €x Cod. Itbr. 4. ///. 6s* de locato condil^o, 

T I T. III. 

aftimatarid. 

i./^ontraSns «flimatorius ell ionoininaras , bons fi- 
V^dei f qno lei alteri sfHmata vendenda traditor , ca 

kgp , ut prctium rcflituatur vel ipfa res inconnpta. Ua- 
*jde nafcitur adio prsftrtptis veibis «ftintttoria bonx fidci. 
$. 28. Ittji. de adion. tendcns ad ca qoaB jam dida. /. 1 . z. 
ff, b. Si pluris res fit divendita , ctiam <}Qod plos eft 
oomino reftituendum , oiii id a6lum, ut dominosccrroprc- 
tio contentus fit. arg. /. 13.^. de pr^fcr. verb. ipfius ao- 
tem rei vcndendae periculum ad dantem fpc6Ut, n is roga- 
vcrit : fin accipiens rogaverit , ad accipientem , fi nepter , 
& tamen mutuo confcnfu rcs vendenda data fit , ea qui- 
dem dantis eft periculo , fcd accipicns dolum & lcvcm col- 
paminc^praclkt. l.ij.^.i.ff.depr.vfcr.TerB. per ouam le- 
gcmrcftrinecnda gcneralitas verbornm. /. i. §.«//. jT". A. f. 

2. Quod fi mercedc intcrvenicnte rcs aeftimata litdatadi- 
vendcnda, uciiis tamcn cit adio asiiimatoria. /• i*ff* b.s. 
. (I, II, III.) 
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I>e rerum permutatione. 2J7 

T 1 T. IV. 

T)e rerum ^ermutatione. 

• 

I. T)ermutauo cfl contraQus innominatus bonae fidci, d$ 
X des. arg. /. i-Jf' de prafcript. verh. quo res 
propria datur , ut altcr viciliim rem propriam dec. /. i. 
i.jf. h. t. ctiam pecuniam Dumeratam , li ea non ut quaa- 
titas fed tanquam corpusdcror. Lmlt.ff.deemdiB.eaui.dai. 
(I.) 

2. PcrmQtantur rceulariter res omnes qiw Tcnditicmein 
recipiiintt fongibilcs & non fungibiles. Kon tamen rcs 
licna ; qu« fi data fiierit, daps acdpientem nollo modoo* 
bligat , nec iit vidffim dct , nec ot qood tntcrcft prsfiee % 
ied rcs rcftituenda ei, qui dcderat, cui tn id compctit con- 
didio causli dau. /. i . S- 3- 4*#- t. qui duo paragrapbi 
oonjttngeDdi Ibnt , m lenfus conilet. Si tamen isqui tcm i 
non domino acceperatf viciffim dcderit rem fuam ,eam qoam 
iicccpic poteft ufucapere » aut cidcm evidi de cvidione 
gerc. Li.§.uff.h. $. (ii.) 

3. Ex pcrmntatione datura6tiobonsfidcipr»foiptisvei> 
bis, competens ei qui rcm dedit, contra eum aui accepic, 
ad id utvici^im det quod promiHt, vel prxQctidquodinic- 
rcft. /. 5*. l.ff. de prafcript. verh. 

4. Alorib/ts. Fcrmutatio hodie ctiam nudo paQo potcd 
fien , quatcnus ex pado cfficadccr potcfi ad rcs p^^ixir 
tatas utrimquc tradcndas. 

* Addc cx CodJiifr,^.ut,6^.dercrun3^irmutatioMe» 

T 1 T. V. 

7)e frafcnpis verbis ® in fa£f um aitia^ 

nibus. 

i,y^ontra6lus innominati in gcncrc funt , qw obligandi 
V^caulam quidcm habent , quibustamcn fpecialcnomcB 
a jurc civili noncft impofitum, qualcsio. l.^.ff.h,t, tmt" 
meraniur quaiuor, doui des^ do utfaaas yfiuto utdesyic 
facio u$ faeias : cx quibus tamcn alii piuics polTttOt eziurgc* 
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rc , vcluti , do ut des y factas^ do ^ facio ut des ^ do ^ 
facio ut facias^ do ^ facio ut dcs l^f facias. Ul& , donedes^ 
do nc ficias , faceo »e des , facio ne facias , &c. ( I .) 

2. Omncs auicm hi contradus innominati rc conflant, 
ad fui pcrfc6iionem dcliJerantcs dationem vel fadum : 
imo in iis , qui a dationc incipiunt , etiam port dationem 
adhuc locus c(l poenircntix , quamdiu res ell integra , id 
eft, akcr nccdum viciflfim quid dcdit aut fccit. /. 3. §. 2. 
q. /. f. pr.Jf de condid. cauf. datd, dc quo ad d. tit. plora. 
Qux tamen non obtincnt in iis , qui a fadlo initium ca- 
piunt, cum fa61um ncqucar infedlum rcddi. (11.) 

3. Ex his contradjbus a6lio praclcriptis verbrs nalcitar ^ 
alitcr cjvilis, utilis, vcl in fadum civilis, vcl a6bo incer- 
ti ad mtcreflc appcllaia ; gcneralitcr & plcnis vcrbis rcm 
uti gcQa cfl cnarrans (ine fpcciali nominci cum pluraliuc 
negotia quam vocabula. /. 2. '^.ff, h. t. Qux daturei, qui 
quid dcdit vel fccit , ad id ut vicifTim dctur vel fiatquod 
promiilum, vel pra:llctur id quod intcrelt. /. 5-.$. i. ^.ff. 
b.t. 

4. Huic vcro adioni regularitcr locus noneft, quamdiu 
alia fupcrfunt ordinaria rcmcdia , niii dc illis dubitctur an 
compctant. /. ix.ff.b.t. & cxccptiscalibus. I. i.C.depaS, 
iftter emt, vend, /. 19. i» fin. de precario. Magistamcn 
& facilius hxc, quam doli adio int^mans , datur : & hinc 
fi quis dcdcrit fervum Titio, ut is fuum fcrvum mannmit- 
tat , & fubfccuti manumiflionc fcrvus Titio datus cviflus 
lit , Titio contra dantem adionc praifcripiis vcrbis dacur , 
fivc lcivcrit dans fervum alicnum cfle , fivc ignoravcrit. /. 
7. §. i.ff' de padiis. rcprobaia Juliani fcntcntii , qux in. 
/. $. i.ff. h t. narracur quidcm , at non probaiur , & 
d. l. 7. $. 2. cxprcflc rcjicitur. Hinc & cx conrraiiu fa- 
cio ut dcs magis prsfcriptis verbis quam dc dolo adio 
danda. /. 22.7/. h. t. §. i. Infl. de Lcatione. Obfl. /. f. 
3.7?'. h. t. l.A. C. de dolo. ubi a6iio de dolo dari dicitur. 
Rcfp. vcl diflcnfus fuit intcr vctercs Jurilconfulios, cujus 
remanfcrunt vcftigia; vcl fortc pcr ahionem de dolo intcl- 
ligcmus non prcccifc famolam doli a£lioncm, fcd camqua: 
propterdolum altcrius inflituiturex aliquo contradu. (iir, 

IV.) 

6. Omnis autcm nSixo prxfcriptis vcrbis civilis quidcm 
«ft , utpote non a prxtorc , fcd Junfconfaltis rcpcria : at- 
^qucctiamiu fadamactiodici potcfl : a( uononuiisinfactum 

actio 
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De prafcriptis veriis (^c tjp 

aetio protinos eft proferiptis verbls ant civilis : nani & im- 
toris in fsbdtom (iiot , ot patet ex. ^.mh.Inft.adUi.A^L 
& paffim in jorenofiro. Inroperpleraquenegotia, cxqoH 
bos ))raslcr]ptis verbis actio naieitQr, fcre ad contractos io- 
nominacos referri , vel in eofdcm re(blvi ponbnt ; com a- 
ctiones in factum etiiim aliundc dcncar. Vide tame6. Lu 

$. 2. /. 17. 2./.20.23«J^.^: A (v.) 

6. Morilfus. Contractos innominati i datione incipientiei 
hodie non admittont pQenitenctam« nifiid aaum fit: alio- 
qotn ex convcntione de dando ctiam ante traditionemad 
dandum agi potcn : quin imo intcr contractus oomioaioi 
& innomtnatos hodic vix fuperfunt diffcrentiaj. 

* Adde ex Cod. Ubr, 4. tit, 64. de rer, fcrmut* pr^fir^r' 
tis verbism 

L I B E R XX. 
T 1 T. L 

2)^ pignoribus ^ hyfothecis ^ quali^ 
ter ea contrabamtur ^ i$ de fa£l$s 

fignorum. 

I. T)ignus vcl jus conHitutum , vel rem obligatam , vd 
L dcnique ipfam luris conQituttoncm denotat; &geno» 
lalios acceptom ab hypothecl non nifi nomfms fimo <ii& 

fcrt. /. 5*. $. i.ff.b, t, L i, ff,de pignor.a^ion. Lioet pig- 
Dos in fpccie ab hypothedi diverfom (it s quatenos pignoi 
cft coDtractos bons fidei re conftans &c at hypotheca 
^mm fratmmm^ arbitrarifm , qmo creditori jus inrc confth 
tttstmr in fecmrhatem crediti* /,17. §. 2 ff.dcpaSits. Etin* 
ter prsfeDtcs vel ablentes contrahipoteft, verbis, cpiClolly 
licet nec fiibfcrtpti nec fignati. /.4. /. pcy:.ff. b. t. (i.) 

2 EQ aotem hvpotheca vel fpecialis velgcneralis. Spe- 
cialiseft, qulresnngolares, veletiamoniverfita^. putniire- 
gis aot taberp», iimt obligats. /. 13. L 54 ff . Q°(> 
cafii obligata ccnfaitor & ca » qux rci pnit^nodum aocede- 

rOOt, Qt partOS. /. 1. C. de partu pign. i. l6.frff.b. t. mo- 

do rcs priocipalis ooo fufficiat. d. i. 16 §. ^.ffb. t. Lt& 
illody qood cz ce obligati fopcrefi, vcloti area , dcHructa 
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domo. Quid, quod & nova domusareacimpofitaloco dc* 
ftructac iterum obligaia cft; fine rellitutioncquidcm impcn- 
farum, li ipfe debitor nirfus inflauravcrit. l.ult.j[f.h.t, iif- 
dcm vero refufis, fi aliub boiix ridci poflcflbr. /.29 ^-i.Jf. 
h. t. Obft. /. 44. i. jf, de damm mfed. Rcfp. ibi non dc 
gravioribus, fcd tantum de levioribtis (bmptibus in rcpara- 
tionem factis agitur, qot catn Q(b compcDundi. arg. /. 18. 
$.2.j$^* roi»wo<rfirt. (li,iii,iv,v.) 

3. Gcoeralis hypotheca efl, fob qu^ jure novo compre- 
hendootor praeientia & fotora. /. jm, C. qn^ res ptgn. dari 
((ecos in lcgatis, quoromeafaciendalnterpretatio, otqoam 
mioimom onererar hcres. /.7./. 27. $. 2. /. ^^.j^.deattrot 
mrgmt. &f^./f^i#.}mobilia, immolNiia; corporalia, incor 
poralia, ot nomina. l. ^,C» qua res pij^tt. darL arg. /.21. 
ff. de verb.fignif, etiammercesmtabernl arg. l^^^ff.k.u 
(alitcr qoam lo lcgatis fervatiirex allegati ratione. ^73.1. 
pem.ff.de legat. 3. L 32. 4. ff. de awro arg. Uegat.) 
omnia deniqoe, qoas pfobabile e(l dcbitorem exprefle roine 
obligatorom. Hon ergo (uppellex ncceflaria , nec conco- 
bina, oec libcri naturales aliaquc. /. 6. 7. H.Jf. t. Non 
bona hsredis. /. 29.^. h.t. nifi id actum fit. /. 22. jf. h.t. 
Nec ca , qu3B confenticntc creditore alicnata , poQmodum 
in debitoris rcdicrunt dominium. /. ult. C. de remiff. pig. 
Ncc pcr tcQatorem vcl legcm alicnari probibita. LmU.^i. 
3. C. commurt. de legatis. ( v 1 , v 1 1 . ) 

4. Nec inicrcll ad hypoihccam v;cncra]em confliiucn- 
dam , utrum quis omma jua hn-^ i obligarc fcdixcrit, an ho- 
na fua.^ null^ addita univcrfaliiaiis noil ; nam & hoc cafa 
omnium bonorum hypothcca contracta ccnfciur. ar^. /. 7. 
ff. de tnt. vin. vel oL legat. l. 30. i.ff.dc SenalMjc* Trc^ 
helL (v 1 1 1 .) 

Hujus autcm gcncralis hypoihccac eadcmvis cfl, quac 
ibccialis; ita ut gcncralcm habcns anicriorcm pnrercndus 
ut fpecialem poltcriorem habcnii; licct cx gencraliicrobli- 
gatis poflti prinio crcditori fatisficri. /. 2. ff. qui pot. iu 
ftgn. Rcs quoquc ita gcneralitcrobligaix, &aIicnat3B, non 
nifi cum onerc (iio tranfeunt; exccptis mcrcibus intabcrni. 
/. 34. ff. b. t. & (enris, qui generalttcr obligati manomitti 
pouont. /. pem.ff. im fmb. canf, pig. tae. comtrab, /• 3. C.eie 
jervo pigm. dato mtammm. QuamvfS in co diflferat gqientis 
. hypotheca k ipectali, quod gcneralfter obligataSalieDarlaai» 
dem poffint, tran(itQn com (oo oociCy /. ttU.fi.remtauem. 



ft 
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gertntibtu ^c. l. i.j^ quipot, in pign, at fpecialiccr obli- 
gata iioe forci vitio aon alieoaator. /• *66. ff. de fmrus* 

6. GaBteiniii hypothcca regulariler praErcquirit obligatio^ . 
nem pnncipalem , cui acccdat , (cxcepto cafu in. 1. i. 2. 
C. de Init. Ptgn, junSt. l. 16. C, de diftrad. pig. & /. 9. C. 
dc pr^d. ^ alits reb. minor. ) camqQC vel naturalcm tan- 
tum, vcl naturalem & civilcm fimui; puram vcl conditic^* 
nalem. /. ^.ff. b. t. nili naturalis obligatio omni juris civi* 
lis effedu lit dellituia. /. 13. j^' qnib. mod. pign, velbypoth^ 
foh, Ncc tantum proforie, fed&pro ufuris. /.11. $.3.^?*. 
de pign. a^l. {xv II lyXll^ XX.) 

7. Adjiciuntor hypotheca; paSahone(la& licita; velatl| 
m interitus pignoris iiberec dcbitorem. 1, 6, C. de pignorat, 
ad. Uc, debitoimnicertQm cempus non (bloto, resceda- 
tor credttorl , id cft, creditor eam hibeat juQo pretio em« 
tam. /. i.C.dffsjS.pignorJ.i6. ^.$dt»ff.h. t. Kcdebitori, 
Tcl ne crediton lioeat pignas YCiiaere. /. 4. ff. de pigmrm* 
mB. /. 7. $. mU.ff* de dijirad. pignor. (xii, xxii, zxif If^ 

SXIV.) 

8. Improbatnai Tcro in pi^nofibot paaQin conmuiEht 
riom , qoo id.agimr , ot debito intra certum tempos non 
fbloto, credicor pignos habcat pro dcbico. l.fin. C^deps^^ 
pigner. (ivc ib initio (ive ex pod fado talc padomappoot» 
tor; five generali fivc fpeciati hypothccas; com fanperea- 
dcm mtlitet iniqoitatis ratio. C^^oa dc caosi ncc validam 
ed padom^utpignosdeturin folatom^comdebitoroifefcii* 
do id quod dcbct , poflit nihilominns pignos rcpeierc aig» 

/. 45". #. de folution. (XXV. xxvi.) 

9. Hypothecae obligare podunt qui dominl funt vel do- 
minorum loco habentur. /. 9. /. if. ^.i.ff.h. t, emphyteu- 
tae & fuperiiciarii. /. 13. §. 3. /. ^i.ff o,t.l, is ff-J^^^pof' ' 
in pign. Publicianam habcntcs. /. 18. /. 21. $. i. jf. t. 
fruduarius fru6los . /. is-ff - rcipublicx adminiftrator 
rcm rcipublicae. i.ii.ff, h.t. fociusfuampartemin recom- 
inuni. iun.C.Jires commun. pign, dat. procuratorremdo- 
niini ex mandato> quodeficiente, crcditor tamen oppigno- 
ratae rci retentioncm habci , li pccunia crcdita in utilitates 
domini verfa fit. /. i. C. Ji res alien, pi^». datafn, Non 
vero maritos fundum uxoris dotalem. pr, infl. quib. alien. 
iicet vel mn. nec filiif. aot fervi fuas res peculiares, quas 
paui dominove ac(]uirunt} pro alieno debito iiaepauis aui 
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domini confcnfu , licet libcram habcant pcculii admlniftnh 
tionem. /. i. §. i.ff- qH<e res pi^n, oH. l. fin.C.Jires alint. 
fign. data fuerit. pro fc tamen n pignus dcdcrini , valebit. 
/. l8. W. /. i9'ff-^ pign. aHtom, 0 

10. Mmhts, Hypotheca imtnobilitim noo valet ninco* 
ram lcge loOy in qoo ea flta fiiot, felconmcariafcodali, 
CQDfiitiunir , pcrfiiliKo apud aonHUBiiio ^Mulrs^eiimo for- 
tit 4cbte. Quod & iii Qftviboi nuyoriboi , qoae immobi* 
Vbn tfmpoienutor, foooptom cft; «c & io oomioibQf , io 
^oorom obcontatim inMnotiiUoobligauiliuit, fiqoisoomca 
OQlofioodi rorOt dteri pignori vcuc obl^f^ace. Sob gene» 
nui imtem hypothed hodie noDd&riim quoque fupeUeAiv 
lem A id genos aii» votom oomprehcodi; «d cannqoe eoo- 
flituendam foficMftqpturam coram quocooqoe Hollaadls 
lodiBecooMMi^MM fub alio iodiac Holliodo fita fiot 
MMi. , qim ObUgiiwr. lilin^cai taoicn generatis^ hypo» 
dieca €t conventione ttMiCBtQta noo extcodic olcra booo 
lob flodcm jodice fita , cocim qoo jos hypothecx conftira* 
tnn cft : uno ex jorc noviflimo aod 1700. nihil pfofihi 
operamr. 

* Addc ex Qod. lih^.S. it. 14. dtpigmr.^bypoihet.tii. 
Sf. paSisf^gmmm isif* M. zf.de pmrtu p^gmrm . ...v 

• 

T I T. II. 

lu quibus caujis pignus vel hy£otbeca tacite 

cmtrabitur. 

i.Tjracter bypothecac diviiioncm , qua vel generalis vcl 
1 fpccialis dicebaiur , aiam hoc tit. alia proponitur : 
ctentm vel exprejja eft, vel tacitu ; & hacc itcrum vd eom* 

Ventiowalts ^cl /e^aiis. (l.) 

• 2. Convcntionalis tacita^ cxemplum eft in invedis& iJIa- 
tis in prxdium urbanum, qux promcrccdc & dctcrioratio- 
fie ccnfentur obligata: ut & in frudibus prxdii rultici, qui 
pro pciilione obllridli funt. /. 3. 4. ff de padis. l. 2. J 4. 
y. ff'. h.t. /. 3. C. eod. Ipfa quod Ipcdat illatainprsdinm 
fofitcum, tacire non funt obUgata, ied cxprcllam conven* 
tioncm dcfidcTam. d. l. ^.ffb.t. Qhfk.Ls C.locMt. Rcfp. 
pcr vokmtatem dt fiicttMtn illic padio icu convcntio deoo- 
iMor (11,111.) 

3' 



Digitized by Google 



I 



In qmbus eaufis pignus t^c] j 

3. Ufqueadco aucem inurbanum invcda praedium obli- 
gantur tacite , ut & fecundi condufloris res vinculo taciti 
pignoris afiiciampr pro mcrcede, qui is conduxit. /. 
^.ff.d^pg^a$.aB, Obft. /. 24. i. jf.locati. Rerp.agit 
deooodaoore (ecundo praedii rullici, cujus illata non funt 
tadte obligau , quia iiec primi condudoris illata fiae ej^predi 
coDvcntiooc tcneri poicraoi. ( vit |vi i. ) 

^4- Ncc icferi, qnalM fioi mufbinu&iilita, anfupellex, 
CB meioei vcDales , «n ftrvi , (aoi iiraen incladendi , ot 
IfiipediaiQr aianoniiffio. Lpe»,ffX /. ) ca boBC mlooram, 
4Mioftl«m imi flmilium ; lioti nrfooiifom mi cipicfsl nc« 
:^pittiliMvcntionc obligiri. aig. /. i.ff. der$k.€or.quiftA 
«lgfe«i#tfr.(tv,v.) 

H^. Lcs4itiiifpothcca compettt moltis cafibos; piMaft^ 
(& ad C|cs excmplom Prioapi. arg. /. 6. $. i.ff. dejurt 
JjSfm} im^fims adminidratoram. /. I. C. jure pfii.mt^ 

mxim pmr tribotis. /. i. c. h. t. nec non ia bonis ceram , 

quibulcttm contraxit. /. 2. C. b, t. non veio pro pcfiDis ex 
ddido. /. yj.ff. d* jure fifci. Data & 2. popillisacmino- 
ribos in bonis tutorum & curatorum. /. 20. C. de admin^ 
tutor. & proiutorum. arg. /. 19. §. i. jj^. de reb. aut.jud., 
pojfid. & vitfici quem matcr, non petito liberistutore, fu- 
pcrinduxit. /. 6. C.h. t. Infupcr 3. mulicri conccfla in bo- 
nis mariti pro dotc recupcrandi & doiis augmento ex die 
•augmcnii. /. 29. 30. juredot.nov. ^j.cap.i. etiampro 
paraphernis. /. »//. C. de paiflis convent. 4. Legatariis & fi- 
dcicommiilariis in bonis tcftatorum. /. i. C . commun . de 
/raiif. f. Libcris quaquc priorismLitrimonii inbonisparen- 
tis ad (ccunda vota tranfcuntis , pro rcilitutionc rerum , i 
priorc conjuge vel aliis prioris thori liberis ad patrem de- 
volutarum, ut & pro bonis maternis. /. 6. §. uh.C.de ho»s 
qit,e libr. /. 8. §• uU. C. de fecund. uupt. non item proaliis 
adventitiis. d.i. ^-^. r. 2. C. de bo». qu£ Itber. Adhxc 6. 
civitati in bonis adminiftratorom. arg. L ^.C. dejure nif»^ 
bL L 4. C. ex quib. cauf. majores. nonitem in bonfsdcbito* 
rum. /. 2. C. d€ jure reipubl. arg. /. 8.^. qui pot. inpj^HM 
I o.ffMMumUtfaL L n.ff. ^ nb. m9r.jud.poffid. Obft. /• 
2.C.dedebhor.€gvitit4 Reip.Ie^illadatreipoblicflsaaioDem 
contra poflKd^MBes tenoram dcbitotis pro rat& , non hypo- 
liiecsm ; tooc cnim contra eos tn Ibjidom foilletadiQdan^ 
da. Pcoique 7. iilis qat credtdcrani io rcfefiioncm ^6- 
iBOf. /. i.if. fivc doouiio odiomcredidirintfivcope- 
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ris ftdeniloii. d. L u 6vt Dmmiiof five BMWiim. ' Noo 
taoKD htik pro meioedc operamm % ei qQtbos nihil eitit 
aot fiiperefl quod flb «dfbos fepararipaflec; ot qaldemroa- 
teria. Non etiam naiitls in merdbos pro najjj^ (ea vcdo- 
tm pretio : Hcct retentionc merciam libi pomol oonihlcre. 
|ug. /. 6i.#. kgaii. Nec illis, qui aedidcram In emtio- 
nem asdium. /. 17. C.i^ pi^norib. aut refedioDcmnavieil; 
omi nufpiam Icge caotnm iit. Obft. /. ^.ff.iiertk.im&r, 
jud, pojfld, Refp. habcnt privilegiam inter crcditores chiro- 
gfapnarioS) Don hypothccam. ObQ. /. 6. qui pot. in pi- 
gnor. Rcfp. quxQio tantum ilHceft, quipotiores(intf fipi- 
gnus habcant; quod non habent crcdcntesinnavisrefe6lio- 
nem, nifi ex ronvcntionc. Obft. nov. 97. c. 3. Re(p. agit 
dc cafu, quohypothcca exprcfsa convcntioncconftimtaclt. 
Ob(t. major in navibus quam acdibus c(l ratio. arg. /. i.^ 
2JC).ff. de exercit. ad. Refp. nihil indc , quam quod navi- 
gatio ad pubHcam fpcdlct utiHtatem ; undc & crcdcntes in 
ms im privilcgio intcr chirographarios muniti funt : intc- 
jim Romanos magis urbis & dDdium fplendorem , quam na- 
Vigationem cuiaiTe abUDde conikt. (viii. & ieqq.adoum. 

XXVIII.) ^ 

6. Moribus. Hypothecam tacitam etiam in invc^s & 
illatts in prxdium ra(ticam hodie locum habcrc datuuiu. 
ijt tamen nuHa (it vis taciti pignoris in invcdis & illatis 
in prxdium urbanum , vel rudicum , nifi illa praecIadaD* 
tor, aut, dam condudor ca transfert, ivigilantecrcditorc 
jc perfioiitore Id iplb qoafi cranflationis aan arrcBodeii* 
Bcantor. Nec jns taclts hypothecc In hiveftis amifiae vi- 
detor, qol fidejQflbrcs pro ooDda&lone « majoris ftcoriia- 
jis eigo , >aoccplt. Qood fi qois io navis icftaioDem ant 
armaroiam ciediderit, Hollaodonim moribos lcgalcm ha* 
jDct hyputbecam , czemplo eorom, qnl 10 sBdiom lefefiia* 
Bcm credunt'. 

* Add^ €x Cmi. Uif. 8. $i$.tfMfpM.eMf.figmpfliiyf. 
$Mti$e f$M$rab. 

T I t. III. 
res pgnori obligari $$on foJfkMt. 

I- /^irca rcs pignori obhgandas rcgulam tradit Gajus in 
\^^* 9« i'ff. diiigi$.i:i bypotifm %uod qM^ruvemdi' 

$i9* 
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ihwem rectpiMmt eir ^ ftgmr0$kmm fffim recifert. five 
corporalcf fintfiveiiiooqxurales; vetuti nomliia. LjLC.h.t. 
iic ot creditor, cui nomcn obligatum e(l, Qtilesaoionesfit 
habiturus. /. 7. C. de h<ered. vel Md, vend. L l%,ff.depi£m. 
ad, L 20. ff. de pign. hypoth. jus qaoque cmphyteufiot 
& fuperficiei. /. 13. $. 3. /. 3 1 ^ff^de pign. hypotk Ut & 
jos pignoiis , dum crcditor pignus pignori dac. tit, C.Ji 
fign.ptgmri dat.fit. & (ervicutes perfonales. /. n. %. i.ff 
de ptgtt. &f hypoth. Rcales quod fpeSat , li jam conftitutas 
finr, pignori obligari ncqueunt , five urbanac fint fivc rulli» 
C£, cum eadcm lit in utrifque ratio; licct urbanarum tan> 
tum meotio fiat in /. ir. J. ult.ff eod. tit. utracque tamea 
de novo conftitui poUiint creditori viciuumpraBdiumhabcn- 
ti , donec dcbitum exfolutum ftierit ; adco ui cas crediior 
edam pofl moram vcndcre poffitcuin luoprflsdio, c\$icoa- 

fiitUtJ?. /. 12.^7*- ^ P^g^* ^ hypoth. 

z. Cxtcrum non rcde hypochccx obligatur res extra 
commcrcium conltitota. /. i. §. i.ff. h. t.l. 3.C. eod. (cx- 
cepto cafu. /. i^. ff.de captiv. pojllim. l. i.C eod.) nec 
res litigiofa. L i.ff.h.t. necarmamilitum. arg. /.14. 
$. \ . ff.de re miltt. nec fpcs prasmiorum aihletis conilitu- 
tornm. /. f. C. h. t. licet ipfa prsmia judicati exlaquendi 
cansi pignori capi polTint. /. 40.^. ie re jmd. nec tundaa 
dbtalis insdiraattts. pr. Inft. qmik. sKem. iieet. vel mm. oee 
pupillt fine decreco, L %.ff. de reb. eer. qui fub teaeL 
fimlnobWi fint « & mmmi , pro quibos obligata , in renn 
pupiUi vibirfi: /. \6 ff.de pigtt.nd, Obft. LpemJC.firenUiete. 
pigm. data* Refp. agit oe eafii qoo peconia tn rem tntoris 
verfii. Nec boves aratotes & vdliot qoi tantum in rQbfi« 
dtum judicatl ezfequcDdi caola pignori capi pofibnt. /.7. 8. 
fsf mmtlt.fmbje^a. C. b. t. ntfi focte domino fiuidl pra pen- 
fionibos obligentur , cum ita minor fubfit metus agricolm- 
ram deiertom iri. Lyi.ff de pigm.^ hypoth. (11 ) 

3* Reod alienam qooa attinee , . ca mviio domino obli- 
gan neqoit , eo tamen cbnfentiente vel ratdm habente po^ 
mLL20.ff. de pign, aS. Fotell & (iib conditionc; cum im 
dominimm debitorts pervenerit. /. \6.^.y. ff de pign. hy» 
potb. qoalis etiam condttio fubintclligcnch , fi quis alteri 
obliget rem fibi debitam : quod ficri poflc patct ex / 3. 
$. \.ff. qui pot. in pign. /. i. ff.de pi^^». hyp. Quin imo 
ex poft fa£lo quoque convalcfccrc potcl^ pignus rci alic- 

n» at otilis adtio competat^ puta, U is qoi obligavit , nc- 

Q 3 q^uuat 
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qairat rd obligpt® domtniQm. L 41. ff.Je pij^tr. md. /, jr. 

res diema pign, dat. Ucet aoctpiens icivcrit alienain 
eft , quo cafli dtfficilius quidem utilis adio dart dicitor. 
l.l,ff. depign. ^ hypoth. fcd qux difficultcr dator , ad» 
huc datur. arg./. 53.^. de judicits in verbo t'/;ir. Sic qao* 
quc convalcfcit , li teftator obligavcrii rem Tirii , qui 
poflea tcrtatori fucceflii ; fi modo res obligata (it Titio do. 
mino ignorantc. /. 11. ff. de pign.^ hypoth, non itcm , fi 
contra Titti voluntatcm adcoquc co invito^quo modo in- 
lelleda. /. 41. ff. de pig», ad. non pugnat cum. d l. ii. 
Ncc hilcc obrtat , qubd crcdiior probarc dcbcat, rem 
tcmpore obligaiionis tuiile in bonis debitoris. /. if. i. 
ff.de pi^n. ^ hypoth. etenim, quia id de rc alien^ proba* 
ri ncquit, ideo ctiam non direda fcd utilistantumexpoft- 
fado adio datur. Quod fi ei, qui pignus dedii, non fuc- 
rit acquifitum poftea dominium, crcditori tamen qui bo- 
na fide eam accepit comra alios jura dcbiliora habenteg 
a»5lio non dcnc-an . cxemplo Poblician». arg. /. 14. jjT. 
^ui pot. in fngn i. l^i. ff. de pigm . t^P hyfoth. (l l J ) l v, v, v i , 
VII. 

4. Morihus. Si quis rem alienam pignori det illis , qa? 
tnenfiuxi fsQcbicm antoritate publici exercent , eam effica- 
citer obligac, etiam in Tcri domini prsjudiciQm. 

* MdeexCod.iihr.i.tii.iy. qm^res pign. oblig.poff.ti$. 
tt.fi res aliew.pig».dMts fit.ttt^u. Ji rti emmmmjit.pigm* 
}flata*tit*Z^./i ftgnus fign.datnmfit^ 

t 1 T. IV. > • 

* 

I §uijpoiieres in fign&re Ctf de his qui im 

^riorum creditorum locutn fuccednnt. 

I.inx jurc pignoris adtio nafcitur Senriflna , dc rcbus 
XZyColoni pro pcnfione cxprcflc obligaiis compeicns : fic 
quali Scrviana ftu hypothccaria; qux cft prajtoria. /. 17. 
\ 2. ff. de pad. arbitraria, qui crcditor rcs fibi cxprellc 
vel tacitc vc! Icgc oblri^atas pcrlcquilur, contra dcbitorcm 
■& tCTtium qucmvis bona3 vcl mnljc fidei poHeiforcm. Ut 
tamcn jurc novo cxcuiicndus fit dehitor& fidcjuflbfcscjus, 
anccquam tccciqs convcDiacur pigaoiis pdleiibr. 4- 



Digitized by Google 



^potimsmfigfMnlS debistSc. 247 

€. %. irifi tertios ftieos vcl poft Utem de re obligMi oootm 
dcbitorem oaeptinit eaDdem dMnpinverit. mv. iii. r. t. 
(i»ii,iii.) • 

1« loterefi ttmeo, otrom creditor contra iplom debi* 
torem ao contra tertiom podcflbtcm hftc idiooe ciperia- 
tor : eteoim H tcrtiuni Oonveniat , probare tenetur rcm 
lempore obligationis io boois dcbicoris fiiifle , in hypo- 
theca fpGcialt ; io geocrali vcro ^ rem ^oandoainque i 
tcmpore hypothecs gcocralis condituiaB in dcbiiorts fuiile 
bonis./. iS'^'^'ff' de pign.^ hypoth, com tamen nihil ho^ 
rum probarc nccefTc (it, ii contra ipliim agatur debitorcm* 
Infupcr dcbitor h3c convenius a6lionc non tenetur nltra 
prxltare, quam quatcnus dcbct, licct ob contumactam ia 
plus damnatus e(Iet. /.21.^. nlt. 1. 1 6. 6 ff. de pign. y ijy- 
pth. at lertius polUflbr ad integram rei obligatac cltima- 
tionem tcnctur; (cx qu^ id, quod debitum excedit , cre- 
ditor debiton rcQituit.) d. l. 11. %.ult. adco ut jurijurando 
in litcm ob doluni aut contumaaam poiridcotis locus eiib 

polllt. /. 1 6. 5. 3 . //'. de ptgn. C5 hypoth. ( v 1 1 .) 

3. Quod fi pluribus crcditoribus res eadem codcm tcm- 
pore fit obligata; fi quidcni pro partibus, aut eiiam nul- 
ia partis vcl iblidi fhentionc fadn ; finguli pro parte tan- 
tum hdc adione tam intcr (c quam contra tcrcios pofleflb- 
res agcrc poflTunt. /. 10. tn fin.l. 16. $.8.1* fin.ff de pig. cs? 
bypoth, L i.^. i.ff.de Salvimmo imttrdL Sin flngulis in YoH- 
dom ; contra tcrtium qoidcm in iblidom a^m fmguli ; 
led ii ip6 ioier cootaidaDt, poilcflbris pocior cft coodi* 

' tio. 1/. la ^r. (v 1 1 1 .) 

4. Damr aotem hcc a&io aoois qoadragioM tam 

tre dcbitores & corom hcrcdcs, quam comra tertios pof^ 
fiflbrcs & acditores pofleriofa rcm poflidcoics , vivo, 
debiiore : co coim ddooAo , poflerior cicdiior priorem 
aonis triginia k ODortc debitoris poilet ezclodere. /. V i« 
i,C,de fr^fc. 30. vtl 40* mm» qOB iia obtinent ; fi modo 
ipfil pnocipalis obligatio annis qoadraginta duret , dom 
fortc in jodicium eft dedoda, juxta./.>«.C. eod. altoqoift 
aeho hypothecaria, qus acoeffionis nomine compctit, ei- 
tando pnncipali ddMio & pcr confiqocos peicouo p^goo* 
ris viocolo, dari ocqoit. (11) 

S' Non lamen hanc actioncm impcdit, quod fortc ter- 
tios rcm obligatam ofucepcrit; ctenim ca ufucapitur cum 

iUo piipioris ooefc 9 pcciadc ac fi debitor caodem vcndi- 

Q 4 diilct. 
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diiftt. /. I. $. '^-ff^^dtftgn. y hyfoth. I. 7. C. eoJ. /. 44^ 
f • ^ ttfitcap, qood yeriirimum , fi pcncs dcbiiocenl 
teaipore obligtdonis tonaDlcric pigDoris poOTcniu : nam 
cmitori ez contrado pignciris res focrit tradica , ofuca- 
pione rci vincolum qooqoe ptgnoris perit ; eo qood ipfe 
creditor (ibi ipfi hinc imputare debet Qfucapionem. /. i . 
2. Cfi sdunj: md.fraffi. ofpom. /. mU. C. de vbl. o^. 

6. CsBterom in pignorc crcditorcs alii aliis potiorcs funt. 
Ut tamen his omnibus prastcrcndi fint domini rcs fuas rc- 
pctentcs, qualcs funi , qui rcs fuas commodato aur prc- 
cario conceflerunt aui depofuerunt, aut vcndiderunt non 
habiti fide de pretio. /. 5*. iS^ir. de tnbut. a6l, l. 7. 
$. 2. 3. yf. depofitt. Obft. /.24 %. 2. ff- de reb. aut jud. pojfid. 
Kefp. aut res ipfx cxtant, tunc domini omnibus aliis 

• neminc exccpto anteponuniur. d. 11. ^ d. I. 24. §. 2. ift 
fine. aut non extant , ncc tamen ufurae crant padx pccu- 
niarum dcbitarum , & tunc dcponentcs prjEferuntur plc- 
riljjuc crediionbus. d. l. 7. 2. cuibufdam tamen maxime 
privilegiatis puftponuntur. /. %.ff. depofiti. & dc his maxi- 
mc privilegiatis IntcUigcnda. d. l. 24. $. 2. in pr. quod (i 
dcponcntcs ufuras padti fint, csteris chirographanis non 
priviicgiatis fant fimiles. d L 7. $. 2. in fine d /. 24 2. 
Qti &, fi non apod meaftnn argentarkmim» ftd apad pfi- 
vatosdepofiierint» licct timc oollas fibi ofiiras padi ooc. 
(xiii,ziv.) 

7. Grca veros creditoret illod in getim oooftat, hypo* 
Ihccarios prflBferri chtrographariis : nifi in fonos q«is cie* 
diderit vel in rei diftrancndsB profcriptionem : qoales li- 

.cet chiro^rapharii fint; omnibositamen hypothecariis an- 
Ccponendl. /. ^f^ff» de reli^iof. l.^i.ff.adieg. FaUid. in- 
ter hypothecarios autem privilegiati non privilegiatis , & 
magis priYilegiati n>inus privilcgiatis potiores fiioti habi« 
vti non temporis fed privilcsii feo caofe ratione. arg. /.12. 

I. C $. Si plures eodem gandcam pnvil^gio, privi* 
lcgiatos contra privitegiatom fuo non otitor privitcgio, 
fcd prior temporc potior jore cft /. »h. $. 1. in fin.C.h.t. 

nov. 97. f 3. Obft. /. '^i. ff.de reb.aut.jud.pojfid. Rcfp. in- 
telljt^ciida crt dc chirographariis privilegio muniris, in qui- 
bus non habctur ratio tcmporis , ot qoidcm io hypothc- 

Cariis. (xvi .) 

8. Maximc ptiviiegiatas imcr bypQthccarios cftiqoi cre- 

didit 
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didtt in inilidam emeDdam «ddito paAo 10 ibiptoram je» 
daAot ot in militil omnibas potiorlit.iroi . 97.^.4. (iri 11.) 
.; r^. Pod hunc molier lei|oitar ratione dotis, & aogmen- 

oon io fraudem creditorum liidi. nov. 97 c. 3. ot & 
mulieris liberi , (W3ia bsredes extranei) /. uU. $. i. ift fim. 
C. h. t. lpoD(a qooqoe , li ante contradas noptias dotem 
dedcrit. arg. /. 17. §. i.ff. de reb. aut. fHd. pojfid, jiim&m 
/. «//. C. h. t. Cum his vcro concurrit , qoi ad rcm emen- 
dam vcl rcficiendam credidit , additsl ezpre(sl pigiiorif 
conventionc. </. «oz/. 97. r. 3. (xix, xx,xxi .^ 

10. Tcrtio loco fifcus vcnii ex causa primipilari. /. 3. 
C de primipilo. & pro tributis rcfpcdu praidii, unde illa 
dcbcncur. /. I. C.Ji prapter penjit.publ. pned. dtJhah.Wctt 
olim fifcus cx his caulis mulicri prxlarus fucrit, dum illa 
tantom inter chirograDharios habebat pnvilegiom. /. 3. 
C de primipdo. (xx u . ) 

V II. Quarto loco admitiitur fifcus in bonis corum, qui- 
bufcum contraxit , polt conrradum ( non anie ) quaeiitis. 
/. 6. C.de priviLfifci. I. iH.J/'. de ^urtf Jijli. /. 9.77*. h. t. Obft. 
/. *//. ff. h. t. Kcfp. ibi Scia fifco pricfcrtur in rebus poft 
priorem quidcm obligationcm Scix , lcd tamcn antc obli- 

Sationem cam fifco initam , quxfitis. Vcnit & is qui cre- 
idit in refe£lionem aediom. /. 24. i. ff.de reh.aut jud. 
pojfid. dominos diredos relpedo canooisaot 9sAmi. L if, 
ff. h. e. is cojos peconia icrvas ab iioAibos redcnmia ett. 
Lli.i.ii.ffdeaft.(:ffoJil.(jLXiy.) 

11. Pott hof qafDt6 locos cft omnibQS hypotlMcaritt 
ftiipliaiboSf noii prifrikgjatis ; inter qoos qui prior eft 
tcmpore pottor eft jore , taoi ofiirarQin qoam Ibriis iotoi- 
to; niodo in idbns quoque pignos obligatom (ic. Si tcm- 
pore pares fmt , concorront. /. 16. $. S.ff. depigmor* 
iypaek. Nec reftrt , expreffa fit hypothcca an mcini. 
arg. »ov. 97. e. 4. vel jodictalis. /. io.# h.t. cjufiiem, an 
diverii gencris, dom alteri lortc judicialia, alicni pnsto- 
ria. /. 2. C* h. t. fpecialis an geocralis /. 2. 11. 12. i8.^« 
b.t. oifi generalis in fobfidiom tantnm fit conditota. /. i. 
C. de pigttorih. Si tamcn priori per privatum tantom iii* 
ftrumentum tribus tcftibus haud munitum, poftcriori vcro 
pcr publicum hypoiheca conftituta fit , poftcnor priori 
prxfcrcndus cft. /. 11. C. h. t. ut & fi prior confeiifcrit 
in obligationem pignoris poftcriori facicndam. /. 12. §. 4. 

ff. L $. FJmie ii plorcs iiot crcditorcs habeotes pignus 

Q s pi»* 
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■ prjBtorium cx miirionc in poircflioncin , non connderatar 
temporis priofitas, fcd pollca mitfi cum prionbus concur^ 
runt. /. 12. ff. de rth, mu, jud^fojfid, (ixvii, xxviii, 
ixix.) 

13. Quando autem dc tcmporis prxrogativa quxflio 
cft , non prinfcipalis obligalionis , lcd hypoihccae condi- 
nitx tcmpus fpcdaiur. /. 11. /. I2.§. x.ff. h.t. Quo tamen 
cafu nihil intcrclt , purc an fub conditionc fit hypoiheca 
priori conftituia : adco ut is , cui fub conditione res ohli- 
gata cft, potior fit futurus eo, cui pcndente illa conditio- 
jie in c^dem re jus pignoris clt conftituium. /. 9. /r. ^ 
i' fif^' ff- Ob^. /.!.§. ult. ff. h. t. Rcfp. ibi me- 
dio temporc pignus crat inutilc , nec res fub conditione 
obligata; quia nec pura nec conditioDalis fuberac obligatio 
priDcipalis , Don enim promtferat numcraninim , fed 
tantum fpes erat contrahenda oblijgationis: at fine prin* 
cipali obligatioDC pignus QOQ fiibfiint. [xxx, xxit, xxxii« 

XXXIil.] 

14. tiert vcro poteft » nt in locuin prloris hypo th cca r ii 
crcditorb fucccdat crcdltor poflcrior; hypochcoaHos qoi* 
dciD, fi priori, etiam invito, dcbinmi ofierali coqnc ao» 
oepurc nolcntc ^ dcpooat. /. 11. $. 6. j^. b. u /. mb^ C dt 

his qm im frior. cred. locura. chirographarios autem noo 
alitcr, qnam fi id aSum fit, nt in crtdicorit hypothecarii , 
fu^ pccuuii dimifii, locum lacccdat. /. 12. & j^. 
Froinde , (i quis pro debitore fifcalt fifto felvati oon ali* 
ter in jni hypocbecc filbo compctens fucccdet, qnam fi 
id in eum ipecialitcr t judicc fueric traniicriptiim. ar^. 
Lult,C, de privii.fijci.C^il.i.i. C.de his tfui ift prior. cred, 
bcmm, Rcfp. poncndus terminus habilis, quo ios pigno- 
ris cfl tranHcriptum , juxia alias lcgcs. Obft. /. i.ff. de 
€ejj\ bon. l. 24. nit.ff. dc reb. afit.jad.poj/id.Rcip agunt 
dc privilegio pcrfonalis dcbiti , quod finc tranncnpdone 
tranfire pcxdt arg. /. ly^ff. de reif, auS.jMd, f^Jfid, [iXi v» 
XXXV.] 

15-. Poft hypothecarios (quod obiter monendum) chi- 
rographarii lcquuntur : inter quos etiam privilcgiatus non 
pnvilegiato , ac magis privilcfjiatus mmus privilegiato 
prxfcriur : & fi aquc privilcgiati fini, concurrunt, nulla 
tcmporis habiti ratione , perindc ac fi fimplices efleot 
chirographarii. /. 32.7/. de rei?. ant. jud. pojfid. d l. J.^.mif, 
ff, defojiii. vigCDtquc pcrfooalia privilcgia taotum contra 
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coi , qui necdum excgcrunt dcbita : nam qui debitum 
confecuii funt , cum non cHcnt privilcgiuti, privilcgiatis 
non rellituunt; cum non ita pcr privilcgium pcrlbnalc bo- 
na debitorum lint affedla, atque quidcm per hypothccam. 
Vide /. 6. 5. 7. /. Pen. in jin.ff,qui£ in frattd, cred.l. 6.]f \de 
rch. aut .md. poffid. [x^xxv i » x x x v 1 1 . 

16. Aloribus. Potclt hodie creditor aSionc hypoihcca- 
ri^ agcre conira tertium pollcirorcm j non cxcuflo princi- 
pali dcbiforc & fide]uil()ribus. Noii rimcn contra tcrtium 
rei niobilis poireirorem hacc a6lio redtc inltituitur, cum 
mobilia fequelam non habeant Quod li rcs pro fone & 
ufuris obligata lit, crcditor non nifi refpcclu fortis & ufu- 
rarum triennii rciiquis in pignorc prxfcrtur. Si rcs eadem 
eodem tempt>re codcmquc inrtrumento duobus fit obiiga- 
It, in folidum fingulis, polRilbr pignoris haud criipotior, 
fcd magis «quale jus uiriquc, lum pulTidenti, tum ei qui 
non polfidct , competit. Cactcrum pollcrior creditor hy» 
potheci fpcciali munitus in Hollandi^ potior cft co, qui 
gcneralcm antcriorcm hypoihccam habct : excepta Am- 
ttolodamenfi civitate , in qua ctiamnum jus Romanum 
viget. Ut & Ultrajeiai rcccptum cll gcneralem unrcrio- 
rem hypothecam prxferri fpcciali polkriori quantum ad 
bona fita fub illius judicis jurifdidtionc, coram quo gcnc- 
ralis folcnniter eft conrtituta: quod tamcn Ultrajcdi mu- 
tatum anno 1700 Jus putcm oftcrcndi debitum hypo- 
thecario anteriori crcditon invito non amplius obtinet, lcd 
pofteriori crediiori fimpliciicr licentia competit pignus di- 
ftrahendi , ut ex pretio confequatur debitum , cum priori 
fatisfadum fuerit. 

♦ Adde ex Cod. lib. 8. tit 1 8. (jui pot. in pi^nore. tit. 19. de 
bis qui in prior.cred. locum jucccdunt. iit. 17. etiam ob chi- 
rogr, pecuniam pignus retineri poffe. 

T 1 T. V. 

T)e diftra6iione figjiornm. 

i.^i debitor non (blvat quod dcbcr, libcrum eft credi- 
i^for* primo tancuni , fcd & Rcundo, cui pig- 
nu5 pignori datum cft , pignus dillrahcrc , (inodo prior 
dcbitor ia mora fucrit) /. i.C// pign, ptgnor. dat.Jit. pra:- 

mina 
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iiratilis fic remiffio dcbiti , |»giior^ qiioqiie lemiffio iart- 
lida erit , inod5 cadem io pi^oore , qus in principali de- 
bito , ratio fit. /. i^-ff. quic tn fraud. credit. fin difpar fit 
ratio , fubfilkc pignoris rcmifiio , licct principalc dcbi- 
rum ioiuilicer remiiliuD fic. /. i.ff. b. $. (i, ii, iiiy 

IV.) 

2. Solvitor qooqoc , fi remittatur ipfum pignoris vin- 
culum vel expreflc, vel tacite, dum res obligata reliituirar 
vc! Icgaiur dcbitori. /. 3. de pddis. l. \ . ff. de tibcrat. /^- 
gat. l. y.C. deremilf.pi^ft.L^^.ff. h. t. Si rcs pignorata in- 
tereat^ /. %.ff. h. t, Si creditor confcniiat in alicnationem 
pignoris, & ca fubfecuta fit. /. ^,^.ult. /. lo.ff.h. t,l. tth, 
C.de remiff. pifrn, Planc fblum filcntium crediioris, alic- 
nationcm non ignorantis , non nocct ci , neque piguus pe- 
rimit. /. 8. §. i^". ff.h. t. nifi publicc monitus , tamcn ta- 
cuerit. /. 6. l.i, C. de remil]'. piz». aut fcrvus lit manu- 
mififus. l.i.C.de remiJJ. piff$, Quod fi non fit fecutaalic- 
iMtio , vel non co , quo per crcditorcm pcrmifla modo ; 
danu viooolam. /. 5.$. 11. 17. 18. t^.ff.k.t. Uc& , fici 
Icge cooftnfirit, QCprins fibi ikiifiii, oee id fit praBfficnoi. 
/. 4. §. I .//8. J. 10.^ ( v, v I , v n .) 

3. Ftniciir inlbper pignorif obligitio p^ioepdooe fiu- 
flmm ex pignore, debia qoantitacem so|oant(om« mioto 
mm ibbeft pidom aotlGhrefios. /• i. 2. C.depii^n.sa. Re- 
foloto ctiam jure ejus , qoi pignus confiituit. L ^i.ff. d» 
fipt» fcf hypoth. l. 4. §. i.Jf.de inMem addtfiJ,x,C./tpigm. 

pt^n. dat. Jit. Ut & , u dcbicor io jodicio conventus pec 
ientcntiam abfblutus fic , tot jurtTeric (e non dcberc. /. f . 
$• 3*^* ij.ff.h.t, £c gencraliteromnibosillismodis, qoi* 
mjiim volgttujoniobligaciones perimi poflooc. (viit, 

4. Non camen cxtinguimr oblato alio pignorexque ido- 

ncocreditori invito. arg. / 45* §. i.ff. ma»dati. Obll. /.9. 
ff. locati. Refp. ibi quadam necelTitatc aliud pro alio prx- 
/latur , dum rcs prxllanda prxllari non potcrar. vide tit. 
dc ptgnorat. adtone, lia ncc pignus legale pcrimiiur , cum 
cxprcfTum conHituitur. /. 6. \. ult.ff. h. t. Oblt. /. ult. C. 
dc pa^. convenr. Rcfp ibi Icgalc pignustantumin fubfidiura 
conceflum tuit, fi deefitt conventionalc ; quoddcaliis cali- 
bus noncautuni. Obd. provifio hommis tollit provifionera 

lcgis. Rcfp. id vcrumfioaftituiai atoooi iijamoata 9x\cr 
^sprQviiio. ^xi|iii.} 
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f. Non etlstn pignns folvitur, fi debitor rem obligatam 
vindicans vidhis fuerit; nec creditor rei , utpote inter alios 
judicatx, exccpiione rcpcUi poterlt. /. '^.ff. de ptgn,^ by» 
pQth, maximc, liignarus fuerit , litempcrdebitorem motam 
eflearg. L6^. ff.de re ^udic. Quid, quod nec fola debitio- 
blatioiic pignus evanefcit , lcd demum confignatione & 
depolitione. L 6. 9. 19. C. de ufuris. arg. /. 23. /» fi», /. 
24. ff, de receftis. Obft. /. 30. dc foluttom. Re(p. tali o- 
blatione fyJQA pnctor denept a^iones , <]oia omnia jodicia 
fant ablblutoha , fi debitor adboc fittisfjuxre piratus iit. 

(XIII.) 

d. Mtttttioiiciii rei pignonts qnod (pedat , fi qnidcin 
€• uX» fit, ot phtfie nova fiat fpecies, pignos pent /. i S 
|. pe». ff, de ptgmr» aS* fin fpecies prior DODplaoenMitaia 
-fit» pignns etiaiDiiiim darare crcditnr. /. i\. ff.Pjgmrm. 
nSAi 16. $. 2. L 29. $. ^^ff.d*fm.f^bypo$b. Q^emad^ 
niodum & durat, n aeditor conienferit» ot alterioeditort 
rcf obligetur, (nifi aliud adum fit) ut tanieD ip(e cooftn- 
. tieDS poftponendus fic ei , io coiasgrattaiDOODKiifit, aepcr 
coofeqoens aliis qaoqoe hooc oovifliaiani hypothecariuoi. 
aotcoedeotibos : adeoqoe « fi primus rem quarto obligari 
concefKrit , non quarto tantum ied & iccundo ac tertia 
aeditori cedct. /• 12. h. $. /. ix. $. ^ff^qmpwt.impiffu 

(XiV, XV.) 

7. Rc(o1uto autcm jure pignoris , creditor illud adhuc 
retinere poieft pro debito chiropraphario , fi modo ipfc de- 
bitor, non alius creditor hypothccarius , pignus repetat. /. 
tm. C. etiam ob chirogravb. pec pig». retin. Non tamcn pro 
debitt chirographarii uiuris ; cum ne pro hypothecarii qui- 
dem debiti ufuris pignoris rctcntiopermiila fit. Lii.^,^,ff. 

defign.ad.L 4. C.de ufrtris. (xvi.) 

8. Moribus. Si rcs pignori obligata mobilis fit , ac per 
dcbitorem alicnetur , pignus extinguitur , cum mobilia (eque- 
]am non habeant. Ipfaquoqucimmobiliagenerali conven- 
tione obligaca , ac titulo onerofo per debitorem alicnata , dc- 
finere in Hollandii obligau ciTc , civiutc Amflelodamenfi. 
czccpti, rccepmmcd. 

* Adde ex Cod. libr, 8. tit. 26. de rcmiffionc pi£ft,tit,2l» 
imttimf figtt. 
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mifl^ tamen una denunciarione ; vel trina tn cafa quo id 
adum »e ftgmns dtjirahatnr, L ^Jf,d€figtt*0d,L^,C. b.t. 
(I, II.) 

2. Facienda autcm rcrum obligatarum vcnditio folcnni* 
ter, au^iione plcrumquc publica, prxvia ctiamprofcriptio- 
IK in celcncrrimiscivitatislocis, fi rcsfintimmobiles. l.ult, 
C. de jnre domin. impetr. Ac nccefle cft, ut bonafidecun- 
da agaiuur, omnifque ablit , coUufio & fimulatio. /. 
4. 7. lO.CA. /. (III, IV, V, VI, X.) 
> 3. Quod n non rede lit fa6la vendicio , vel id inde eQ| 
oota veoditor non habebat vendendi jus i & nolla fo Ci- 
ni eft iNrndkiOf nffi fcs jam afucapca fic. /. a. C. vtmd. 
ti^n. a?(Um, Mit,*L f.C. h.t. vcl, oiiia vesdeDdi jos ht* 
bciis mnidnlenter in diftrahendo vernins cfl , quo cafii 
ftbnftic veoditio , ftd debitor eontra vendoiicai agere 
poceft adid quod intereft. /. i. C.fi vM. fign.agat, (vm 

Vlll.) 

4. Si camen & emtor frandis fiieric parcioeps , in inbfi* 
tfttBi cogi poteft officio jodicts , nc rcm com frodibus rc« 
ftituac dcbitori, rocepto pretiocttm nioris. d. l. 1. Qoem- 
adoKKlom dt iiiis caftbos debitor poft venditionem ofte- 
icndo ecntori jpretium com oforis rcm poieft recoperare « 
poraf fifidejuHor debitonsemcrit pignos, veliccondoscre* 
ditor primum dimifcric, & iti^ciOaG emcrit. /. 5-9. §. \. ff» 
mandat. L f . 6 ff. h. t. aut (i creditor iii dillrahendo padus tit, 
rem venditam dcbiton re/litui , fi is mtra ccrturh tempus 
pretium reddiderit. / 7 $ i .ff. h. 1. 1. i 'X.ff. de pignor. atl. li- 
oet entm quifquc (ibi, non altcri flipulctur, fubfiftit tamen 
hujufmodi convciuio in gratiam dcbicoris ) 00 quod is ipllB 
vidctur pignus diftratifle.' (ix ) 

Licet autcm rccularitcr parata pccunia pignora finf 
diftrahenda ; potcll tamcn crcditor vcndens ctiam hdem 
cmtori habcrc dc prctio , (i aliter bonis conditionibus ven- 
dere non potucrir. arg. /. 24. 1 ff. de ft^n. aB. jun^. 
/. ^.ff.h. t. quocafufit duplum cvidionis nominc potcUrc* 
promittere. /. 22. §• ult.ff. de fi^norat. aB. (xi i.) 

6. Quod fi poftcrior crcditor hypothccarius pignora di* 
ftraxeric , prior & jure potjor nullam contta polUriorem 
creditorem habct aQionem de prctio cx dirtradione pifjnorom 
redado; fed tautum contra tcrtios pignorum poucilorcs a*^ 
fiionem hypothecanam. /. \ ff h.t. (xi.) 

7. Si pigQus vcodcudum toto bienaio cxntorem ooo iiH 

fcniaCj 
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vcniat, pet!tar& impctrator percreditoremiPritidpe, non 
judtce , dominium pignoris jufto pretio sftimati. Sedpoft 
impetratioiiem debitor adhuc pignus intra biennium contt- 
nuum recupcrare potcll, refufis omnibus impenfis&debito 

foluto, de quibus. l. tth.C .dejurc Jom.impetr. Qaac ramen 
impetratiotanium in fpeciali , non generali pignore locum 
habet. /. i. C. eod. & ccnfetur , qui jam dominium iriH 
pctraverat , ab c^ impctrationc dcflitiirc , fi poftea ufa- 
ras vel debiti partcm a debitore recepcht. /. 2. C cotL 

(XI II.) 

8. Moribus. Nemini licet hodie privaii autoritate pig- 
nus vcnderc invito debitore , licet id ita ab initio fuiflet 
a(3um 1; fcd impetrat^ fententii condcmnatoril pignus fub- 
haftatur autoritate judicis, prxmiM refpcdu immobih*um 
trin^ proclamaiione, interje6lo inter unamquamquc 14. die- 
rum fpatio. Atquc hinc quifquccreditorrem fibi obligatain 
in publici audionc rede comparat , nccindigctdominiiioi* 
petratione. Quando autem interpo(ito dccreto judids cni- 
tori tradkur pignns diftradum , emtor non poteft inquietari 
pcT creditoresantcriorajurahabeotes; indeqne rnvaloir, ab 
tllts cceditoribDs , ooibiis cz pretio pignoris fitisfit , caj(tio» 
nem praBflari de reftitaeodo co qood loliitainefl , obi tlii 
cmcrleriiit pociom jiini hitoitcs. Abfenti tamcn aliquando 
cz jolU canrii Kftitnitiir appcilandificaltasabeodecreio yim 
ientcndae obtinentc. 

^ Addc ex Cod. Uh. 8. tit. x8. de diftrt^a.pigtnr. tit, 19. 
dekitorem vend, fipt, impcMre non pojfe, tit. lO-fi aHtiqmior. 
ered, fifft. vemb£tft. 34. de jmre dnm»* imfetrmede^ 

T I T. VI. 

^ibus modis pgnus vel l^)if0tbeca filvi^. 

tur. 

I. T^ignoris obligati vinculum multis poteft niodis dis- 
X iolvi i puta , fi crcditor fiat pignoris dominus con- 
era6h], fucccflione , aut ah'a rationc. / 9 ^ t. Li^.ff^ 
de pigmrat. ad. Si debitum principale fotntionc , nora- 
tione , rcmiflioue , pado de non petendo vel aliier exiin- 

dttoi fiu l k.t. /,9. i ffnde ptgmr^t. Qyo<i fi 
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L I B £ R XXI. 

. T 1 T. L 

^edilitio ediBo^ ^ redbibitioite ^ quaii' 

ti iHinorit. 

« 

Tpdiles inter oecera cdam dica venditkxiesediantnpfch 
/jQpofacrunt , jubcntes , nt venditoics moneant , latent 
id vendends fQbefle vicium morbamve , aat iis (ilentibus 
emtores (liDulentar , nihil vitii vei morbi fubefle. /• i. f. 
i.ff. b, t, L 9t. 31- #. de eviStoft. Qaod non tantam io 
iervis ac jamentis, fed & inimmobilibus, vcluti fundope- 
ffilenti, locom habet. /. i. pr. /. 49. jf. h. t. (i, 11.) 

2. Quod fi vitiom morbafve fobfit , duplcx co nomine 
prodita efl adio , rcdhibitoria una , altera quanti minoris 
flBftimatoria. Utraquc ctiam port rci interitumdaiur. / 47. 
$. \ . ff. h. t. ac vcl cx rcticcnti^ , vcl cx dido promiffovc 
competit. /. 18. /. 19.$. i.ff.b.t. non itcm ex nudicom- 
niendationc. /. 1 9. /?r. ff. h. t. Et licct ob vif ium ex cmto 
quoquc adio dctur, /. 11. §. ff. dc ad. euui. 1. 19. §.2. 
in ftn.ff. h. t. non tamen idco hx adionesaidilitixtrullra- 
ncs funt, tum quiafxpcpinguiorcs , praifcrtimcumobcon- 
tumaciam in duplum dantur. /. 23. §. 4. /. ^^.ff.h.t. tum 
ctiam, quia infrequcns non clt, ejoldem rei Qomiacpluic& 
adiones concurrerc. (i 1 1 ) 

3. Eft autcm rcdhibitoria adio arbitraria perfonalis cm- 
tori competcns advcrfus venditorem , ob talem defcdhim, 
aucm fi fciviflet emtor , cmturus non fuiflet j five dcfedus 

in re principali , fivc accclTionibus , vclotjumcnti dulra- 
fli ornameniis. /. 38.^^. h. t, regularitcr intra fex menfes in- 
(htocnda. /. i^.^.ult.ff. h.t. ni(i aliud a6Ium fit. i. 31.$. 
xi.ff,b,t. quandoquc tamcn intraduos, fi ncmpcvcnditor 
de its, qogc sdiliom cdido comprchcnfii fant« noncaverit; 
vel tantamfobfit vitiom in acocffionibas. /./iS. /. 38.^. 
t. Ad id ot vendi&or rem rccipiat cnm M&Bm^ «cvicit 
fim prctiom dfan nfiiris itddat. /.29. $. 2. 3. f.bj. Qood 
f\ rem medio temporc crotor oblinverit , ipfo jure per 
. icdhibitiDOfim pignoria nexns wn diftlTitnr , ftdcmoni 

cft 
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e(! rem luere, & ita liberatn redhibcre. /. 43. i,%,ff.b,t, 

(»^) . . • 

4. QuaDti mtDorisadto, itidem arbitraria, emtori da^ 

cor oootfa vciiditofem ob. defe6him , QQem fi MiV&t^ 

ttnti noD fiiiflec emtanis ; ad Id lu fcftmiatiir ez pretio 

3|iiami mfiioris valet tes. /. 6i.ff.b,u idque totia aniraaL 
. 19. ^.mk.ff. k t. cxceptis iis cafibos qaitas afiio tedhi- 
bicoria duobus dorac meniibos; cqdc coim hasc qoanci mi^ 
Doris Doo oltia lex menies dator. /• 28.^. h. t. (▼.) 

5*. Csterum redhibitoria femcl tantum agt poceft ; at 
qoanti minoris adionc Ikpios , modo ne laBpios i^endo 
locrom captet ^mcor. /. 31. i6.ff.b.t. Si tamcn*oo& cx 
his cmtor cgeric, alteri amphus agerc ncqotCi cxceptione 
rci judicatac rcpellcndus. /. ij". $• i. ff.de exeeft, reijudie. 
Oblt./.43.$.6.j{r.^.^ Re(p. ibi dod bis aghnrt fcd emtor 
qoanti mtnoris agcns confequitur cffcdlum rcdhlbitorix 
aSionis, dum res vendita nullius plane prctii erat.Obft./. 
48. $.2.^^./. Refp. ibi non pcr lcnccntiam , (ed tcmpo- 
lis lapfum emcor a rcdhibicoria cxclufus crat. (v i, vi i.) 

6. Si plurcs "unius cmtoris hxredes vcl domini fint, 
omncs rcdhibcrc dcbcnt , ncc unus corum audicndus cft 
pro fu^ tantum partc rcdhibcrc dcfidcrans. /. 31. §. S- ff 
b. t. idcmquc cit, (i plurcs eju(cicm rci cmtorcs (int, ni(i 
fingulis partcs cflcnt vcnditae; quo cafu finguli fuam pol- 
funt partcm redhibcrc. /. 31. 5 10.^. h.t Quemadmo- 
dum & finguli polTunt pro M partc quanti minoris adio- 
nem movcre, licet non partcs fingulae fingulis, ftd rcs to- 
ta coiTimunitcr pluribus fit vendita./. 31.^. 6.ff.h.t. Quod 
f\ plures vendidcriiit, vcl uni vcnditori hgsrcdcs extitcrint, 
fingulis fua pars rcdc rcdhibctur ; co quod tunc non de no- 
vo introdocitur communio. /. 3 1 . $. 10. ff.h,t. quimvis& 
oni ex pluribus vcnditoribus , qui majore ex parte domi- 
DOS cft, Tcl qoo majorem partem nullus habuit, ics inlb* 
lidom fcdbibcri pofi». /.44 ^ i.ff. b. /. (vi i .) 

7. Uc aoccm his afiionibos locos fic« neoeflc cft, oc 
vhiQm morbofve, aac laltem anifii c^ vcnditioncm an*~ 
teceilerit. /. 3. C. b. t. Et quidem viciom gravc, ofiim rei 
impedicos; non Icvc. Infiwcr corporis« noD aDimi, (li- 
ccc ob hocex cmco agi ponit /. 4. pr.ff. b. t.) oifiimiml 
viriom Calc fic, ot dt oorporisofiii offioac: deniauelatens^ 
m cmcor probabiliccr illud fubefie igooravcric. /. i. i» fin. 
L 2. 3* 4* /• 14« $. tUt. /. .48. $ .3. 4./*. b. t, fcientk 
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Damqne emtoris has adUoiies excladit, miiUoqae magisad* 
mooitio palam, verbis non ambiguis, aut ipfo fado, de* 
. cbRata. ^/.^8;$.3.4.jf.^.f. jun6k.A43. ^.uk.ff.dgcontnA, 
emt, Qaid in procoratore & fervo emcote obttneat ratione 
icieQtie y vide Cojadam 8. adAfricmmm^MdL siffJbj^vm^ 

IX.) 

S. Vcnditoris fcientiam quod attinct vcl igtiorantiam , 
ca quantum ad has adioncs non confiderarur. /. i. §. i.ff, 
b.t. quamvis vcnditor, qui vitium fcivit^infuper addamni 
totius reparaiionem tcncatur: ad quam non eft obligatus, 
fi ignoravcrit, ntii fucrit artifex. /. i.Ch.t.Li^ff.de ad* 
tmt. l.ig.%.l.ff, locat: . ( X ) 

9. Non tamen adioncs haj aedilitix dantur, fi vcndiiio 
fifcalis fuerit. /. 1. §. i.ff. h. t. aut rerum Hmplariarum , fcu 
vih*um./.48.§. »//.jf*.A./. Ncc locum habent in donationi- 
hus. /. 61. ff.h.t. aut locaiionibus. l 6^. ff Jb.t. Ob[i. /.'^^.C. 
hcati. Refp. ibi non agitur de rcdhibiioril, quippe quaa 
intra fci mcnfcs intenranda; adio vcro in d. /.33. propo- 
iita intra annum datar. (xi.) 

10. Eft infupcr adtio iii fa6lum cx ?cdih"tio edi£lo con- 
tra eos, qui canem, verrcm , apruin &c. aut ahud fimile 
animal ibi habent, qu^ v ulgo itcr fit, ad ducentos aureos, 
ii liber homo pericrit; (in ei nocitom (it, quanti jadici «- 
qauni videbitor , in csteris rebus ad duplum damni. /. 

it. MtribMs, Pcena dopli to eos, qui canem &c. haboe- 
rint qua vulgo itcf fit, 000 obtiaeti ied magls atbiifarta 
aim damni reparatiooe. 

* Adde 9X Cod»iihr. 4. tit. f 8. de ^eMhih aShmhis. 

T I X. II. 

De eviiiumibm & dufU ftif uUuione. 

i.T?VT£^io cQ rei noflraz, quam adverlarias jafto timla 
-tlacquiiivit , pcr judicem tii^a recoperatfo. Cojus no- 

mine per actorem prxlhnda cauiio; pfcrumque repromif- 
lioiie; lion fatifd uionc; nifi id a6ium fit. /. 37. ff.h.t. vel 
iD linnMcconifactusimmineatevidio./. 24.C.i6./.(i,i 1,1 11.) 

2 Kc autciii cvidi^ pcr vindicaiioijcm , aliifve modis(dc 
^bus, /. 16 %. i.ff. i.f.) de cviSiooe teQctoi aotor fcu 

aiie- 
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De evittionibus 0? dnpUe 2fp 

fllieiws, fi tinilo oocrofo alienaverit, puta, veftditfoiie, 

peitnatatione. /. 29. C. h. t, tran(a6lionc , refpeda rei , qiUB 
tranfadionis causiidata efl. /. 33. C.de tranfad, locatione. 

L<).'^^.ff.locatL datione in (blutum. /. 4. C.h.t. divifionc 
hxic<i\iixm.L66.^;ult.ff.h.t. dotc, adhibitis tamcn diflin- 
dioDibus, dc quibus alibi./. i. C. de jftre dot. lcgato gcnc- 
m.Lir^.^.^.ff.ieg^. non fpcciei. Injl.de It-^^at. /.10. 
C. eod, L^o.ff.h.t. Noi^tiam in donaiione fimplici, ni(i 
id adum lit. /. a.C/'./. ncci cnim jurc novo fimplex do- 
natio cmtioni in co lit adxquata,quod ex pado dcdonan- 
do ^6X\o ad tradendam rcm compctat. §. 2. Inft. de donat. 
non tamcn in co , ui cvidio prajftanda foret ; cum id 

nufpiacn cautam iic ^ v, vii, viii, iX| z, xii» 
xivt.) 

3. Nec intereft, tota rcs cviQa fit an pars ejus, modo 
pars lic homogcnea , nomcn lotius rctmens, non hetcro- 
gcnea. /. t. 39. 2./. ^f./Z.^.r.jund./. 36.4i.43.-56.§. 2. 
ff, b. t, Ob(t./.34.§. i.ff.h.t. Rcfp. ibi non pars fervi ftd 
tottis lcnras propter adjudicationem fa(5^am cvidus tfL 
ObSt.L if,§.i.ff,h,t. Refp. forte de adionc quanti mtno* 
ris aoctpicnda elt. Ptni tamen homogenes coroparatar in 
jnre ooAro, ii vel ofiisfradns etiocatnr. /. 46. /. 49. jf. h.t. 
vel. jtts ibperficiei aoc cmphyteofios. arg. /. 38. 3./' de 
verif.M, vel pignoris. L^^.%.MH,ff,b,t, vel ierviciiis realis 
ftiodo veodito impofica, cam fbodos«r# optlmns maximmj!' 
fMf eflet ditefios. /. 4S. jf. b. t, vel eciam fbndo vcndtto 
detnta s cam expreflrum eflcc , iervicotem pradio veodito 
tiS€dttflXm,Lpeif,^<,if.t.L66.ff,de co^rah. emt. In ca:tc- 
ris magis qnaocf minoris adioni locQS eft. /. 61, ff.de itiiii. 
tdtd. ziz, L 41 ,ff, ie 0B, emt, (xv . x v i .) 

4. Agant auteoB propter evi^nem emtoces aliiquc 
bis (imiles, & eorum facceflbrcs univeriiilcs, non parti* 
cnlarcs, qualcs fecundi emtores,ni(i iis contra primumao- 
torem cefla fii adio. L^^g ff.h.t. Contra vcnditorcm aliof- 
qne ei fimilcs , & eorum hxrcdcs, & fidcjuflorcs, ac ho- 
fum hxredcs /. 7 /. 18. C./r./.(xvii, xviii,xix.) 

5*. Non alitcr tamen aguni, quam fi autori, ctiam pu- . 
pillo finc tutoris autoritate , fi tutor non apparcar. /. 5-6. 

nlt.ff h. t. vcl autoris procuratori. d.L ^^6.^. ^.ff. h. t. 
tcmpeUivc fada fit denunciatio (cum ca paQo rcmilla non 
cflct, ut remiiti potcll. /. 63.7/'. h. t.) litcm motam cfle, 
Doo com in liocm, uc is iitcm in fc & ad fuum forum 
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transferat : fed poiiu<J, ut liti aflillat, & rci convcmi (b- 
rum fcquarur. /. 49. jf. de judic, l. 29. ult.l.^^.Jf,b. t. Si 
plures unius autoris hsrcdes fint, omnibus denQOciandonif 
quo ta6to li vel unus tantum in lite fubftitcrit, omnibus 
vincit & vincitur. /. 62. $. i.ff^ h.t, Flane fidejullbri, qui 
pro evidiooe intervenit , denuntiationem fieri Dcccfle noa 
cft /. 7.C.i^./.(xz,xxi.) • 

6. CaBicniin non taoram fid^ poft litem coiiie- 
ftataiD fieri poteft denondatic^fi modo fidva adhnc fit 
dtfenlio. /. 29. uk.ff. b.s.(MlLi^.§.^.ff.cle Ugat. 3. 
Rcfp. pcr judtcimm ibi poteft intelligi fimumia, (xxi 1 1.) 

7. Eliqae ncccflana etiam in caosii, quam D. D. ap- 
fCllant motorje iwyttftmH: etcnim an injuda fit, non cmto- 
ris , (cut fcpe ignotiB defenfiones) (ed judicis cft «fiiiDa- 
tio. arg. /. 20. \.ff. de oper. Movi mtmeiat. Obft. notoria 
non oltra probanda. Re(p. in cafu propofito emtori ncc 
eft nec cnc potcft fiitis notoriom. Obd. /11.$. \x.ff.d€m&. 
tnui. Rdp. ibi non dicitorf omifiam cfle denonciatioiieai. 
(xxii.) 

8. Nec rcfcrt, autor (clverit an ignoraverit litemmotam 
efTc, cum & fcienti dcnunciandum lit.arg./.20.C. A.f.non 
quidcm ad id, ut certior ^2X.2x%A.\.iu fim,ff,tiU a&^tmU^ 
ied ut liti motx alTiftat. {\\ 11.) 

9. Agitur vcro ob evidionem vel aclione cx cmto ad 
rccuperandum prciium & id quod intereft , una cum litis 
impcnfis. /. 6. /. 9. C. h.t, vcl adionc ex ftipulaiu in fim- 
plum W JimpU^ in duplum fi dupU.,m quadruplum fi^/rrf- 
drupU Itipulatio fit intcrpofita. /. 37.'^ i.l.^6.ff.h t. licct 
cct plerumque duplce flipulatio in prciiofioribus , fimpla: ia 
accefiioniDUS & rcbus vilioribus folita fucrit intcrpoQi./. 16. 
/. 37.§. i.ff.h.t.^xxv^ XXVI, XXVI i,xxvii i,xxix.) 

13. Cc/Tant tamcn hx adiones , li non fit fada autort 
litis mot£ dcnunciatio. /. 8 C, h. t. Si lis quidem motai 
fed cmtor vicerit : quo cafu ne litis quidcm impcnfas em- 
tor ab autore potelt repetere. arg. /. s x-ff-i* D>fi idtiid 
adom fit. /. \oi,ff^,di vmrk. Mg. Si emtor necdom coo- 
demnatos rem pctitbri icOitoerit, vel oompromtlcrit^ anc 
tranfcgerit. /. 5^6. $. i. ff. b. $. arg. /. 1 7. C. k. t. Si cmtor 
vtdus«id>fent^ vendttore , non appcllavc/!t ; lccoSt fi co 
prxiente. /. 63. $. i.ff. b. t. Si rcs interierit poft vcadttlo* 
nem; licet dc dolo agi poffit. I.x\,pr,ff,b.t, etiam qoan* 
doqoc dc cfifiipiie 9 fi coMor finc coipi M ad prsflas- 
/ dan 
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dam fd yflhwtiotm ooodeaiiiatiii fiierit 16. de rti 
vimd. 

, II. Ccnat & cvidionts prxftatio in cafibQS propofitis tn 
/. jr. 5*6. $. j. uU.ff.h.tJ.ig.C.h.t. Ut 6c in hae- 

rcditate vendicl, ratione rcrum fingularum cvidarum, nifi 
aliud adum fic/. l^. Jf.de htered. vel ad. vcnd. Dcniquc fi 
icicns rcm alicnam cmerit , vel id aclum fit ne evidio 
prsefletur : quo tamcn utroaue cafu prclium rcddcndum. 
hl. C fi vend. pigrt. agatur. /. 1 1. ult.Jf. de ad, emii. /• 
«//.$. «//. C. commun. de legat. nov. "i c.'^ p^-lsi% Z-Obft. 
i.x^j.C.b.t. Relp. non de prctio ea accipienda , fcd de li- 
tis impcnfis , qux propric cvi(3ionis nominc rolvuntur| 
quafquc fcrt cmtor, ut tcmerarius litigaior. Obft. l.pe».^ 

^ uk. C. de refcind. vend. Refp. ibi emtorcs mul6iantur prc- 
tio , quia cmerunt legc prohibentc. Obft. /. 7. C. commun. 
Mtr. judtc. Refp. agit de a6lionc evidionii» nominc in du- 
plum aut id quod intereft. Obfl. /. 5-7. i.ff. de contrah. 
tnu. Relp. alius ibt cafus cfl, ncc res cvida fed cxtinda. 
Obft. /. w. tf. h. /. Refp. & ibi tantum improprie dlda eft 
* eviAia. (xxx, xxxi ,xxxi 1 , xxxi 1 1, xxxi v.^ 

I». Qood fi ploies les finral ono pietto fint Yenditc, 
wo ooinero reram etiain molitplicatiir de evidtooe adto. 
/.yi.jf.^.^.arg./. 33.^. di 0. emit. &- fi onl re cv\BA le- 
liqux fimol uno pretio vendit9BadhiicplQri8valeant,qQam 
oaaoti omoes. fimol, connamerat& re evida, er«it ven« 
anst emior nihtlominos de evidiione adionem habiet| 
JKC damnum cum lucro compcnfandQm./47.^.i&./.(nxv.) 

13. Mohhus. Dople fiipalatio hodic cdfiit , agiturqQe 
taniumad id, i|Qanti vcre intercfi : quod & prflBfiandamf 
(Com res impcricil vel imprudcntil judicis cvifia dicitur, 
nifi emtor colpa rQ& iniqos leniemias canfam prabuerit. 
Si (cicns quis rem alicnam cmcrit, quicquid dc jurc Ro* 
mano difputctur , hodicrnis faltcm moribus prctium rcpe • 
tit, evidi re: nifi & cvi^lionis pcriculum in fc receperit* 
Caeterum pupillo (bli non rc6te per cmtorem fit dcnun- 
dacio litem motam effe , fcd potius tutori ; eoque deficicn- 
te, cognatis pupilli proximioribus , vel caniera: pupillaris 
prxfetiis ; ut tutor dciur , cujus opc pupillus dcfcndatur. 

♦ Addc ex Cud.liOr.^.tit.^^. de evidiombHS. ti(*^6.frf* ■ 
Msorcm evidioH^m fignoris non debcrc* 
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i£i Lib. XXI. PaiukS. r$t. JU. 

T I I. III. 
exce^tume rei vendit^ ^ tradt$d. 

i.T^ cgula eft; qQcm de eridioiie tciiec «flio» eiindem 
IXagcnteiii molto magis repeltit exoeptio. Proinde, 
fi quilq&m ex tllis, qoi de cvidlfone conveniri pofibnry 
rem velir cvincere, in cmtoris cfl potcHate, otrom eam 
iibi retincre vclit oppofit^ rei vcnditc & tradice exceptio- 
ne, an potius evincenti ccdcre , ac dcinccps ad id quod 
. sntercft vcl ad duplum ex flipulam agere. /. 17. 73»#* di 
tviditm. !• 1 1. 1 1 1 .^.^ (1 , 1 1.) 

2. Opponi vero poteft hxc exceptio vcndtton , etiam 
primoper (ccondum cmtorem. /. 3. j^./^, & hasredi cjos, 
fi hxrcs fucrit rci venditx dominos ; faltem pro eft partc 
CX qu4 haeres cft./. 14. C dc rd rtnd. ut & fidciuirori./. 11. 
C. de evt£l. Non tanicn hxrcdi cjus | cx lUi pcribni agentt. 

/. ult.C. dc cvtdion. (t 1 1 .) 

3 Primo quoquc cmtori datur contra emtorcm fccun- 
dnm, fi candcm rcm idcm vcnditor duobus vcndidcrit, 
licet vcndidcrit fccundo, cum jam cfllt fafius rci domi- 
inis. /. i.jf.h.t.^s^.l. 'ji.ff de rci vind. fivc rcs pcr vcndi- 
torcm lic cmtori tradica , livc is ahtcr podcflionem iiocvi- 
|io adeptus i\ici\i.Li.^,z,y uU.ff.b,t, CiV}V.) 

L I B E R XXII. 

T I T. 1 

ufuris ^ fru6libus £s caufis omubus 
aecejfionibus Sf mwd. 

I. T Tfora cft qoaotltas Ibrri *ihi prindpall debito aoce- 
\J dens « ac confiftens in re ejouiem gcneris. Habet- 

?ue locum in quantitatibus , non corporibos. aig. /. 
.«//.#. ^./.Obft /. 2f. C. b /. /. 17. §. tilt.ff. h. Rcfp. 
«ntclligcndas dc cafu , quo corporis «ftimatto eft debira. 
Lauos aotem oforaposct qoam fisnas , qulppc quod pro- 
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De ujuris (^fru&tbus &?r. 25 j 

prie tanmm io iimtiii peauiii ez (UpiihitioDe dcbccnr. /. 3. 

2. Dividicur ufura in ceHteftmam^ qa« mitcfiaio ineQft 
fortem acquat, quam & drachmalem Grsci dixcre; & rm* 
mrem (eu leviorcm; qu33, habito refpedu ad ccntcfimam, 
alia bclFalis , alia fcinis, alia quincunx, quadrans, tncns, 
&c. a quantirate denominatur ; eftque plunmis in negotii» 
ccrtus prxfcriptus ufurarum modus, fic mcrcatoribus bel^ 
£iles, illudribus tricntcs, vulgo iemiilem percipere permil^ 
liim fuit./. i6.C.^./. (i I.) 

3. AWa infuper ufura compenfatoria dicitur , qux quafi 
mcrces elt pro ufu rei fungibilis. /. 4. C. dcpojiti. Alia ptt- 
nitoria-y qua; ex mor^ dcbctur. /. 17. §.3. ff,h.t. Alia /«- 
cratoria^ qux & mordax eft & illicita > ut fi quis legiti- 
mum cxccdat ufurarum modum : quo tamen cafu non pla- 
ne iiiutilis cft ulurarum majorum vci promiflio vel prxfta- 
tio; fed quod lcgitimum excedit modum, rcftituitur, aut 
(brti imputatur. /. 29. j}^ h. t. Nifi quis majorem quantita- 
tem, non tanquam ufuram, fed ut poenam iu Qipulatuin 
dedaxinec: quod tamea ia mucuo prohibitum. /. ly. 16. C 

/.(iv,v.) 

4. Oebentar aiiire fel promtfliB v€L non promidae , pro* 
mMk regolariter ex fbl& (lipalaiione non padko in llri£ti 
jona jadiciis peti poflaot. /. 3. /. 7» C. h. $. Nifi res alia 
ftuigibilis prxter aomeratam pecooiaaa mamo dau fit, /. 
11. /. 23. C. h, t. vd ofiu» civititi ex pafio promifla^ 
iint./.jo.j^.^./. vel aigeotariis. if&i/. 136. c.f. vel trajedi- 
tia Ot pecnnia./L x^.it mua.fatmri In csteris caa- 
fis tantom Iblniirom ex pofio Qraiarom oeflat rcpetido. 
/. 3. C. ^ . (v 1 1 , V III .) 

f. Nom promiffa debentur ex mori, idqae io bons fidei 
non icem juris jodiciis. /. 32. $. 2. arg. /. 38. $. 7, 
ff. h. t. /. 3. C. €ocL (cxceptis cafibus in /. 34. ff h. t. /. 2. 
C. de ufuris rei jnMcat. L 17. f.if. ^.) ne poll liiea» 
quidem conteflatam. /. i. C de condiil. indeb. arg. d. I. 3. 
C. /. Obli. /. 35*. #. i^.^ Rcfp. fcnfus eft , ufurarum an- 
tea debitarum curfum non lilti per litis coniellarioncm, 
qui fit novatio quxdam nccclfaria; qnod tamen pcr yo- 
luntariam novationcm coutingit. /. iS. ff. de Kovation, 
Obft. rruclus dcbcntur po(t litem contcflatam ; proinde & 
ufurx./. 38.§.7. jund /.34.//'. h. t. Rcfp in co tcrno cum 
tia^ibus ufaias compaiaator, quod cx mord dcbcaniur ni 
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boDs fidd judk:iis , incsteris c(l difparratio. Obft. /. 31 .j^- 
^ reb. €red. Refp caufa ibi non contiiiet ufuras, de qui- 
bus certo alTeri ncquit adorem eas poft liccni oootcftaauD 
fiwfle perccpturum. [x.] 

6. Nuda autem ulurarum pr«(latio pcr plurcs annos 
fa^a non inducit obligationem ad cas in poilcrum pra:- 
ftandas. /. 7. C. h. 1. 1. 28. C. de pad. Obrt. /. 6. h. t, Rcfp. 
iion ibi quxllio eft an ufurx praBllandae fmt ; fcd potius , 
^ quo folvcndaG; filius ncmpe eas promiferat, patcr folve- 
ratj ex c^ folutione nata pra:fumiio , pccuniam , de cujns 
ufuris quxritur, in rem patris fuilTe vcrfam, adcoquc non 
filium lcd patrem & hacredes cjus ad ufuras teneri Obll. /. . 
i.C. de fideicommi(f.KQrp. ibi non dc ufuris led annuo le- 
gato agitur , quod dum prxHat hxrcs , defundi volania- 

* tcm ccnfetur ratam habuiflc. (xii 1 .) 

7. Non tamen inficias cunduni , quin tacitum induca- 
tur padum de pracQandis in poflerum ufuris lcvtoribus, 
fi annis plaribus lcviorcs fticrint prxflits^ quam cranc 
promiflx. /. f. C. h. t. /.13. Jf. h,f, co qQod lcgci ad iibe- 
randum, qoain wl obligandom pronioicf tlmt.Ob(l. /.!?• 

i.jf.h.t» Rcfp. ibi noD minorts, (cd nollas Qfarx crant 
pneftit», nt quis gratior a^od dcbitofcm cflct ; nndc non tn 
iinivcrfiim poterabt Tideri remifle ftd tamom jn prstcri» 
tum.(xiv.) 

8. Ceflat nfbrarom c)bligatio remiflione : nt & , fi non 
fuerint adjudicatx , ac per fentcntiam , Iblutioncm, ant 
prxfcnptioncm , fliblaCa fit priDCipalis obligatio. /. 1 

C.h.t. Quod vcrum , fi cx mora dcbcantur, (cu judicis 
ofBcio. /. 49. $. \ . ff.de ad,€mti,L^,C.depoytei. d.L 13.^^ 
l6.C,h.f. (in cx Itipulatu, ctiam pcreim^ (ortis obligaiio- 
nc pett pofliiDt. L u C*dt j*tdi^J,jf.^,p€t$,ff de verh.M. 

(XV, XVI.) 

Cciliit quoque ufurarum curfus, purgatft mori;quod . 
qoidem fit fol^ Ibrtis oblatione, fi umnB propttr moram 
cx perl<)n^ currcre coepcrint. arg. /.91 §. 3. jf. de verh, 
ohlfi. L 9 pr. L II. C. h. t. fi vcro ex conventione aut 
morA cx rc fuerint dcbitas, praetcr oblaiionem configna- 
tio ctiam ac dcpofitio clt ncccflaria. /. 6. /. 9. tn fin. L 19. 
C. h. t. L 28. I.^. de admin. ttU, L i. mU, L T^ffh.t, 

(IVII.) n . 

10. Ca;tcrum ncquc fortcm cxcedere poUunt uujrac fivc 
particulaiiu) live liaiul femcl iulut£, /. 17. C. h. /. nov. 
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De ufuris & fru^Hhus (^c. xff . 

III. bf 138. abrogirii /. la C. k u (ftcus in annois redi- 
tibas jiw. 160. ) nec ufaranim ofiinB peci , /. 28. C b. t. 
lilb poena infamis. /. 20. C. fuih, caur infam. irrogsi. 
lioet qois in afuras jam condemiiatiis (it. /.«//. C. 0U ttfmr: 
rti jmd. Cui confcquens eft, utnecin foitemu(ur«ooovccw 
ti qaeaot, d. L 28. C. nifi mutara Ht dcbitoris aut cre- 
ditons perlbna. /. 7. $. 1 2. ff, deadmin^tta. excepto cafiL /• 

12. J. 6. (jutpot, inpi^n. (x i X, xx.) 

1 1 . Frudus proprie funt , qui naturalitcr cx ips4 rc 
naicuniur. Hi in (Iridi jaris judiciis etiam ex mor^ pod' 
lircm contedatam pcti pofTunt. /. 8. dc re jud. /. 316. 7. 
ff. h. t. quandoque & ante d. /. 38. />r. ^ ^'^- feqj.ff k,t, 
ut tVuduum ante , non poft litem conicfhuam pcr- 
ceptorum ufurx in petitione hcrcdiiaiis. /. yi i>ipa.jf,de 
fcttt. higred, OWL /. h. t. vide M, de fettt. htered. 

(XX.) 

12. Cau^acf} omnis rei qualitas &utilitas , auxcircaeam 
eft. /. lO.ff.de rct v:rtd <^.i.In/L df off. lud. & vel intema 
cft, nt bonitas. rcrt)litas, mtegntas, libertas ab uncnbus , 
& alia limiliai vcl externa , ut toetus,, partus, pcnlioncs , 
frudtts. (XXI 1.) 

13. Acceifio vcro eft omne illud , quod quomodocOR- 
qae rei aoccdit ; Gc ot prster caa&m ctiam infola , & 
sltovio , dt alia fimilta jore gcotiom aUers lei cohercD- 
tia ac oedcntla coiDpfCheiitauor. /. 34. #• ni wmk 

•[IXIII.] 

14. Mofi eft (Uotioots fiKiende vel acdpieodc froftrft» 
torio dilatlQ : qoam ftcqoeotiot debitor committit, rarioa 
cnditor ; ocmmiiiiit taoien, fi tem icfdtimo modo oblatam 
ooa acoeptet, five ca mobilis fit, five immobilis, acdebi* 
tor fk eam prvOarc paratom deooociavcrit. . im. 91. 1. 1« 

if. tik aotcm mom alia cx rc , alia ex perfona , hase 
fteqoeotior , illa rarior : oode & in /. 32. fr.ff. h. t. (bla 
mora cx perdmi delcribitar , & indocitar , oer intcrpella* 
tionem debito loco , & tcmpore fadam , nvc judicialem 
iive cxtra Judicialcm. d. l 31. # h. 1. 1. i^- ff de verb^ 
obli^. Sumcere vero potefl ctiam una iiitcrpcll itio, modo 
crcditor ci mhoErcat i fc aut fcrvo fuo fads : atque it non 
obltabit. d. l. i^. ff.h.t. Plurcs tamctitjuin adhiberi pollint 
ex abundanti, hauddubium, uti & de tadoadhibitas iiar- 
rator io. /. ^.g.dtmmmb.^^ L s^.^.i.ff.mMkkti. [xxv.J 
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16. Mora cx rc elt, quac fil (mic intcrpcllationc ; vclo- 
ti, fi dies folutioni appolitus intcrpellet pro honninc. /. i2- 
C. de contrab, ^ commit. Jlipnl. ( fccus ff cnnditio fit appo- 
fita; utpote quam exiftcrc debitor probabilicer poteii igno- 
rare. ) Obft. /. I. §. 3.#. dc peric. £«f commod. rei ve/td. 
Kefp. ibi intcrpcllatio non ad moram , fed liccntiam vi- 
ni ctibndcndi pertinet. Sic & cx re iDora fit , fi qiris pu- 
pillo vcl tilco debitum non folval. /. 3. C. in quib. cauf. 
rejitt. in tntej^r. necejf, non cjL i. i']. ff.h.t. fi fur rcs 
fbrto fubtrascrie. /. 8. /. ult. Jf. de condi6l. furt. (1 dos pro- 
miffa fit. / ult. %. ult. C. de jnrc dot. fi cmtor fruduscx rc 
vcndit^ pcrcipicns pretium non folvat. /. 5-. C. dc ad. em» 
ti. fi nullus fit qui intcrpcllctur. /. 23. §. i.Jf. h. t. His 
Tero cafibus, qilibus cx re mora fit, quandoquc in iegibus 
inora abcfifc dicitur; quaccnus fc.abed moraexpcrfonaqiui 
frcqucntior, ut in. /. i. %. i.ff. h. t, L f, C dt nS. tmti^ 
[xxvi. XXVI 1.3 

17. Efiai» mom expamdebitorif eft perpctiiitfoiibli* 
gatioalf : ex Mne creditorif tnDllatio pcTicult ii teflBpoic 
mora. A 2x /. 91 . §. 3. jf. dt vtrb, pkL Nocetqae tnoni 
regalariter loli monton, nootUeri, ne coneomiidcin. L 
32. pem,ff. b. t, L ly^.^ pem. ff. de re^.jttr, Ooft. Lftm» 
ff. dtM.rets. Rtip. ibi noQ de moti fed hBto correiagi- 
nr. [xxviif.] 

i£ Purgacnr moti remiffione, bmn« etiam pofteriore</. 
i. 91.$. ^.ffdeverh.obL novatiODC pnri, non conditionali 
principalif debitr. L%. ff.de $Mmt. deniqaeoblarioDe recnn- 
dam antc dida. rxxix,xxx,xxxi.] 

19. Mcrikms. UiiiraB non dcbentnr hodic regolaricer es 
Tnorl, nf(i poH litem contefhtam , ex qoo tempore tam io 
fk\Qi\ jarisquam bons fidei judidif carrere ioaptunt. Ex 
nudo vcro pado casctiamdebcri, conflatexiis, quxfupra 
tit.depadts didafunt Fifcus autcm cxcmplo privaiorum 
hodic u(iiras dat & accipit. Quod fi ufurx in convcniioncm 
dcduds fint , ncc timcn carum fit exprcfia quantitas , cx 
more regionis eafum modus fiatuendus cfi. Cxterum cx 
caus^judicaii non funtapud nosdcbitaBufurxccntclimx, fed 
minorcs. Nec oblht quicquam, qoo mioos hodic arur0 
Ibrtis quantitatcm cxccdant. 

* Addc Cod. libr. 4. ti$* 31. dt mfmris. 

Tir. 
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T I T IL 
Nautico fmnore. 

I. ^^auticum faemii in pMUMt «nt meroe vd reali^ tra- 
l\ljc6b'tii feo trans mare vchcDdi ol>ciiiee. l.i.ff.h.u 
& cx rationis parililate etiam io el . qna; per loca t erre rtr ia 

pericul<)la vehitur^ fmoetfi nihil tranfvehcndam fit , fi tamen 
fub(it pericnlum, cjulquc periculi pretium condituatur , ad 
foenus nauticum vidcbicor acocderc, oojoa cicmpla ruiic 

2. Formaautcmtcrnoris nautici in co conllHit, quodpe* 
cunia tranfvchaiur pcriculo crcditoris feu mutuantis. /. 6. 
ff. h.t. pro quoicenus nauticum prxftatur, quod uique ad 
ccntelimas ufuras jion ulira poteit conllitui. /.26 C. de ufttris. 
ctiam nudo pado /. 5-.$. i. ff. h. t. non tamcn ultra currit 
hoc fa?nus graviflimum , quam quatenus durat periculum: 
quo cefTantc, vul'»ares quoqucfucceduntufurx. Unde&, 
fi pccunia dcbitoris fcu mutuatarii tranfvchatur periculo, 
foenus nauiicum non pra^landum. l.^.ff.h.t.l.i.i.Ch.t. 
Quod fi res, qusc creditoris periculo tranfvchitur , culp^aut 
dolo debitoris fcu mutuaiarii pericric , dcbitoris damnum 
crit; cui fua culpa oocere debet, noncrcditori. /. ^.C,h,f. 
[II.] 

3. Moribus. Non tam pccunia tranfvehi quam potiuspcr 
cambii literas cjus numcratio iD aliis locis procurari (blct. 
Si quis rcs tranlvchendfls fuo noHl Cffc pcricalo , lTC<)iiciia 
hodte cft contradus aflccuratfonle , In qoo pcvicQli pre* 
cioni oiciras oentciimas longc poccft excedm , ex nocifljaiift 
praxt. 

* Adde €it Cai. Uhr. 4. iH, 33. de woMtico fim^r^. 

— • 

T I T. IIL 
7)e frobationibus & fr^Jkmtiimibus. 

t. T)robatio cft rei dubia fer mgmttenta faSlafides i ca VC- 
X ro vel artifictaiia funi , qox indudria & artc cx ipsi 

caiu4 cfofqae circoBaAaotiif dedocoator. oig. l a. C. de 

tejlih. 
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teftih, /. 2. C. <^uor, appelL mn recip. vcl inartificiaVta ^ qos 
cxtrinfeCQS ad tidcm faciendam adhibentar , ut inflramcnta 
& teftes. Omnia tamcn argumenta artificialia innituntar 
fcre inartificialibus ; in quantum circumdantix, cx quibus 
artificiaiia deducaQtari per ioilrumeotavel tellespcoliaad» 

fttOt* [i.] 

2. Probaiio alia ordmaria eft, qux per indrumenta &te- 
flcs fit ; alia extraordinana perjusjurandum auiconfeiTionem 
adverlariii qua^ tertiis poQca agentious nonoblUnt. /. ii.^ 
mk,ff, de jurejur. arg. /. i '.ff. confejj'. [ II .] 

3. £(l & plena alia probatio , quae pcr fe fufficicns efl ad 
fidem facicndam & fcntenciam fcrciidam. vel mtnus plena^ 
quam & femiplenam appcllant, quas pcri fc fufficicns non cft 
M fcntcnciam ferendam , nifi aliunde juvctur. /. ^i-ff de 
jmrejur. L 3. C, de reb. cred. arg. /. 3. §. i. detejlib, /, 
5". $. 6, ff.de remilit. quo etiam pertinct unius tcHis depo- 
fitk). /. 9. Cdt ufttb. £Qque his in cafibaslocasiarijuran- 
db iapplctorio vel pargatorio per jadioem deicrendo. adde* 

Vim dejurejter. [lli.] 

4. Non tamen (cmiplcnam probationcni fiKit Ibla ftoM 
pied>lica, vd fuga; qoamvii indcqncdamDalcatur prsiiui^ 
tiOf arbitiio jadicis slUmanda. /. 3. i.ff.deutftib.uw.si. 

' r.4 vcrbo pim fm ment/kiarem per fugam. Ofaiu. /. 7. $.1. 
ff, defmfp. tmt. Hen>. ibi fuga, ica potias latitatio non fit- 
cit femiplenam dclifti pcobatioDcm, fed maf{it ipfiun illnd 
dclidhim ed , propter qood tator ot fafpefiai fcmovcair. 

[iv, V.] 

5*. Fttit infupcr vulgo reccpta probationis divifio , qoi 
ilia canoiiica dl, alia volgaris , i\pm pcriammam, aqaam 
frigldam auc fcrvcntem » ferram candens , fiMvam hofti* 
tm f dnellam dcc. ficbat ; nonc pcorfos tmpiobata [ vi, 

VII.] 

6. Probantar autem fiida. /. 17. C. h. t, ad rem peni- 
nentia. eaaue dubia 1 non notoria. arg. /. 1. in fin. y/. de 
ad. emti. 1. i. §. 12 ff. de obl. a6i. Nonjura; nilidu- 
bitetur utrum jus tale vigeat; quod in confuetudine & pri- 
vilcgio feu jurc iingulari potcftcontingcrc L^.ff.b^rJ,-^ 
ff, de lcgtbus. [vi 1 1.] 

7. Et ador quidcm primo fuam probat intentioncm , 
dcin rcus cxccptumem, cum excipiendo aQor fiar: adofc 
vero noii probante rcus abfolvendus cft. /. 19. 25. C. 

/• 4. C^dc edend^ /. 9. C. dc exceft, L 2. C b. t. Niii contra 

icam 
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piviortf flttliteBt pmfiKntioiies; oiro cafii & in ipfinnpfo- 
HOiis leiicitQr probandi ooQt. /. 20./. 3./. ti. ff. #• mn^ 

8. P(obac 6l qiii ai&rit , oon qoi o^at. /. 23. C. i^. 
nifi drcumflaniiis affirmationem contioencii>QS fit maoico 
oegatio, veluii fi quis fc dclidum non perpetrafle probet « 
docendo fiium alibi^ ut loquuntur. §. \i. tnft.de inutil fti- 
ful. Probai dcnique is, qui non poflldet: qui fiinproban* 
.40 deficiat, policnbr vincit. /. 24. de rei vimL /•«/^.C* 
0od. /. 14. iS'/f- t. (y. XI.) 

6. Facienda vcro probatio intra tempora.a judice conlti« 
tuifolita, plcrumquc convcnicntcrlc^ibusccrtasadproban- 
dum dilationes tribuentibus. /. i. C. de diiat.L jf.deex^ 
cujat.ttit. Et quidemrcgularitcr poQlitemconteilatam, uf- 
quc ad conclufioncm in causa, non ultra. autb.atqui.C.b. 
t. Uftamcn in criminalibus etiam pofi fcnteniiam admit- 
tenda iit innocenti^ probalio. /. i. ult.ff. de qu<eJiion, 
Quemadmodum ex advcrfi^ ctiam antc litcm conteftatam 
quandoque fit probatio, fi mctus fiibfit, nc forte tefies aut 
moriantur aut longc abfutQri fim. auth.fed ^ fiquis.Cdc 
Uftib. rxii,xiii.) 

10. Prsfumtio efl conje6tura ex figno verifimilt ad pro- 
bindoni^aflbmta. Eamque tripHcem D. D. confiitonnt , 
afiam bomimis • cnm cx ipfios negotii probabilihos qnaltca* 
tibos & circomftantiis aliqoid indocitar pcr jodicem , ae 
indofinm pro Tero habetor , doncc concrarinm probamiii 
fiRrit, Aliam jmisj qos ei Imbos introdnAa eft, & pco 

vVeritaie habetnr; ot tamen fimiltter onos probandicontra-. 

• liom poflic in lc redpere is » contra qaem praBfiimtio hce ' 
siilitat. /. 3. 9. iq. is ff' 3* ^ fi"^' 4* iiff'de 

' mHm. itfgat. /. i. i, ^,ffdepa£lis. ncacidem fei^fit efte6lot 
pnefiimtionis hominis, qui cttjuris. Aliam deniquc ju- 
ris dijme , cum ios praBfomic & fiiper pTBBfomto dii^ 
ponit , nec admittit probatlonem in contrariam. Exem* 
pla funt io. i'9-ff' de fponfai. /. i. §. ult.ff.de mimr.i.s^. 
ff.de rig.jmr. jooa. L fO ff.dismHlid.imleb. (XITtZV^XVIy 
XVII.) 

11. Csteram ei folis^jimV prsfiimptionibus etiam (cn- 
tentiam ferri pofle vcrius efl in caufis civilibus, noncrim?- 
nalibus, nifi fint indicia manifcftiflinw. 7. «//. C. Oblh 
/. S'Jtf- pop»is Rcfp. ea dc fufpiciombm agit| qoscantam le- 
vcs lum prsfamtiones, (xv 1 1 1.) 
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1 2. Praefumtioni afEnis eft juris fidio ; commentum ft. 
ad conciliandam xquitatem cum ratione & fubtilitate juris: 
qualis iidio plerumquc tantum opcraturin cafufido , quan- 
tum vcritas in cafii vcro ; uti id cx fida traditiooc aliif- 
que plarimis iparlim io jure occuiccmibus apparec% (zix, 

XX. ) 

13. Monhui. Poftquam in caufa conclufum eft , non- 
nunquam adhuc hodie cx urgcnte ratione novx admittun- 
tur probatioucs , impctraci pnu^ ad id liceotil pcr reltitu* 
tionem. 

* Adde ex Cod. L 4. tit. i^. de prohathmhfS.' 

T I T. IV, 

2>e Jide inftrumtmtdrm» & mnijjkne * 

eorum. 

I. Tnflnunentum eft icr^iciira ad rcrucn g;eftarum fideoi 
XGOiDprobandam aflbmta. /. ^•ff.deptff$. hypotb* 
noD Iq avilibus tantom , (ed & criminalibus negottis bdem 
ftctens. arg. /. If. C b. t, /. ult.C. deprobation. i.ii.C.ad 
Uf.Com. defaljis. Obft. l.-^.^.-^.ff.dc tcflilK Rcfp. tcftimo- 
nia non funt loftiumema» ficA camum&ripcsteAittmdcpo- 
fidoocs. (i.) 

2. Dividitur in publicum ^ frivatum. Publfcum cft, 
quod vel auioritatc publicd confc6lum ; quo pcrtincnt li- 
bri ccnfualcs & adia publici. /. 10. ff. deprobat. l. 30. 31. 
C. de donat. vel formd folcmni a pcrfoni publica , puta 
tabcllionc, confcriptum cft. /. 17. C.h. 1. 1. uU. C. dejure 
deitber. cujusrcquilitacnumerantur in. nov. 44.^.2. ^»ov. 
47. c. I. I. Quibus & locus adjungendus, in quo mftru- 
pientum condiiur , utpotc qui maxime ad fidem ejus fir- 
mandam , faUitatemvc dctcgcndam eft necelTarius. arg. 
/. 14, C. de contrah. £5' commit. Jlipul. §. \i.l»ji.de wnttl. 
fiipuL nec id per d. nov. 47. 1. <}. i. mutatum. Scd&ta- 
bcllionis fubfcripto vidctur neccftaria ; non vero teftium , 
quorum nomina manu tabcllioniscxprimi fufficit. arg. norv. 
73) f. cxceptis tcftamcntis , codiciilis & limilibus. ( 11. 
j[ii.) 

3. Quod fi iQflramcutum ab co con&dum iltj> qni cam 
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tifacllio 1011 «Aet , oninlm imiai opkiioac pio tidi cnt 
habitas , cx asqattatc illod ot fMbticvm vidctor tdmktcii- 

4. £11 6e tiillniHiicntum quafi pibtaini , quod triom te- 
. ftiom fidc dtgnoromlibfcriptionc araiiitamcft. /• ii.C.fm 
fo$. in pig». (vi.) 

f. Vis iDftrumenti poblicicft, ^nod plcnam fidcra[ft« 
ciat ; modo iit aothenticom , non iicm excmplom. /. i. 
ff.h.t. nifi hoc fide puWici focrit cx authcoticode(<?riptam. . 
/. 5-7. ff. de admin. tut. quo eiiam forte perciocnt adoroni 
fi(ca!:um cxempla. /. 45*. 6. jf \ dc jnre fifd. & ca, qua 
hodic cx protocollo tabcllionis folenniter dcfcripta citati 
adversa partc. arg /. 2. jC. de tejlamerttis. Quod fi in in- 
ftrumento publico altcrios inftrumenti mcntiofiat, nonali- 
tcr tidem facict , quam li illud ipdim, cujus injeda men- 
tio, cxhibcatur. amth.Ji quts im aitqmo. C. de cdemdo. (vii| 
• VI I r.) 

6. Inllrumentum privatum eft , qood privata autorltate 
a privatis c(l compofitum , quo & epiftolx refcrcndac. /. 34. 
ff. mandati. l. 34.$. l .ff.de pign.^ hypoth. Et vcl obliga- 
torium cft vel* liberatorium. Obligatorium aliter fyngra- 
pha, chirc^raphum ; idiochirum , cautio, dicitur. /. ^o. ff. 
de rcb. cred. /.II. C. pot. in pigrt. Liberatoriumctian> 
apochae venit appellatione. /. 14. ^ z.C.denonnum. pecmmm 

7. Omnls autcm privata (criptura contra fcribentem qui* 
dcm plene probat. /. 26. ^.ult. ff. dcpofiti. Mododefcrip- 
torS conflet cx propriS adverfarii confcfllonc ; non fola li- 
terarom collatione , nifi & alia concurrant. /. 20 C. h. t. 
mov. 73. f. 7. Modoetiamcaofadebitiadjedhifit. arg. i.if. 

mit.ff. de Prohuim. Flanc contra tcrtium aut pro tcriio 
privatum iimronicmmn non fatis probat. arg. /. 6^.ff.df 
re jmdi€. molto^ue minos pro ipfb faibcnte , nifi aliis jo* 
yctor adminlcalis. /. 5-. 6. 7. C. dt fr^^imt. td qood & 
in libris mcrcatorom ac alionim fimiliomftrvarc. (xi^xir, 
11 fi.) 

8. CaBtcram inftromcnti & poblid & privati fidcs non- 
•onnqoam pcnitos cvcrtitor , pota probationc in cootrari- 
nm. d. %. 12. Inji, de imutil.Jiipml. vd fi tcftcsadhibtttom- 
ocs obloqoantur inftronficnto. arg. jvov. 73. r. 3. vd onat 
idcflsqQc jdoo fibi i&viccm GonttariaDtt%inAninicou pit>- 

doxerit* 
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duieric. /. 14. C. h, t, nid illa uUimam voluntatem conti- 
ncaiit, quo cafu vel poftcriori inlirumento, vcl, fi codem 
teiiiporc Confcripca, ei quo minor comprehenfa quantitas, 
flandum foret. /. I2.§. ult. ff.dc legat. 1,1,^1. ff.ac legat.x. 
Quandoquc fides diminuitur, licei non in totum tollatur; 
veluii cancellatione , rafione , &c. nifi id coniigerii in ca 
inflrume.iii partc , quS non fit fufpedum. /, i<\. ff.de pro- 
batwn. ut & fi paucioresex pluribus teftes inftrumentocon* 
uadicant , aut fiiam non a^nofcant fcripturam. /. i . tn fin. 
ff. tcflam. {fuemadm, afcr. infp, dejtrtb. (xiv, XV, XV i, 
X^ I, XVI II.) 

9. txtra hos cafus regulariter pro inftrumentis miliiat 
tam vcritatis , quam folennitati| , prsefumtio. 12. 17. 
//;// . de inuttl. litpul. I. iS.C.de probat. Adco ut ncc iiiftru- 
snentorum fides in dubium vocari poflit per tcftium (dcpo- 
iitioDes , nifi ea faintacis areuantor. LuC.de tefttbtu. 
jund. <&. 12. Inft, d€ itnau.flipul. Quio imogeneralitcr 
cadciD tauniinaitoiiini qns tdlium vis & fidcs dl. /. if. 
C.b.t, «cqac indc tdles omniczccpcioociiiajores, poctorcs 
cronc inftromcmis noDomnicicepcioncmajorib^s. d. 12* 
& vice vcrsl /. 10. ff,defr9haf.L3.mfimX>Jimmarft m* 
jar.dix. (Cit feq. 1.) 

10. Amifiio inflnimci Dti non nooetctcdtfori* /• 10. C. h, $• 
modo atiter dcocgotioconfiet. /. 4. C. b. t. /. ^-ffdepign. 
(sfbypotb. ProbatQr antcmcjQS amiftio, deficientibus aliis^ 
per iosjurandum, fi forte tertius illudibicihiberiddidcrec. 

t.mU.inmed.C.h.t. (xil.&icqq.) 

11. Moribms. Libri mcrcatorom fianiplcnc probant pto 
lcribcntc , ac jorcjurando vcl mortc mercatoris (cribcntis 
confirmantor , atquc itaplcne probaot: modoeainvenian- 
tor fcripta, qus ipfam concernont mercatoram; non item 
motui dationes aut fidejuftiones aliaquc fimilia. Cxtcrum 
inftruTncntis publicis prcccr tabellioocm ipii qooqoc tcfica 
folent fubrcribcrc. 

♦ Addc cx Cod. Ubr. 4. tit.2l.de fide inftrument. tit^ ^X» 

flus vakrc qmd i^ittnr qmam qmedJmMiaecoMcifitttr. 
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De tejlibus. zy^ 

T i T. V. 

DeteftUms. 

\. ^T^ftis eft perfi» td fidem rei fiKieiidam idhfttta m 
X caus^ ctvili vel criiiuoali. In qaotmcomniareqoi* 
ritor celHmonii perhiheodipoceftas temporeeo, qaoiDtetK- 
momum adhiberar. arg. /. 2. 3 Jf- h.t,(i 

2. TcQeraoiem io aoiverftim Tetancor tnt , qot fQrfi 
iofamil laboranc. /. 13. ff. h.$. licet entm lei Jolia de vi 
quofdam taotom gravius nocatos -enomerct , /. 3. f. 
jf. h. t. tamen , qood Icgi deerac , jodicis ofiicio (upplen- 
dum fuit. d. l. 13. OMt. /. 20. $. f. qui teft , fac . fo(f. 
Rc(b. addenda particula non , ot comeitos ftiadec & /. if. 
ff. h. t. Repclluntor & fbrion , mente capti , impoberes. 

/. 3. §. 5". ff.h. t. prodigi. ^.6. Inft.de tejlam.ord. jond. 
/. 40. ff. k. I. hscretici improbiores vide 1. pen. C. de hte^ 
ret. ^ Manich. (crvi. /. 11. C. h. t. nifi caufa (it ardua ad 
rci publicse fpe^Sans utilitatem ; aut alix delint proba- 
tiones. /. 5-3. Jf. de judic. /. 1-ff' h. 1. 1. ult.ff. de fufp» 
tut. licci pcr tormenta in plerifquc veritas ex his inqut- 
ri pofHt, /. I. ^.ff. de qH.vftion. atque ctiam libcri fadi 
deponcfc de iis , quae in fcrvitutc viderint audiverintvc. 
arg. /. 99. J i.jf.de verb. figntf. Sccus quam in iis qui 
pubcres facli obtinci ; quorum tcftimonia in his , qujs 
durante impubere aetate gcfta fuiit , haud recipienda ; 
cum nec vidcrc quicquarn nec intclli^ere ccnfcantur. arg. 
/. ult.ff. de jur. is' fa^t igmor. l. 1. tnfin. Cdefalf.monct. 

(II.) V 

3. Rcprobatum infupcr omne domeHicum teftimoniom. 
/. 1^'ff' h. t. /. 3. C. eod. [quod non ex cobabitatiooe fob 
codem tefio , rad magis ex fiunilii sftiaiaQdQm. arg* /• 
^911 ff' ^ verb.fign.^ oc & pacris io caoft filii , anc vlee 
▼ersl / ^.ff. b. t. /. 6. C eod. adeo oc ne inter dooa qoi- 
dem fillos paier ceftis iodieadQS flc; eo qood pro onocoo- 
trm alterom perhibeos teaimoDtom pcccanuos eft contra d. 
l9.f3f d.L6. Obft. SBqoilis ifieaio femovetfaltitatisfiii; 
picioDem. arg. /. 67. $. i.ff. de rttMmnpt. Refp. liccttonc 
ccflec firandis foQNcio , ooo caoieo cd&c i pietatis offioio 
defiiqn satio 9 qog panrem cofttra filia%tcnari noo patt" 
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nir. ObQ. 13. im fim. C. de qtutft. Rcip. cafiiifiQgiiliriseft. 
[iii.] 

4» Pici ftie nnone nec fimcr oootra fratrem rede teftis 
cft. arg. /. 13. 18. C. aut accuf.mnpoff'. Dcc pro fratrc. argi 
d. /. 3. /.23.^ b, t. l 3. C. eod. Non ctiam advocarut 
aut procurator in caufa, cui patrocinium praiQitit. /. ult, 
' ff^h. t. fivc pro clicntc , (ivc contra eum producatur : ne 
nrcana fibi commifi[a pandat. Quo rcferunt & cafum au- 
ricularisconfcfilonis (accrdoti fads , quam revelarc nefased. 
Sedncccedcnsincausacelnonarii: necautor in causiejus, 
^ui rem ab ipfo nadus cQ, fi deips^ill^ rcquxQiofit; ncc 
executor in caus^ , quae ei mandata cfi. /. ult.jf. h. t. ncc 
proxcnetainncgotio, cuiadhibitus, nUi pariibus conlcntien- 
tibu^. mv. 90. £^.8. ncc quifquam in caus^ propria , vel e5, 
cx dua lucrum fperat. /. \o. ff.h. 1. 1. 10. /. 17. C. b. 
Obrt. /. 14. ff. de reb. dub. %. 11. Ifili. de teftam. ord, 
Relp. legatarii magis ibitclles func in rchsrcdis. Nec fb- 
cias in causa fibi &fociocommuni. arg. Li.C.de comtnuM. 
rrr. alien. I. i. %. \\ff. quando appelf. ncc particeps crimi- 
l^is contra criminis focium. /.11. C. h. t. nec minorannis 
2Q. in crimioalibus. /. iQ,ff\ b. /. (iv, v, vi, vii, vn i. 

f . Non tamen prohibentur fubditi in caus^ Prindpis , ain 
lauiiicipec io caufa municipii. arg. /. 7. ^ i.ff. quodcujuf" 
qu€ mmtv.mtm. licct non omnilintctccptioncniajores. arg^ 
/. C.k$. qtto modo etiam icftes efTe poflooc amici , 
QOBfoi^di, cpgnati pro amicil*&c. iQiniki €oocraioinueot« 
(qiii eapicalis iit ioimicicia. /. ^.ff h. t. jood. Mv.^ac. 
7 ) iolamta ftfii notati « & alii Imiles. /. 1. /. 3. ff'. h. t. 
m 4c vilea ac afcicda peribos , 90« cameo pkrQmaoe 
non fioe toniMDCtscefiimootQmperhibeoc. /. x\.%.z.ff.b.t. 
(fi.) 

4. CMnm legDlariter cefl)» eciam ioviti ad ccftimo- 
nium diceodQm oogi pofliint^ nifi militea (int, aoc (eoesw 
/. h.t^ aoc illom. i. 16. C. h.$. aoc poUicaDi. /. 1 9. 
b.. u ant cogoatione vel afinitate propioqQio^ jondki. 

4- ^*ff- l9M\\\ fero pffodoAiy bdq laltra quinde- 
dm .dimni ipacioi»nM>Fati teneatur « intra quod ii noii 
ctamioeocQr^ ioBirafie 4iJi:Qdcoi. Lp€m.€.h.t. (xiii. 

7. SQat.anccm tetej|)fi iatcnagandf , prsftito ▼eria»- 
ti»9 m andokiMii |. jttqoiaDdo 9 fti^ qpo idena ooii 



De teftibus, Zjf 

l^oerent. /. 9. C. h, t. ni(i il!ud ab advcrfarlo remiiblli ft. 
Proinde in judicio quoque producendi fufntibus producen- 
tis. /. 3. $. 4 ff, b.tJ. II./. \6.C.h.t. tcftimoniis (blis feu 
fcriptis tcrtium depofitionibus haud credendum ; cum Ju- 
dcx optime cx icftium praBfeniium conftantia vel vacilla- 
tionc aJiifquc circumflantiis asflimarc pofTit , quantum 6dci 
ipiis habcodum (ic. Si tamcn tedes longc abnnt, judicilo- 
d , in quo cofnmorantur , examcn commictendum ; qui 
deindc dcpofitiones tranfmittat. /. 18. C. h. t. idque 
iii civiUbus, noo cfifiHiMlibas. arg. /. 3. §. ^.ff.h.t, (xr^ 

XVI.) 

8. Produdio vcro teftium nbn prima tantunri petmtfQ 
cft , Ced &L fecunda 6c tertia ; non itcm quarta ; nifi cau< 
ia cognii4 , & prajftito pcr producentem jurejurando , fi- 
bl tedium priorum depofitioncs non innotuide. nov. 90. r. 
4. Unas tamen idcmqoe teOis n6n niff (emel regularf- 
ter in ttoi^iiaqae caaia produceodus. arg. /. ult. b* h 
(nrii.) . ' 

9. Ptoidi ccftimii pfododioiie, jSmnttBQificatiiQlnniii Jitt^ 
bltcatioDes ^ partilms citatit d. nw. 90. c. 4. ¥bft qoit 
admiffiB teftioooi & teftimbDioniai reprobittioiies. aMtb.Jtte^ 
ftts. C b. t. nov, r. 6. qos nmlcit ei caofis fiunt ; pat^ 
qood teftes fint inidonei , ex amlcictf vel ininiicitii folbe- 
ai« exca lite damnam metaemes loctomve fperantes, ubl 
ipfis vel fibi iovioem contradiccntcs , «ot vacillantcs , aot 
fiogalarcs , tot non redeprododi vel examioati , &c. Qotfi 
cMnDiji etiam per tefles probtit pbft poblicationem reft^d» 
niotom « oihil impedic. Qaanta vero fidcs teHibus pr6da* 

qoanta ipHs rcprobationibus habcnda fit , Jddtcis pro- 
vidi ac circumfpcdi ent aeftimatio. ^.ff. h. t. qui ia 
|enere magis credet iis , qoi id deponunt , quod naturoc nc- 
gotii convcnit. l. ii \. nlt ff. h.t. magis affirmantibus 
quam ncgantibus , ocularibui quam auriiis , dignioribu^ 
quam bomHtoribas. d. L ^.dJ. ii. i^ult.ff. b. t. (iviiiji 
xix.) 

13. Ut autem plena fiar pcr teflcs probatio , duoadminl- 
tnum adhibendi omnicxceptioncmajorcs. 1. 11. ff.h.t. ccr- 
tiscafibusexccptis, in quibus plurcs funt ncceflarii, puta te- 
Aamcntis> codicillis &c. vidc 3. Inft.de teftam.ord.l.ult. 
C.decodtcill.Lult. C. demortis causA4onst.ifen.C.c[uifot. 
hfigu.l. xS.C.h.t. (XX.) 

XI. Afcr/^w. Tcftis hodic dTc potcft proxcncta jurata$4 
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176 Uh. XXIL Pandea. Ttt, V. 

ctiam invito adverfario , rcfpcdlu corum , qux ot proxe- 
DCta nomme o£cii gclfit ; in quibus etiam libri ejus plc- 
nam tidem mcrcntur cxemplo librorum mercatoris. Ad- 
vocaius quoquc conira clientcm fuum re6le tcftis produci- 
tur; quo tamcn cafu arcana fibi commifla pandcrc nccdc- 
bci nec cogi potcft. Tcllem unum quod fpcdat , isquan- 
doquc plenam tidcm facit , pura , (i graphiarius fit , aut ap> 
paritor aliufvc (imilis, qui tcdatur dc his, qus nomincof- 
ficii gelTit. CaBtcrum non in civilibus tantum , fcd & cri- 
minahbus hodie tefles cxaminantur a fuo judice, &fcripts 
corum dcpofitioncs ad judiccm dc crimine cognofccntem 
tranlmiflx fidcm faciunt. Ubi autem poft teftimoniorum 
publicaiiones quis novos lelles producerc volucrit, id agit, 
jmpctraii reftitutionc, qux nonfacilc eidenegatur. Quod 
fi teltcs produccns ipi^: abfens iit , nnllum ht coram cxa- 
men , fed , iplis dimiflis , in expenfas abfens condemna- 
tur : fecus , fi obfens tit is, contra qucm producuntur : fi 
enim is lcgicimc citaius fuerit , cxamcn mhilomious pcra- 
gitur, 

* Addc ex Cod.Uhr.^.tit^io. detcflibHs, 

T I T. vi. 

f 

i 

De juris fa{}i ignorantia. 

x.Tgnorantia feu crror duplcx eft , jaris&fa6H. Jurisigno- 
Xrantia cft, cum quis ignoratea, quslegibuscauta lunt. 
Quxficircajus divinum, naiurs, vcl gcntium lit, vcniam 
non mcrctur. arg. /. ^S.pr. ^§.1 -^.j/.adleg. lul.de adult. 
/. 2. C de in jus voc. Sin circa juscivilelii , errantem vcl 
in totum vcl pro partc faltem a poeni hbcrabit ; /. t. i. 

f,fi quts ifi jus vocat. mn ivent. §. I. Ifffl de vi hon.rapt. 
I. ult.ff. de edcndo. l. 3. ii.ff. ad Senatufc. Silam. 

2. De caetcro hacc juris civilis ignorantia locrum qoi- 
dcm capiannbus non prodeft. /. 31.^^- de ujucap. fcd & 
fuum rcpetcntibus aut rctincntibus , adcoquc de cvitando 
damno nccdum dato agcntibus uon nocer. /. 7. 8. <).ff. h. t. 
obftat tamcn rcmjamamiflam condicere vokniibus. /.3. /. 
10. C. t. vidc ttt. de londid. indeh nifi militcs fint , aut 
mlQorcs, quibus jus igQorarc permiflum cft. /. i. C.h.t. /. 
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De juris (^faSi (^c. zjjt 

^.fr, i5f$. i.ff.b.t, autinulieres, incafibus, qmbusiguo- 
care jura po(Iun(. dA, ^.ff. h, u i 3. /. 11. C. b. v,\niy 
IV, v.) 

Fidi ignoranda vd pcobibilis eft , Telfupiii»j9&aft- 
aa&c I^Rlbabilfspleraniqae cftfa£Halleni ^Z. i.j^.htn eft- 
aue p((H9ihte«(aintio ; ut advcrlSurio rcgulariter iB0|iariMijt,r'. 
Kfenda pmatio. arg. /. ii.ff.de prohatJ.Ti'^. C.ctti< 
hoie iblccerrantiobefle, /•S.J^^j&././. ^./.io. C. c^rrffY^^ 
contradu, fivc in dcli(ao. /. 3. /. 4 18. §.4. ^ ff.Ofim^ 
jmPm 7 . Iift, de obl, ex dek&. l. 4. C. de imceft, nupt, imo nc in 

iBcro^aidinD facicndo, velatofucnpione. 7 ^.l.^ff.k t.L 
jt.ffproemtore. n€cmpe4itc6ndi^iooim dJ^^ixS 
C.b.t.(vi.) 

4. Atfedata vero ^pioiimia eft ui ploriioam faSi .pro-. 
prii (ciccptis cafibus in. /■ 11 ff de fmdiS.iwdeh, 

gie acquif. pojf. ) ut & fadi alicni , quod omncs rcliqai in 
efl civitatc norunt. /. 9. <^ 2 fP h.t, Quce nequaquann ex- 
cufat errantem, fed pcrindc habctur, ac li fcicntia adfuiflct: 
in gcncre enim nequc rupina ignorantia fercnda eft , 
nec dclaioria cuhoiitas cxigitur. /. .6. /. 9. ffj^ b^ 

5". Morihus. Error quidcm juflus ac probabilis hodie 
non nocct erranti , mons tamen c(] , ut adverfus crrorcm 
fuum p^mfCfifiuutioDcin in m^cgrup) , qu^ impctr^u tutus 
cnt. '"*^ 

^ Adde e;ir Cy^. /i^r, i.ttl. ^ jitn/ igmra^ 
tia, 

L I B E xxm. 

T 1 t. • l . 

« 

Jj^onfalibHs. 

1. QponfiSa fimt mendo & reprbaiflio fiimrarani miptii- 
i3ram« olim veibiii tiodie folocoiiftniiiinterprcicntet 
vel abfentcs contrahi folitt. Li.y feqq,l,ml$.ff.h.t. adhi» 
Wtit aliquando pirariis leo pioxeneiis , qoi & pioieneiid no» 
mine quid perctpere non vetantor; modo illod nec deoem 
«nnlibras, necviccnmam dotis partem cxccdat. /. mlt.C.,k. 

QBtenunl^onfirfin dc pnst^ vcrbis pr«feot^ «pppQrii 
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17« Ub. XXIII. Pandea, tit. L 

ctH!brdta jns Romanum non agnofeii : qurfpo quap magij 
oojUrcnopciaeappcllanda: forcnt. arg. /. ^o.jf, de reg.jKr, 

- t; Gonirahuntrponralriomncsqui& naptias; &vicifrmi, 
qui anuptiis, iircicm& a (ponfalibusrepellnniur. /. \6. ff. b. 
t. /.6p» de ritu HHpt.tsccyixs impuberibus (cptennio ma- 
jOfrtbus^ proTinciarum prxlidibus & viduis intra annnm la- 
dtosf ^ualesfponfalia quidcm; ai non noptiasredccontra- 
hatil. /. \^'ff' h. 1. 1. "^.ff. de ritu ttMpt. I.io.ff'. de his quinot, 
iHjaik. ■ Quod li rponfaliaconiraQuri inpatris potcftate fint» 
hujus quoquecoiifenfus, «que acin nupiiis, eft neceflarius. 
/. 7. i,ff^. h.t. imo prsECfpue fpc(5latur ; adeo ut fufficiat , 
jfiliamnondiircntirc, quampatcrdefpondcc. /.11. 12. 13.^^. 
h.t^ qiilctiam, fponftlibusjamcontra£Hs, nnncium rcmit- 
lefc fSBiefUj^onfofaaBtiiiaefamilias. /. i^.ff.h.t. (n. ui. iv. 
t.) 

3. PdWft autcm fponfalibus adjici conditio , modas , dies. 
GoiKlitK) (i iit appOfka, eam cxiflcrc nccelTceft, nifipoflca 
cOrttrahcmescam rcmifc/int vcl cxprcffe, vcl tacitc fubfccu- 
tOGoiicabilu. Quod fi impGiribilis naiarl fcl mortbus ad- 
jeda fit conditio, ipfojurc nulla funtcx juris Romani prifi- 
tipiis fponfklia. arg. ff.de obl.^ n^. nifi qms cumD. 
D. malitfavorcmatrimoniidiflin^uereintcr impolfibilcs aut 
ptobrofas conditiones fubftantiam nupriarum fpeQantcs, & 
cas quac non conccrnunt fublhniiam matrimonii , ficutillaB 
quidcm viticnt fponfalia , hx pro non fcriptis habcantur. 
6i modus impoflibilis aut turpis apponatur , ncc implcn- 
dus e(l , ncc ctiam fponfalia vitiat , nifi , fecundum antc 
didla , fit contra matrimonii fubfiantiam. Poenam quod 
attinct , hanc fponfalia planc rcfpuunt ; & fi adje6la fit , 
yiribus carcbit. /. 5-. infi». C.h.t. ( vi, vii, viii, ix, x.) 

4. E.T fponfalibus nafciturfpesmatrimonii, &obligatioad 
nuplias, intrabicuniumcontrahcndas. /.1. C. h. t. nifi jufta 
caufi, vclut xtas, ncccnaria abfentia, aut fimilequiddila- 
tioncm ultra biennium cxi^i^at. l.pe^.ff. h. t. interim fponfi 
fponfacquc in plurimis uxoris& mariti loco habcDtur. arg. /. 
4. ff. ii€f)wd. dot. I.if. 24. ff. Je injur. /. IJ.^. I.ff. dc reb. 
ittit.jna pnlJid. ( X 1 1 , XX 1 1 1 .) 

PofTunt tamen diflbl vi fponfalia vel utroque volente vcl 
ctiam altero contrahcntium invito, fcd amifllsirrhrsdarh-, 
vcl , fi acccptaj fint , rertitutis duplicatis : liifi diflblvens jn- 
flarthflfeuferitdirrmcndicaufim , YcluiicommHratt^flupriini^ 

COCQU- 
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T>e ritu nuptiarum. 27P 
coeandi impotentiam , rcligionis divcrlitatcm , ingreflum in 

mODaftcnum. vidc /. f. C. b.t.l,\ f.l 6. C. de donat.ante nupt. 
l. 16. C. de epilc. and.nov. 113. c. 39. /. 13. 3. ^ S. j^. 
^<i/e'^. uL de aduU. L 4.^. dti dtvort. L ^^.ff.de rttu »MPt^ 

6. Dividum Intcrprcies fponfalia in lcgitima , qtiae & pu^ 
blica dicuiuur; &clandcflina, quxclam& fine tcftibus aut 
lincpaicntumconfcnfuruntconirada illa. licct poltciiom, 
hisclandcltuiispotiora luiu. ( XX, XXI . ) 

7. Moribtts. Difficiliushodiediflblvuntur rponfalianltcru- 
CtO invito, imo nonaliicr, quam (i juuacaula lijbiit ; alio- 
^llta^itfhifiariiispcrourcercs , muldam, pignorumvccapio* 
BCtti<iii Mtrfmonfi promifR cclcbrationem coei potcR. £c 
qoit ^eflRrigidapotefte patria, «tiampatri a^ccflbm ooa 
d)*; Itottliiik) rpoBfiaia fiftkftiiiel rite oontraaa ^iSm 

« AM( «sr C«i£ Mr. ^ . th. Udeffonjalibm. 

T I T II. 

2)^ ri^iv nuftuarunK 

3. "^Taptis lotit yiri & mulieris conjon^o indt vidaam vita» 
JJNconfuctudinem comincns. $. i. /»/?. de patr.potefim 
vel confbrtium omnis vitas , divini & humani jaris communi* 
catio. l.i.ff.h.t. Poiygamiautijuredivmo, ita&civili im^ 
probaucft. L i .ff. de h$j fmmoi. $$fam, /. 1. C. de imctft.tu^i^ 

1. Contrahunturautem foloconfenfu. L-^o. ff. dereg. jur^ 
quomodocunqueaeclarato verbis auifa£to , ctiam fol^ coha- 
biratione fi mulier honclla fit. /. i^.ff. h. t. Ut non lit ne- 
ccilaria pompa vcl fcQivitas nuptialis. i.ii.C.h.t. ncc fpon* 
fajdedo(5lioindomomfponli. arg. /. 6. ff. h. t. d. L 22. C. 

Obll /. S'ff' h.t.L is- ff. de CG»dit. -jf demo»f}r. Rcfp. 
dedodio non tam facitad fobnantiam, quam potius adpro- 
bacioDem QMtrimoDii, prxiertim , li mulier abfcDti oobar;? 
(II.) 

3. Quod (i confenfas deficiat . deficiunt & naptix ; quod 
evenit, (iquis, dum cascontrahit, foriofusHtaut brutaliter 
ebritts. arg. /. 2.ff. de JponfaL L ^o.ff de reg.jur. aut dolo in- 

dofias aat]iietacoaaus./.i4.c.i&././.2i.j^.i^.^ (oifinie- 
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tusreveretilialistantum fit. Lii.ff.h.t.) auierretinperlbni 
vel (bbdannali ejusqualicate, noDaccidemali , velutiformi, 
divitiis, nobilitate. 

4. Frstcr ipforum tamcn contrahentium confcn(um, etiam 
eorum , in quorum potellate funt , patris puta vel avi paceroi 
confenfos requiritor; adeoac, 11 nterque&pater&ftViisvU 
vac, etiain ooDienfbs otriufquc ftneeeflafiiis ad Depiods nQp- 
te, (eioepiocftfu. /.j./l^/.} ooniieiiioeptiSi cuiMkit 
tvicoofinrosiiiflicic. /• i6.^.i.ff.b.$, 

5. C^od fi vel paier vel avos forioiai liiaQtAffiCt IoKqs 
pnBleotis&naeDte valeotis oonfiofos fiifficiec, iive pacer fic 
five avQs. i.g.ff,h.t. Si vero nQpcias coDcrafiorQstantuni 
inpatrisveltantuminaviiitpoteflate, is auteoi fiiriofus fit* 
oncfcr injQrflun io oopcias confcntirc nolit , Hami magiflratus 
iottrponit autoritatcm, adhibito furiod curatore &agOSCis» 
Li^.ff,b,tU. xf. C. b t. Scdiipaterabdt, utigooreturobi 
iit , aut captus flt ,pofl trieooii lapmni liberi rede nupiiascon* 
Crahunt: imo&nntctriennium, fi ccrtum fit patrcm , Hprs- 
iensefTct» hujusmodi cooditioDcm noo rqwidiatQrQm. /.9. 
^.1.1,10, w.ff.h.t. (vii.) 

6. Matrisconfenfushaud nccciTarius ; cumhicpatriapotc- 
ftasdefit, ctiamfi filianupiuraminorcnniseffct, quocafuju- 
dicium quidem mairis& propinquorum explorandum dicitur. 
/. 10. C. h. t, non tamcn confcnliisabrolutc nccctfarius. Quin 
tamcn acccdere pofTit ex honcflatc confenfus materims , uti & 
acceflillcnarraturin. /. i C.h.t. ncquaquam dubium. Sic 
nccad nuptias liberorum emancipatorum patrisconfcnfus de- 
iidcratur. i.^<;.ff.h.t. nififiliacmancipaiaminorcnnis fit. /. 
1 8. C. b. t, Ncc nuUo modocuratorum autoritaK /. 10. ff. b. 

t. (X.) 

7. CaBterum nihil inicrefl, cxprefTus antacitusinterpona- 
Curparcnmmconrcnfus. /. ^.C.h.t. modoamcccdatnuptias. 
pr. infl. h. t. ncquc cnim hicraiihabitionuptias reirocoufir* 
mat. Obfl. /. 5-. C. h.t. Refb.accipi potcllde nuptiis noncoo* 
CraSis ftd contraheiidis. Obd. arg /. 60. jf. de rtg.jwr. L 
mlt. C.M SComfmh. Mtted. /. i. $ 6 jf.^ii$dfiiff». Rdp. 
ncihaliicioideinoperatur, qQodnnaodatQin; niiileBCiffd*- 
iead fbrmam negotii Goofeoliunaoceocdeoicm, ochic, vel 
concomitaniem, ocinaQCoricacccQtonimy defidcrec.(vxix. 
II.) * 

. 8. NopiiasoomrahQntilli, quifuntpuberesf & dvcsRo* 
maoii noD firvi, ncc Jodgj com aitiflkmis. h 6. C.delm* 
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nccpracfes cumprovinciali. l.^^.ff.h.t. necfufbeptof 
cum quam de fonte baptifmatis fufccpit. /. 26. C. h. t. ncc 
laptor cum rapid. /. un.C. dc raptuvirg. ncctutorcum pu- 
pilla. tit.C. de interd. matrim, tntertut.l^pup. nectutoris 
£lius aut nepos, aut hxres, aot libertus, five vivcnte fivc 
momio tutore. /.37.64. 66. 67. nifipucllaaparrefuo 
tutori aut filio ejus dclponfalam. /. '^^.ff.h.tJ.6.infin.C, 
de interd. matrim, inter tut. ^ pxp. vcl rationcs pcr tutorQm 
jam rcdditx fmt, nec ultra fuprrdnt rcftitutionis tcmpora. 
/. 6. C.deihtcrd. matnm. tffc Tutor quoquc filiam fuam 
pupillo fuo nuptum collocare, aut filium fuum jungcrefi- 
liaBCjus,;qua: quondam pupilla fticral & jam defundaclt , non 
prohibctur. l.d^.^ MUJ.Cy.^.Sjf h.t. (xxv, xxvi,zxvii, 

9. PiiBiemnBpciasimpedichoD^^ §. ^.Inft.h.t. Ptm- 
dpoc vcro afBiutas vd eagiMtfo : Ult clt ooojondfo nRk>» 
ae matrimooii ortaiiitcr oonjogcm & alicrtas conjugis 00- 
gnaio8,Ji8Cvcropioximi€afdlUinguiDis, ortacxco, qood 
commiiDe naicciMi priDdplom habcaot. Gc^oatiofNS qoi- 
dcm refpeaQ nopiMB foot in infinitom prohibitflB in Knci 
dcfocndcnte velaKcndcntc , ftcoUaccralt cft , in qoifibiin- 
vioem parentom & libctoram looo font. De cxtcro in 
Quarto grada licitaefam, vdot intcr confobrinos. i.i^ 
Jeff. Iwft. h. t. idcmqQc in aflBnitaiis quafi gradibus vide* 
tor Aataendam. %, 6. 7, 8. Itift. h. i. /. 5'. /• 8. C. de 

eeft. m/tft. ( XXIXilIXy XXXI, XXXII, XXXII l» XXXlVyXXXVy 

XXXVI.) 

10. Qaod fi intra gradas ptohibitos naptis contradfli 
flicrint, inccftas dicuntur , ac varic puniontur: namnccvir 
ncc uxor ncc dos nec donatio propicr nupiias nec liberi in 
poteOate autlegitimi ccnfentur. § p^^f- i^ft- h. t. Infupcr 
in cos , qui , cum majorcnncs elfcnt , lcienter nuptias in- 
ccfluofas contraxerini , (latuia cft dotis & bonorum publi- 
catio , e.^ilium , cinguli privatio , & verbcratio fi vilis 
pcrlbna fit, auth. tnceftasC. de inceft.nupt. aquibustamen 
pocnis immnnes funt minorcnnes aut jufto crrorc lapfi , fi 
modo majores fadli aut errorc comperto fine procraftina- 
tione talem coDjuadioocra dirimant. /. 4. Cdetnceft.nuft» 

(XXXIX.) 

1 1. Nuptiarum cftcflus eft , quod mulicr fit in viri fa- 
mili^ & poteftate roaritali; fic ut maritus ctiam intcrdido 
dc uiore eihibcodi cxpcriri poftit , /. z,ff, dt Uberis €xbib. 

S s 
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L nlt. C. de iftcoiss. Qoodque tnalier leqnacar mariti dignita* 
lcm /. 8. /. ult.ff.defenator, ioram. /. pen.ff. dejmrifd. l. ult, 
C. de imcolis. domicilium. d. /. ult. C. de incolis* i-S-ff- /. i . 
f • J S' ff' SConf. Stlan. Non tamen de jure Romano pcr 
DttptiasdiflblutafuitpBtriapoteQas, arg. /. -^. ff.de USe* 
ris exhib . nec introd^da iuter conjugc^ bonor um comaaunio. 

(XL,LXV.) 

1 2. Sunt tatem naptix vel prtms r^ftoaode ieaalteffio- 
fcti qasomniiKiHcfca, licct ruperftet aM)ciniti vklaitatem 
fromifiifet ; ^ OMidanoii fint ptgnM mwi ; q aalcstfoicotf 
^dMB i nmHcic ioiiii iiDiiafti ludMOotathMni* /• i« 2« CiAi 
fMmd,nupt (lisnfiti, Lxxtm.) 

13. IngratiiMiiliaiili Uberorampdiiiltiiilt^^ 
poeos in conjugei adftcondavoutnuileiiiiteslhiitooDftitB- 
m : tmttniiii cnim propnetai^ifllAMiac ftt Ipooieocm* 
jwo. L^fsf f.C.J9fii^muL m9ft. (nontamQnreltdaniai 
«(amfromm. mrv. az. r.^i.abrogllllil.C.^ fecusukwmf^ 
ftri$.) necocmjagi ftoindo mter ▼nrotaatoltimlvplamatc 
platdonarepoifiim; ooam (ingulislibenspriorismatrinKNMl 

ait mioiOMln rdioam cQ. /. 6. C. $$d*^ ii liplusdatam 
ti hoctotaii^aafotort (biitprioli', oonctiam fccandi 
anatrimomi Itbcrtsapplicaiidam. nov, 11. a 27. ( abrogaii. 
/. 9. C. defecund, nupt, ) Obft. /. I&. C. de dondt, antenwpt, 
Rcfp. ibi nonagiturde cafb, qao maliermarito^ fcdmagis 
cxtraneo vult totam dotcm relinqacre ; quod ei liberum , mo- 
do ^ falva liberis fit legitima , prxtcrquam qood mulier ctiam 
fccundo marito podet totam dotem relinqucre , fi modo pa- 
rem quantitatcm (ingulis prioris thori liberis ex c^ctcris bo- 
nts trtbuat. (ci, cx^ ca(i, cxiif cxiii* ^ ad oonA. 

CXXXVI.) 

14. Adhcc , quicquid conjux (ecanda vota amplcdcns 
pcrcipit cx facccflionc libcrorum primi mairimonii ab in- 
teftato, quod a parentc corum profcdlum eft , cjus pro- 
prictatcm fervat aequalitcr rcliquis liberis ex primo conju- 

fio gentis. anth. ex tcjiamento.C. de fecund. nupt. Amittat 
[ ea , qti(B llbi a conjugc dcfun6lo fub conditiooc vidoi- 
tatrs rclt^ta fuiit ; qux ctiam non pcrcipic in vidaitatc ^ 
nifi prxlliti cautionc Mutian4. mv. zi.r. 43.44. abrogafl 
Lfen. ^ uU. Cdelndid.viduit. tollend. Patcr quoquc hac- 
foainditatas ac oneratas Icgato conditionali liberis primi 
riMfri predando , (i (ccondas noptias contrahat , ad caarto- 
9em l^atoram nomiDc tenetor. 1^*4,^1. com tlioo 
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non caveat. /. ff.ttt legat.velfideic.mm.cav. Mulicr ve- 
robinuba amiitit niariiiprioris dignitaiem. /. «//. ff. dc Je^ 
ftator. nov. 22. c. 36. & liberoram tuiclani ac cducaiioncm. 
autb. facramentum. C. quand. mul. tut. off.jungi polf. nov. 
22. f.40. (CI I,CIII,CIV,CV,CVI,CVI i,cvii i^cxxxvii.; 

if.. Hse vero nuptiarum lccundarum pi^nx etiam lo- 
cum habcbunt , fi mulicr non quidcm itcrato nubat, fcd 
impudicc vivat. arg. nov. y).c 2. NccccfiTabunt, (icon- 
jux moricns fupcrUiti in teftamento dcderit ad aliavota 
tranfeundi licentiam, cum non conjugis dctun6li , lldlibe- 
rorum fupcrllitum favorc has pcEnae rcceptx lint. Uti nec 
ccilabunt , fi libcri in nuptias fecundas parcntum confen- 
lcrint ; cum non potuillcnt diflcnticndo eafdcm impcdirc. 
Sccus, quam ftatucndum vidcretur, fi & pGenarum pcrfc- 
cutioni reuuncialfent. arg. /. pen.C. de pailis. (cxxxvii, 
cxxxix. ) 

Moribus. Minorennes (qui, quales fint, cx cujufqaclo- 
ci aBfiimandum confuctudinc ) n'ne conlcnfu pairis , auc 
co dcficieutc. finc matris voluntatc nuptias ncqucuntcon- 
trah^ire : ^ majorenncs polFunt , adhibiti magiltraius auto- 
ritate , fi^ nullam difiTcntjendi caufam jufiam parentcs ha- 
bcant. Confcnfus autcm adeffc pra:fumitur, fi trinandinae 
proclamationi non contradixcrint Icgitime citati. Avi ve- 
ro confcnfus ncccfiarios non efi, cum non fint in cjuspo- 
teftatc ncpotes , licet mortuus fit pater intcrmcdius. Nec 
in Hollandia tuiorum aut cognatorum confenfus requiri- 
tur. (fccus Ultraic6li & in Zciandi^, fi juftacontradicen- 
di caufa fubfit.) Quod fi fine curatorum aut parcntum vo- 
luntatc minor nuptias contra.\'crit ^ raiihabiiionc quidem 
fopcrvenienie , illas firmac mancni , & illaia parcnii injuria 
lic remifla crcditur ; fcd tamcn poena: cxtcrx mancnt , 
qaatenus is , qui minorcnnijungitur , nihil potell cxcon- 
jugis bonis lucrari , vi tcftamenti vel padoruni antenuptia- 
lium j ncc fiatutaria introducitur bonorum communio ; fi 
ca minori damnofa fit. Perfuadcndi autcm plcrumqucpa- 
rentes , ne accrbe nuptiarum finc fuo confcnfu contrada- 
rum urgcant dtrcmtionem , ipfifque eandcm urgentibus non 
tacile dillbluiio conccditur, nificIamparcntibusinitA;clfcnr. 

CcEtcrum folacohabiiatio non facit nuptias, nifiinrerpofita 
fimfblcnniacpramfaCifrEcckfiac, vcllCge loCi, adhibitis ac 
prajmifils prasmicccndis ; quippc finequibus naHum foret ma- 
trimofiiflm. 

Va- 
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Valcnt autcm inter Rcformatos nuptiae intcr fulcepto- 
rcm dc fonte baptifmaiis & fufccptam ; intcr tutorcm aut 
filium cjus & pupillam ; inter rapiorem & rapram , li vcl 
rcmilTio impetrata , vcl raptus poBiia mitigaia fucrit. In- 
tcr adultcrum & adultcram licct poirmt fubfiUerc , proptcr 
mctum tamcn intidiarum per adultcros conjugi innoccnii 
ftruendarum, aliaquc incommoda, difficilius pcrmitruntur, 
tutius dcncgantur. Intcr confobrinos autcm licet apud nos 
mairimonium reSe conirahatur , alibi tamcn in Hclvctii, 
Saxoni^, Gelri^ non icem , nili accefTerit magiftratuum fu- 
pcriorum difpcnfatio. 

Secundas nuptias quod attinet , mulicr ad cas intra an- 
Dum lu6lus tranfirc poted , iine mctu infamix & alianim 
poenarum , qus fcitinatis (ccundis nuptiis funt propo(it£ ; 
xnodo tanto tcmpore expedct , ut nec (candalum prsbca* 
tur , ncc fiat fanguinis confulio : qui in rc multum poteft 
arbitrium corum , quibus caufx matrimonialcs demandatx 
funt. Quod fi minorennis ad vota fecundafc confcrat , Ulira- 
jcdi parcntum confcnfus rurfus exigitur, in HoIIandii nc- 
cciTitatis non e(l. 

Inter nuptiarum cffcdus hodie & illud refcrcndum eft , 
qood maritus (ituxoris fux lcgitimus curator, quodqucpro 
dcbitis uxoris ante matrimonium contra6lisconveniri poifit. 
Omnium quoquc bonorum communio inter conjugesapud 
nos introducitur , nifi padis antenuptialibus cxclu(a fit ; 
ut tamcn dotalia ^ fponfo fponfae data jurc praccipue mu- 
licr foluto.matrimonio dcducat, ncc feuda iiant commu- 
nia. 

♦ Addc ex Cod, lib. f. ttt. 4. de nnpttis, tit. f. de inceft, 
{jf inutil. nuptiis. tit. 6. dc interdiSi.matrimon.inter tut.\j 
pupillam, tit. 'j.Ji quacunque pTicditus poteftate^ veladeum 
fertinentes ^c.tit.^Jmupt. ex refcriptopet.tit. 9. dcfectoh 
disnuftiis.tit, \o,fi fecundo nupferit (^c, 

• 

T I T. III. 

*De jure dotium. 

i.T^os cft rcs , qoaB i mulicrc , vel alio pro muliere 
I ydatnr marito ad fuftinenda oncra matrimoDii ; ^ pt* 
raphernis io eo diHinda , quod corom &udas i XDarito 

ad 
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ai liiffiBeiida matrimoniionera non percipiomar. arg/ /.qw* 

cwpto caftt ipcctali , «lOjSia^omD noannam nfiirai in 
ftom &iisorttOoronodbmpoteftconvertere; fortepropter 
AMilejBiam quam tn iis exigendis fQbiir. /. uh. C. de pd3. 
€0Mvent. ) & iicet ea ex jurisdifporitioneregQlaritcrmarftas 
adminiftret. /. uh. C. depad. convent. quin tamen mutier pol^ 
iet eorum adminidrationem ipfi adimere , haud dubitao- 
dum. d. L 8. C. de paSi. convent. Sedneccum bonismu- 
lieris receptitiis dos confundcnda : cum rcccptitia dicantor ^ 
quz uxor pleno joie iibiretioait* occ mariupouilatiooni^ 
mifit. (i, u.) 

2. PofTunt in dotem dari rcs omnes , qaac funt in com- 
mcrcio, corporales & incorporales, nomina. /. 2. C.de^bK 
ijf ad, ufusfrudus L66.ff.h.t. omniamulieris bona. /.4. 
C. h.t.l. 13.$. \o. ff.de petit. hcered. etiam id quod maricus 
azori debet ; quo cafu ufurs , qus po(t contradum matrl- 
mooium incipiunt deberi, dotem non augent l.fj.ff.bJ. 
ni6 id nominatim a3um , ut & ufurx dotalcseflent. /. 69. 
i.ff^.b.t, Quod n mantus, cui id, quod dcbebat ipfe, in 
docem erat datum , fit filinsfiim. id c^lebitur dotafe dle. 



Obft. /. ^i-ff.h.t. Rdp. ycrbii m ttmfmrt dc%nan poccft 
lODpos , ^quo napcora. (i 1 1 .) 

„ 3. Nec priBlcBtia hooud , ftd & ftatara rcAe ta doccm 
4niiC$ ^ tamen fbcon noo ooncineanmr i n dobio , dacii 
Wt^am mmhns bms^ nolll fiicarorom ftai meockNie. 

afg. U^.Uxi.^.^J.^ ff.de awro^ arg.U^at, neqnc enim 
donatio , cujus fpecics h. dos cft , iadlc pra;fumitur. Uode 
4l, iimulicrpaciacarmaritumomnibusfuisboiiis frai, nollft. 
ttfnco docii mentione habiti, cxeol(>lobonaomniadotalio 
flcqoaquam cenlenda funt ; fcd pociosid , qaiaia(Si eft , aliun. 
deprobaridum. Oblt. iaambigaisprodoterefpondendam. /• 
%^.ff.deEL.L Rcfp.idvcnim, fi dcdoccrcilitocnd&qoaBfiio 



4 ConQituitur aotem dos vcl ante nuptias vel (tante inatn- 
monio ; etiam autc nuptia:» conilituta durantc matrimonio 
potcQaugeri. nov.cfj.c^, '£t fi uon data , fcd promillataa* 
COfT^fit, rcdcpctitur, licctnudopaftopromifTatirct /.6 C, 
de dot. promtff. modo abcxtranco vc) mulicrc dui». hj promit- 
tcnteccrtaresvelquantiiascxprefla fucrit: nam fi in gcncre 
UDtum fto limpliQtcr docis imaoeflcriC: pfOQiiffio , nihil 




fi«. (V.) 



pctt 
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pcti potcft. l. i. C. de dotis promijf, Difi patcr promifcrit; 

doiem coiigruam darc compcllitur. /. 69. §. 4.^' 
1. Duabus auiem rcbus alternative in dotem proiiuflis , 
rc^uianicr proinilluns cll elcdio quam dare velit. /. 46. 

yiii.) 

S- Quod ii cxtraneu^ pro mulicre donandi caasl dotein 
promilcric fupra wrt^ lui patrimonii; coDventus cxpromifl 
lionc non gaudebit compctcntix bencficio. l.pen. ff. b.t L 
41 .ff. de rejudtc. Soccr tamen cx Iba promiffiooe ftaote ad- 
huc mairimonio Y non uUra, quam facere potell, a genero 
convenuur; fccus quam obtinct, fi generdmbluiajainaffi- 
nitaic dcmum agat : in folidum entmtunc focer coadenr* 
nandus foret , nili aliud fuadcant concurrentes circumAantix 
&manifcQa foceribona tidcs. L fcttff.b.t. /. 21. xi,ff» de 
ttjudtc, 

6 Si ip(a muiier omnia bona iba iii doltm |iirDiiiiftrk, 
eoque fc lai^am probet, reftitui potdl , five muxirara (k* 

/. i.Cfi sdv4ff,4lti. fiveoniorauiit. 
/» 6. 9. «//. jf. k t. MolloaBe mng^ teftiattfoDe juviiidi » 
fi majorem, qiuHn vctepolUcbit, ftbftimiamftintotm 
«ttoniii) fit pollidta. d. l 9. 1./. MMir. Obft. lalii 
womiflio ipfp jurc imlU cft » ae promde iplb jore tnta mi^ 
lier. /. 6i.ff,b.t. Refp. ibt cafiu Ijiecialii efi, qoo eofMr 
4ol0 mak) fopta YiresmatriiiioiMidocimcDnClituerat. Qqio- 
4oid (it, nuiHeiem (aHem ob doccm pcomiAm dt imni <b* 
liuam 6 domo eipelli per marimm , am alimemi ei dcne* 
gari , aut matrimonium diHblvi ncc ratio OCC jQra fenml. 
QUl. /. ttlt. C. adSCouf l/(llejM. Kefp. narratur quid me- 
toendumfic, oon auid juie ficri pofiTit. Obll. mairimoniunil 
fub coDditiooe dotis erat conciamm. Kefp, efltim qoidem 
• filii, dotem miptiis acccifiifim ; at neqoaqoam e& promil^ 
fionc, taoqoam coodiciooe, fiiipeo^bm fiiic oaattlmooiiiai. 
(iv,ix.) 

7. Ad dotcmautcmpromidamagidcmum potcll coutra- 
Ao matrimonio , cum tacite fublic promilTioni condiiio , fi 
' nMpti.t-feqHantur. 1. 2.1 .//. Undc fi antc nuptiai iit inW' 
liim repudium, evancfcit dotis promifTio ; adeoutnercdin- 
tegraiis quidcm fponfalibus rcvivilcat /. 4. $. i.ff.depadit. 
L 21. tn fi». L ii.ff.h.t. Obft. Ls^- 6%.ffb.t. Refp. ibi 
aote fpoufalia dos mulieri quandocunque nopturspromiffil 

fcat ; & occ «iii ^^oofiUia Acc olwoopiiA ioc€fGe0^ 
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didblilUB «rant & Ikxc dotii iUttiiNiem tn dim 4ifierfc 
liceat ; ilipoliri tainen dotem in id tempus ; qno niatriiix>« 
niom fimiraai non fft, Dequaquampenpifiun. Lxo.ff, 
/. /. II. ff. ie foB dot. Qood fipoft temposlblaciomniyf 
Anm, «ocattainanotBmpQfc^^qweab, inthiManniiimiioD 
iiatiblmiov ofimtcicomeimDdipfaaaodACfnoi. /iivfr,^ 

C.b.t, (ij.) 

8. CBterom , Ucet plehunqae ei libeni vcdonMe dpifi 

demor , quidam camcn ad dotem cooflitueodam etiam 
uiyici oogi poflunt: poca, paicrliiietii legitimis. ifin. C% 
d$^4^. promijr, non natQCalttios i nec ingracii , auc iodi|^ 
nis ; qualis & filia minoiennis habetnr , qoaa fine patts 
conienfu nupfit : (ecos in majorenne. arg. nov. 115*. 
$. II. abtogati. s*ff-^ ^ ^mt. tibn (I. 

Iiii.) 

9. Necrefert, utrum egcna an locoplcs fic filialegicima; 
cum d. /. ult. C. de dot.promiJJ', gencraliter loquacur. Obft. 
pater locupletemalcrenontcnetur. /.5-. ^-J-ff deagnofc.^ 

aUnd, lib. Refp. ab alimemii addocemofNii^fflpctpcocedil 
argumemum. (si.) 

10. Non ctiam intercft ; filiafamilias fit , an cmancipa- 
ta; cum eadcm in utraquc ratio (it, & d. 1. ult. gcncralicas 
id fuadcal. Obft. /. 19. ff. dc rttu nupt. Rclp. non cxclu* 
duntur cmancipatx: fuarum tancum nt mcntio, quiafimul 
ibi de patris confcnfu agitur , qui ad nuptias fuarum , noa 
iicm emancipatarum , rcquiritur. Obft. /. f. §. 11. 12./. fi* 
ff.h.t. Refp.dctcrminatur ibi tantum, quacadvcntitia qu« 
profeditia dosfjt; fcd non negatur , pairem lencricciam dc 
fuo dotcm conftiiuerc. Obft. l.^ff.h.t. Refp. id tantum 
vult lex, Don perire dotis promimoQemobfupcrvcnieaDcm 
filisf.capitisdiminutioiiem. (xii.) 

11. Nondenique intercft, utrum primaianiecondasfilta 
nopciasooDCfahat : nam& fecQodonubemidoaipattc dandi 
ejafdam qnancittcis, lioci dos prior opii ad pocrcm reveril 
foeric, iedfinecolplmnlferispeflafli: aifi caoieH adnK>doai 
decreviflecmediocempofepacrisfabftaQCia. ^tah.fedqttmmni 
Ci^m aMKvr. 4n9F.(Kiii.) 

lA. Qnod fi poier inops fit , macris crit officinm 4ota| 
pro fuidarapfogenie. aig. /. w. «wW. C.d€d»tispr9mg. 
L 14. C. kt. amfi maiermceticaifit, do^cincouftitucrecoK 

fiturcoqgfnam, tioQtpaicrnoindcfieisi. /* i^.C.dtkweik. 
'nicr«ttvitioiOMi paapcaBBiBrfMapaniaat wAbv»' 

ocaoif 
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neam, fllimidedote deftitQtam, dotaie teociur; non merl- 
oatn. arg. /. 12. §,pen,ff,de4ubmm,tmtor. Obft /. 13.5. !• 
ff.eod, Ke(p.ooptialeincmas^dotedii&rts dos6?orabilior. 

(XIV.) 

13. Eft aoiemdof yelif/fniMte , Tel imaftimua. Vel ve» 
rm^ rcl fmativa^ Telott to maorimonio ilkgitimo, & do- 
te prslcgati quas non erat nonwrata. Inibperalia»«iffrrtf/# 
cft » alia cataa K in qol ezcepcio noo oomeratae dotis to- 
cum habcre poted, opponenda intra annum i Iblotoma- 
irimonio , fi illud non fteteric ultra bicnniom ; iotra tres 
menfts, illod iotra dcccnnium (ic difTalutum; oolloaK>- 
.do, fi poftea. aa$b. qttod loeum G. de dauk^.mmtmmer* 
\xvii.) 

14. Denique dos alia a^/z;^»//>//i cft , quam ipla mulicraut 
pro cacxtraneusdcdic: aWaprofe^^itia^ quampater fiUx fuaa 
aut emancipatDC conftituic. 1.^.^.6. 10. ii.ff.b.t. vclalius. 
fedpatriscontemplationc. L-^.^.i.ff.h.t. Obll /. 5- § 9^. 
h.t. Refp. ibidospatridata erat contemplationc filise. Obll. 
dos profcditia mmuit patris fubftantiam. /. %. ff- ^ 
Rcfp.cadiniinutavidetur, dumdatorfilise, quod alias patri 
failiccucquilitum. (xviii.) 

1 5-. Encdus dotis daije efl , quod maritus indc fruflus 
pcrcipiat , & rcrum dotalium dominium acquirat j rcvo- 
cabile quidem , fi dos inzQimata iit , irrevocaDilc vcro , (i 
ea sllimaca , lic uc xltimacio venditionis loco fucrit ha- 
bica. /. 10. />r. /, 17. 1, jjT. h, t, /. 50. C. ead. 

(XIX.) 

]6. Quod fidoscvidlafuerit, vidcndum, ucrum 4 dattone 
anipromiifioncinccpcric. Si a promi^fionc , condi61io vcl 
adiocx (lipulatamarito compecic , ut alia dos denir. Sin i 
datione : aot sftimata data cit , & prodita eft deevidioneadio» 
comaBftimatiofitemtionis (pcciess aot iimiftlmau, & nolla 
datoradiOt oilidoloresa]ieQadataftt;qooca(bdedo1oadio 
cft. l.\,C,b.$. aotnifipaterrcmafienamdederit, ettambo- 
nlfide, quippcquialiamrcmdaiccogcndoscft. arg. /.69.$. 
^.ff.b.t, (XX.) 

\ 1 7. Doti (imilis iii pleriiqoe eft donatio propier nopti- 
as 9 qus i marito dator in remuncracionem & fecoritMCOl 
dotis : ific ot dos & hxc dooatio pari pailb ambulenc , rc- 
Ipedo qUantitatis » padorum , lucri , tranflacionis domi- 
Oii) reQicncionis, dl fimiliom. /. 9. /. 10. f^f amtb, ^ejmali^ 
tas. C. de^fad. tmvmJ, mk.C.dt dommt. amtemaft. 
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inli.dt dmtM^m. eo enxpto , quod malier , cutn non fu- 
ftmcat onera nHRrimooii , etiam froAQS doiuiioois proprcr 
napcias nob percipiat, ied iplfe maricas. /.19.0. h.t. (xxi| 
xxii.) 

t8. Morihts. Si malier ipla dotem (ine certi quantitate 
promi(erit, magis eft nt hodie omntg bona videatnr in do« 
tem dediiSb; ac poteft etiam oorator popills foaBConleoliim 
pnetiere , ot omnia bona in dotem dct. Filiam dorare , a* 
piid nos coomraniter paternom & materoomieft offlchim, 
Sc m &paterdocemrimp]iciierconftituenscrcdaturoommo^ 
iliierdefiiis& oxorisbonisooaftituifTe. In donatiooe vcro 
pcoptcr nuptias naUa hodie mnlieri eft fecaritas, necollos 
liojus donationis ufas. 

* Adde^jr Cod. libr. f. tit. iXi de jmdotitim^tii.liidt 
doiis promi£. 

T 1 T. IV. 

/a^is dotali&ut. 

I 

l.^l^olis dationi vcl pxomiflioni adjiciuntur pa6la , irt 
X^gcnevc talia , quae non funt contra bonos mores. ; 
qualc forei illud, nc rerum amotarum, ncdemoribusaga^ 
tur. i. ff. h. t. Qoxquc non pugnant cum dotis naturi ; 
qualc forct nc ob impcnfas necefiarias agatur. /. 5*. $. ult, 
ff.h.t. vclncmaritus fcd uxor dotis frudus percipiai; nifi 
tamcn fimul uxor onera matrimonii in ferecipereparatalirrf 
/. 2 1 . $. \.ff,de donat, inter vir : isf mxcr, Denique talia t 
^Q» iXMilieres non rcddont indotatas; quate foret pa6lum , 
nt penesmariti deftinfii hsrcdes dos remanear. tii.ff.b.u 
aoc marims (otom dolam tn dotc prsmt. 1.6. ff. b. t. aot 
dotem die oiteriore nsddat. vide/. 14. ly. 16. ff. b. t. Obft. 
/. 10. ff.b.t. Rdp.ibiproverbis,proiy<f0iryj^<p{^l^n* 
4Qtn^ pro Meptf Mxijffet. ez/. 33./*. depfaisj & rancooa 
de dote reftitaeoda; Ted tantom ptomifla agitor. (i, v^xv^ 

XVI, XVI 1«) 

2. VaIetergopa6him, otmoUeteinmatrinMMiiodcfondi^ 
dos vel in totnm vel proparte pcnes maritom remaneat : vcl 
▼jce versl, oc rcQituatur; qood tamenab extranco dotem 
dante pa£lo in continemi comprehendi neccfle c(i , non cx 
intervalloi ni(imnliciiacooMliuaoocdatr./.20.$.i.^.i^''/« 
Uviii.) T 3^ 
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3. Qood n pater dotcm dederit, prolibitapacifa incon* 
tincniipoteft, & padum ipfi quoquc fiiix nocebit : exinter- 
vallo autem five (blus patcr fivc folafilia padum ruperdo- 
tc intcrpofucrit , (bli pacilccnii id , non altcri obcrit. /. 7. 
ff, h. t. nifi filia paQa fit , & patcr adjundl filix pcrfiDni 
agat, d. l. -j.ff. h. /. Obfi. /. 2. §. i.ff. foluto matrim. ubi 
padum tilix non noccc patri , Iicct is adjunSi filiac perfona 
cxperiatur. Rcfp. infpicienda fonc mcns filiac pacifcentis , 
an fibi (bli , au vcro & patfi noccrc pacilcendo voluc- 
ftt ; ut hoc quidem cafii pa6lum ejus patri adjun^h fi- 
lis pcciboi ageoti , obfuturum fic ; iUo non item. ( 1I9 

4. £ft autcm illud hic fingularc , quod patris aut avi padum 
filix vel ncpticmancipatae, proqua nubcntc dos data, profit 
ad agendum utilitcr, ut dos ci falva fit ; cum alias filix pcr 
pairem a6lio non quacratur. /. ^^.ff.folut. matrim. Obft. /. 
26. C. de jure dot. Refp. ibi patcr non filixcmancipat«na* " 
benti , ied filio extraneo fcu cmancipato flipulatus erat , in 
quo ccfiiabat ratio, quod publice interfit mulieribus dotes 
falvas efle , licet tale f»dum etiam valere pofiTet , fi pater filio 
tanquamha:rcdi fao reddidotem ftipulatos cllet. /. 40. $. 

f . Emfios p^doroin dotalram cfi , quod profiot ad 
cipicodam 9 ettam ad iigeodom y fi io cootineoti adje£bi 
fiot. LuC.de pa^* €9Kvemt. modo oopti^idfiibftcotflB te- 
fiott lioct concobttos nooioterceficrits oioaoetiamis, aai 
locrom iodclperat, cxlfoft parte implcvcrit ca , qaas pam 
dotalibos piomtfla fimt. moh.fti qmia C. de faa. ienmm. 

(Lll.) 

<S. QoamTis aotem fi^qoeoi in jure fiat infirumcmonnn 
dotalium.meotio, non tair.enadpadadotalialcriptoraprs- 
d(c defidcratur ; fed fufficit alio qaocooqoc modo probari 
quod a6lumea. L6.C.dede$isfr9miff. arg^ /. ^ff.defip. 

byfoth. (11.) 

7. Mortim. Stante fiatuto dc bonoraro iotcr conjngcf 
communione , nobiles cam tacitc pracfimiQDtQr padis do* 
talibus cxcIufiiTe , cumDuptiascontrahunt, coquodtplbrom 

bona maxime in fcudalibos non communicabilibos confi- 
ftont, non obnanir cnim communionc llaintariifeuda ma» 
nent con;ugis cu]uU]iic propria. Licct autcm regulariter a- 

pud nos mantus pro lihitualicnarc pdfnrbonn uxons, pado 

tameo doiali haoc aiicaaodi liccouam ci poiic adimi rccc^ 
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ttim cft; adco ut & co cafli velint mulierem contra quof- 
vis poidcilbr^ habitaram rcnun alicoauram vindicado* 

fiem. 

Cacierum (ivc ftatutaria fit (tTvataintcrconjugcscommu- 
nio , fivc padis dotalibus in cafum fbluti matrimonii qaid 
cautum fuerit dc lucro dotis aliifque, idomncinHollandii 
efFc6tum fortiiur protinus a contradis nuptiis , licet antcco- 
pulam conjugum altcr moriatur : quamvis Ultrajcdioi & 
Frifii copulam dclidcrcnt. 

Poteft vcro hodicrno jurc pcr paQa dotalia nbn mclior 
tantum (ed & dctcrior rcddi dotisconditio. Pofliint & inae- 
quales partes pado de lacrandi poft folutum matrimooium 
oote ac propter ou^tias donationc concipi , at velroajoreai 
irel minorem fponlus , quam lpon(a > Inai partem y>erer^ 
Poteft quoquc pafiis antennptialibos agi de fatorl loocet^ 
6one tertii in eli conftntitntis ; qui poftea psnitcntli dQ- 
d y . aac volontatem fbam motare neqait. Qoin & toii* 
treoirt poteft , ot filia dote contenta , de caetero nollani 
iex Ibcceflione paterni partem percipiac. Refie inlbpec 
pafiis hiibe cavetor , ut bona in matnmoniom collata re* 
deant ad proximot cognatos illias conjogis , iinde profe» 
da. Qos tameo convcntio non impeait , x^uo minut 
tonjoges de fuis quifquc bonis teftamento difponant vel 
in gratiam conjogis (iiperfbtori , qoatenos id lcge monici- 
pali licet, vel in oonunodam extranedrom , aot agnato- 
him rcmotiorom, praeteritis proximioribus : nifi cxtranctis 
vcl paicr , ( non ipli conjugcs ) dotcm conftituens pa6lus 
• fit , ut ilia ad certam perfbnam matrimonio foluto rcver- 
tatur , quo cafu fbli conjugum difpoHtione tertio adimi 
nequit jus quifitum. De caetero quod pa6bs antcnuptia- 
libus cautum cft, nullo contra6lu mutari potcft, nec pa(^a 
dotalia publica pcr claodclUoa fuper dotibus & doariisaliii^ 
quc infirmantur. 

* Addc €x Cod. libr, j*. U$. 14. de {adh conventh i^c, 

T 1 t. Vi • 
fundo dotalu 

t . ^ jfaritos, licct dotis domioos iit. Pt. Imji. quW. aBen» 

iVi/i^r^. /. 30. c. dc jun dot. fdndnm tamcndcftalem 

T i iied 

■ 
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oec oblinure nee tlleiiare poteft , ctitinfi mnlier conftn- 

tiat , olmQie legis Julix prdhibitioiie. d.fnt. /M. ^0« 
fld Qx>n(nm eziciuk eft, /. 4.^. h.ubL^ fbndnm doct* 
U favo lelianm /• In ioM ttmen tlienttione 

Tolnntaril teontt eit; non item innecefltrift , qntliscC 
divifio, iu pofleflionem miflio &c /• i • £titm in 

fblft dote inflBllimtti ; non vero flBllimatl , nifi mnlier « 
nonobfitnie «ftimttione» eledionem fibi pa6la lic, utrom 
cem an 9B(limttionem velit rccipere. /• 11. ff. b. t, L i. 
C. b,t. vel mtritns non fit (blvendo. v^. /. C de jurt 
dot. Dcniqnc td iblt pciiypec immobilit ; cam nafpiam 
mobilinm, ntprctiofitfiim , tlienttkkinvcnittiir prohibita: 
& magnt inter cutores (quibus res |jK>bi1cs pupillorumpre* 
• tiofas pcr/. ii,deadrnin,tut. alicnarenon licet ) acmaricum 
fit differentia i coquodmantus, quadoniinusdoiis, alicna- 
rc poiefl , nifi prohibeatiir , ti:r( r vcro quia domini non 
func, alienandi poceliace careoc, niii«ctipfiseipreiieconoe- 
dacur. (i, ri, iii,iv.) 

3. Quod fi maritus contra prohibicionem de faflo ali- 
enaveric aut obligaverit , ipfo jure nullum cft quicquid 
gefium e(l; poceQquc tnulier fundum dotalcm ^quocunque 
vindicare. /. 30. C ^/^ -«rr^^o/. licetjamufucapium, fimodo 
ccepca demum fic ufucapio ftantc mairimonio j fccus, fijam 
ante nupCias'& doccm conilicucam faiilcc inchoau. /. 16. 
ff.h.t, (V.) - • 

2. Quandoque camcn ei xquo & bono fufiinetur alie- 
mcto, pott , fi mulier fcmel iicrumquc pod bicnniam in 
alienaciooem confenferic , & inaricus folvcndo fit. mtm. 
tfi. €. u |. I. 2. vel pecooit ex fiindi doitli^ tlienttlone 
ledtfit , in fnndi ntilioris emtionem convcrit fit molie- 
ris oonieniii. /. 16. 27.# de jure dvt. vd dcnique mnlicr 
in mttrimonio dcoefl^, & dos ex paSo oedttlucromt- 
riti. /. jy.^.h.t, Obft. iervo tlieno.dttt libents non oon- 
vtlefiat* lioet mtnnmittens pofiet dominns fiidnsfit. /. la 
(^ui (^aamkmamttm. Kcfp. rttio diverfiicft; cttmif ib 
jorc nolla fit libertts (ervo alieno dttt. /. 49.#. ir h^ML 
inflit. m tlicn» veoditio fobfifitt. /. xi.ff. di cmtfrvtft.Mr. 
(vi.) 

4. Marihm Sive intrododt fivc ddoGi fit fltmto tftt 
ptdo tnccnoptiali bonorum inccr conjogcs oommoniD f 
smficus camcn in Hollandid tundum dotalem etiam invt« 

Ci nnUcte tlicntm & Qb%«e poteft nifi vci padis do- 

tdi* 
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lalibos ca liccntia fit ademta , vel ob malos tnariti mo- 
res Qante macnmonio per uxorem bonorum feparatio im- 
petrata <fC , & publice marito interdida bonorum uxoris 
aJienatio. Ultrajedi tamcn non aliter inviti uiore ma** 
ritus bona ejus alienat , quam fi comnvunem prolem ha- 
beant , & in Frilii fundi dotalis alienationem vel k mulie- 
re conieQru auriti, vcl amarito conieQftt mulieris fieriob- 
tiouit. 

Adde Cod, lihr. 5, ///. ^3. eUfundo dotali. 

l. I B £ a XXIV. 
T X T. I. 
- 2)r doHStkmHms i«t«r virum f$ uxmrem^ 

• 

1. oamvti regulariter Ikhnm 6t donare bene med* 
' \ 9 tis: non tamen eonjugi , oe nmtiio conjuges. af» • ' 

^^feon fpolientnr, amor veoalts fit , & ptctio oon* 
cofdm ooodlieMr. /. i. /. 3, ff. b. u Unde fi fimplcx io- 
ter conjn^ domtio hSek fit , ipfo jure oolla eft , nee 
tfinfic rei donatttdominiom , poteln^oe donans eam ez« 
taotem vmdicare, (Qi(i donatarios malit rei sftimatto- 
nem reddere , pivftitil fibi canrione de eviSione /. 36. 
ff, h, t. ) conlbmtam coodtoere ^ qoatenus accipiens in- 
de locupletioir eft litis cooteHataB tempore ^ /. S. «/r. /• 
6. 7./. h, t, aot dolo fecit , quo minos habeat. /• 37«^ 
t, Quod n ex donat& pecuni^ res alias comptraTent^ 
has ip(as utiliter vindicare poteft donans , Hfque oonten* ' 
tus efle tenetur , (i minoris valeant ; (in pluris , non ta- 
mcn plus repetit quam ipfc donaverat. /. 7. §• 3. tfj^ feqq, 
/. 28. $. 3. iffjiqfj. 50. 1« /. ^5. Jf, b. t, ( 1« 1 1, 111, 
XVI.) 

2. Confirnfiator tamcn intcr conjugcs donaiio per mor- 
tem donantis , ( non donatarii ) licct (imul uno conju- 
gcs pereant naufragio. /. 32,. §. 14. ff. h. t. l. 8. 9. §. 

ff. de rtb. dubifs. Modo quingcntos aureos excedens 
vel adis infinuata vel teftamcnto confirnuta fuerit ; ali- 
oquin tantum ufque ad 5-00. aureos e(t valitura. /. if. 
C7. h. Modo etiam per donantem ipfum nonfueritrc- 
vocata , eo eteoun revocaQte , non res taatum ipfa fed 

T 3 4 
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(k frudus naturalcs ad donantcm rcvertonmr ; non iicm 
jhdullrialcs. /. ^S^ff- fffiris. /. 15-.$. 1. /. \6,Ay.ff,h,t, 
bblt. /. 8. C. h, u /. 20. C. de jigre dofk Rcfp. ibiagitorde 
ipHs fru^ltbQS donatis , non de rei dooiC» fiufiibns. ( ir. 

VII.) 

3« Qetcf 001 (i ipfe «kMMni tem liberalkftem noo- le* 
TOCivertt , hflsredi hmid Ifbeniin cmdem revocare. /. 32. 

$. 2. /'.i^.^. hJfi defiinfiam jam pQeoituiiK h«re$ probec t 
32. $. 4.^. ift. Qt umen oltima fit Ipefianda pqeoitcn- 
cfa , adco ot , fi donaDicm pQenitoerit , mox poenitere de-' 
fierit , adhuc fubltitora (it donario ; /. 32. |. 3.^^. h, t. 
Konnonqiiam tamcn pa?nitcntia pr«ltimitQr> vclttti ma* 
irimoniuin non bonl gratii diflblQtQm fit, nec reconciltap 
ipo interoeilcric. /. 32. ip. xuff.h.t. aut donatarius do- 
fiantem occiderit. arg. /• 10. f. i.ff.filut. mstrim. L 3. /•« 

9.lff.dihis^Matttfm(^. tm!l^^ fidonansremdoaauun 
pignori dedcrit. $t0V. 161. I. $. i. abiogati* /. 32. $. 3. 
ff.h. t. (VI.) 

4* Adeb aotem mortc donantis hse confirmatur doni|- 
tio V Qt retro firma habcatur ex co tcmpore qoo primitus 
fafia crt ; nifi quingcntos aurcos CYcedens non infmuata 
ied tcOamcntotantumconfirniatafuerit, quo cafbdcmumi 
fonfirmationis tcmporc, ooo reoro ^ma oenfebitar. L if. 

C. h. t. 

f. Ncc rcfcrt , rci traditione fafta fit donatio , an verbis 
fine traditionc : hires cnim donantis poft mortcm ejus ad 
tradcndum convcniri potcCl, tum jurcnoviflimo. mv. 162. 
c. I. tumcx oratione Antonini. L-^^.Jf. b. t. non itcm c\ 
oratioiic Scvcri , qui fuit Antomni patcr. l.z^^.ff.h.t. Uii 
nec irittrell , mors natura! s donantis an civilis fupervenc- 
ril, vclui deportaiio; ad id fulicm, ut, publicatisdeportati 
donantis bonis, fifcus a rcbus dor. uis cxcludatur : quamvis 
^cporiaio poll dcpurrntioncm adnuc intcgrum fit donatio- 
ncm ic. carc. /. 13. ^ \ . Jf. h.t. Si tamcn dQnansfiatlcrT 
vus altcujusprivaii, evanc(cit doqaiiQ. /.i^i. 6. jJT. h, t. 

(IV, v.) 

6. Cxterum non dircfita tanium intcr conjnges prohl- 
Mm dooatio ^ ied & ea qu£ per indiredum fit , vduti pa 
f Aam cimionis am al{crios oontradhis onerofi tituhnD. L 
S2. 2<). /. s^.ff. h t, ncl pcr imerpoitam pnf laaw t 
unde donatio ipd pr«fiiniiMr nfia coDjagi ; ut fou , fi 
pKct gcqciro ye\ nutui dqaet, vd fonlocer pooUooero , 
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tsm Qtorqoe liberos hibeiet io poceilite. /. j. $. 2. 

feqq, /. 7. /. 32. §. 16. ^ feqq. ff.b.uL^.C^bA, (viii. 
IX.) 

7. Qaandoqoe tameD fiibfifiit «b iDitiointeroonjugesdo- 
mrio, velqti, fiieniiinentonafit, /.7.$.^.jf.i&.#.velinor- 
tis caosi. /. 9. in fim. /. lo. jf. t, CJbft. /. JS- jf. 
Refp. ibi nonrefic nuruidoo9tlbcerfiiortisy«<ecaQsl, qoia 
morte iboeri non diflblvitor matrinioniam inter filiom & 
nonini. (x, xi.) 

8. Qotd , quod & fimplex aiter vivos donatio protinnf 
imer ooojqeei valeat , qnotiea inde ivd dant non fit padpe- 
rior, vcl aocipioiadicior; nc , fi conjox conjogi rem alie- 
nam donec ; qoippe cujos dominiiim vel (latim donatarins 
acqoiric, (i in donarionem vcrosdominosconfenferit. /. 38. 

f. h. t. vcl fi is non oonfen(erit , ufucapiendi potertatcm. 
i^. ff.b.t. (quamvis ufucapioni locus non forct, iicon- 
jux conjogi rem propriam donallct. /. i. §. tdt.ff.pro do^ 
nato. ) Acquc ex hoc fundamento eft , quod marito liccat 
rogarc fibi lcgaturum, ut uxori lcget. /. 51.$. 7. //'./>. li- 
cct ncqucat acquifitum libi legatum uxon ccdcrc ; nec ro- 
gare fibi donaturum , ut oxori donci fivc intcr vivos live 
monis causi. /. 3. §. ult. l. 4. ff h.t. idqux propter tidam 
iraditioncm , qui rci donaix dominium marito jam vide- 
batur acquifitum. d. /. Valct & donatio in cafibus pro- 
pofitis in. /. 5". §. 8. er* fcqq. ff.h.t. l. 7. §. i. /. 14. /. 18. 
/.21./. 28. 2. /. 34. /. 40. 41. ^2..ff. h. t, /. C. eod, 

(XI I, XIII, XIV.) 

9. Hgcc auccm donadonis prohibitioad fponlos fponfafque 
neqOaquam extendenda. /. f .jf. /. nec ad concabinas. /. 
^,^.i.ff,h,t,nov.^<).c.\2..^X- (iv-) 

10. M^rihts, Donatiooes intcr geoeram & ftcemm fi- 
milelqQe perlboas valcnt & fiwt mtvoci^Ies ; eo qood 
parcmcs 9 liberi hodie non iu , m apnd Romanos pro 
cadem perlbnl habcntnr. Ultcajeai aotem ofi)Qo adeo 
prohibita eft inter oonjuges dooacio , uc ne morcis qoidem 
cawlafcl icfiamento liccat conjugibns fibi invioem gratifi- 
cari; fivcdiicfio, five in firaudcmfifitoti, adhtbitisinterpo- 
tis pcr(bnis: eo ciioepto , qnod nltiml voluntate fibi j>of> 
fint reciproce (non item ab ono tantom latere ) oroin- 
iru£lum relinqucrc. Si quid concubinxdonatnmfucriti id 
eiQtindignaB hodic adimi poOe D. D.ceofem; qoodcamcB 
vix In piaiin licdQd notett. . 
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* Adde exCod.Uh'. i6dedmM$. htter w. i^fmmetr^ 
$h. ^fdedqmM$.mttemf$tat. 

T I I. II, 

divortiis rf^udiis. 

I. T^ivortitim eft ieptratio oonjogom animo nooiediii- 
JL/c^graodi ooojagti. Rcpadiam ad fpoo&m qooqoo 
extcoditur, qtix umen diverttfle did neqmt. /. \^\,ff.de 
'verb.fign. Fiebat autem divorttnm vcl intcrnbrcntesper 
libcllum. l.-j.ff.h.t. vcl inicrpraefentcs ; adhibitisad mini- 
mum feptcmtcftibus. i.g.ff.b.t. hk fonnul^, tuas rer ti- 
bi hahetq^ ttmts res tibi agito ; uti rcpudiom b4c vel iimili, 
€onMtione tua non utor. 7. i.ff. h.t. {\ .) 

2. Et olim quidcm divortia faciie ex utriufqne confcn- 
lu fieri poterant ; fcd jare novo non ni(i calhtatis intuitu. 
/. 9. y autb. quodboSe C h. t. quamvis jurc noviffimo. 
fer nuv. 140. r. i. redu6^a lic libcrtas mutuo confenru ma- 
trimonia promiictte dillblvcndi , adhii)ito repodu iibella 
(II.) 

3. Invito quoquc altcro conjugum , unius volontatc, o- 
lim cx plunbus caufis Iicitafucrcdivorria, jurcnovocxpau- 
cionbus , cnumeratis in nov. 117. c. 8. 6^ 9- inicr quis 
& aJultcrium mariti numeraiur. d.c.<). licct mulicr maritum 
criMtinalitcr adultcrii accufare non potucnt* /. x.C.adieg. 
Jul. de adult. (i 11, 1 V, V, V I , V 1 1 ,vi 1 1 .) * 

• 4. Non tamen jure dirimitur matrimonium ob fupcrvc- 
nientem, ftante conjugio, impotentiam, aut morbumcon' 
tagiofum. arg. /. 22. 7. in med.ff. foluto matrim. Ncc 
propter conjugis capti* itaiem. mv. 117. c. 11. abrogat^ /. 
7. C. h. t.l. \. /. 6. b. t. deportationem aut fervitutem 
pcenx. nov. 11. c. 8. i^j' 13. abrogaiS proparte. /. i. C.b.t. 
Quod fi temtTC & Lne causi quis fcccnt divortium , ip 
com varis funr pan^ cjnllitutx , de quibos vidc /. 8. 
4« C b. t. nov. 117. c.i^.no^. ii^j.c. 4[.W9V. 134.^* II. (i), 

jvi.) 

5*. Sant autem eafus , qoibas doq tam divorthiai fir , 
qDam potios matrimoniom decluatiir retro nollQai « co 
flood ab mitto noa fiibftitit : qood cvom , fi iDoeOQoiiiii 

■ ^ fit. 
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De iimrtiis 6f repiuUis. 

ft trg. ^^fem* /iq|f. de n$ipuis /. 4. C.dehceft,ntiff. m ft, 
fiiinpoceiilm goienuKli ab inicio adfuerit , & toto criea* 
m> m conciDuata. /. 10. f^mth. kedit C,k, /• (xv.) 

6. Mmkm, Non alis apad nos manicrant juits divor* 
iii cail&, qoam adaltcrium , & malitiofa deiertio; ita ut 
abicns ic ddcrcor dtaodus fit , & adverfus cnm ot con* 
tnmaccm ex more reccpto (it agcndam. Ubi aatem pro* 
ptcr adulteriam fententil judicis diilblats faerint naptie « 
' non alicer redintegrari po(runt , quam adhibitis tiovis cx 
regionis confuciudine folennitatibus , fccus , fi necdpm 
judicialc decretum fic interpolitum de matrimonio diri- 
mcndo ; quo cafu fola fufficit privata rcconciliatio , quas 
& inierveniflc cenietar , fi conjagalc debitum fit praalti- 
tam ab eo , qui crimen non ignorabat. Quod fi foluto 
matrimonio conjugcs la gratiam redire nolint ; non in- 
nocenci tanium liberum eft ad (ccunda rranfire voia , fad 
& ipfi noccnti , cum inooccns vel mortuus lucrit , vcl al- 
teri novo coinogio jundhis. Caeterum fi mulier ^ marito 
divcrteril, li quidcm ey nidS causa, forie propter nimiam 
mariri fasviciam, cogi potctt maritus , ut mulieri cxtra do- 
mam alimcnta pro dignitate fuppcditet ; fervatquc malier 
omnia jura conjugalia incegra. Alicer quam obcinec , fi 
nalla juda divercendi caufa fubfic, tunccnim, licetmaricas 
omnia doris lucra percipiac , camen ad alcndam foris axo- 
rem nonccnccar, fibique Ibli laaator qoicqaid durance di- 
▼ortioacquificrit. • / 

* Adde ex Cod. Ub. f . tit. i7.de reftuBit fsf puBek de 

T X T. III. 

* 

SoUtto matrbeeoHio fuemadmodxtm dos 

J^etatur. 

l.Qi poft dotis dationem non fequatur matrimonium , 

i3do$ iriiidicatione vel condi6hone rcpetitur. /. 17. 
I. jf. ^ jure dot. Sin illud fubfccutum lit , eoquidemad- 
huc duranie docis rcfticucio pcci nequit , nifi mariii bona 
publicata finc , aut ipfe ad inopiam vergac. /. 29. C. dc 
jure dat. /. 44. b^t. L l. C. de ^ortns. Ut & ob cau- 
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01 cxprcflas in. /. 73. \. ff. de jHte dot. li tamcn mnl/Cf 
inopi (ciens nupfent , ci ftante matrimonio dcneganda vid:- 
tor dotis repctiuo. arg. 13- ^ ^ Ug.ImLdciidMm. 

2. Diiroluiis vcro nuptiis dos rcgularitcr rcpeti potcfl; 
$i£kione es (lipulatu bonx tidei privilcgiatl , qus m locum 
|C! uxona: adionis luccdijt. $. 29. de adton. l.un.C. 
dc ft't uxor. ad. Ec advcntitiam quidem repctic ipik rau- 
Ikr vcl ha^redescjus, autaiamcitraneus, (i is dotem dans 
candem iibircddiin contincnti padusiit, aQtctiamesinter- 
¥alIo, fed mulicrcconrenuentc. l.un.^.i^.C.cUreiux.ad. 

f Pfofc<aitiam vero rcpolcitpatcr, qui cam dedcrat; li modo 
filia iit moriua , vcl paier eam adhuc habcat in potcQate t 
nam tiipradlu vivat, 6c cmancipacione vcl mortepatrisfai 
joris fada fit, ip(a rcpctit. /. um. \^.C.de rei ux.ad.l. 
21. §. f -^. t' arg. 97. c, f. iu pr. Qood li a- 

vosoeptiiioccm dcderit, ipfc quoqoe eam repctit; fcd avo 
fmDorkote, patrisiDteraicdii contcmplationedotemdede- 
fit. L6.ff*di€$Umim. joti£^. /. 5-.$. i.ff de jtme doi. OOQ 
iiaii i fiefMif incoiai ct daui focrtt. /. 79./; . >r# 
(III, IV, V.; 4 

3. Repctit mum fitcr dQm profefKtMm ^ incMil ki 
Waifiiarmio filii. mni 6 cs Iiboi iMii ftpcfrnt, Bet» 
liitilkianMfepBial^poeMig di n w winiteitiiK. /. 6.^. 
^ jiwv jfo. OML /. «ar. f€u ff, fd legMt. w mim apv, , 
ReQ». acdpi potell de dote adveotitil. Olm. dot pnMi- 
fift cft proprium muKcfis matriflKmioni. /. 3. %, s» ff- dt 
tnimrib. Refp. id vcromi qoamdio dorat anninocuom; 
fid id Don tinpcdtt , qoo mmus eo foluto dos , qos filiaa 
nient, ad patrem revcrtatu^. Obfi. ibi dos c(fc debet . obi 

& onera matrimonii. /. 56. $• l. 2.#. de pirtdoi. 
jion aliod lex indigicat, qoam, quod pches patremilo»ew 
dcbeat, (i is onera matrimonii (ui filiif. (iiftineat; pcnes fi- 
liom vcro, fi is iple onera ferat, quo modo&in. l,^.ff, 
jamil. erctjc. agiiur dc matrimonioadhucconltante^ &cjos 
qncribus a patre ad filmm iranfcuntibus. ObW. /• 23 / 26. 
$. i.ff de pail. dotal. ubi pa6lum vidcturnccclTarium, ur 
patri pofllt competerc dotis rcpctitio. Rcfp. narratur , pa- 
Qmti intcrvcnillc ; id vcro ncccll&rium fuiflc , non alTer)- 
tur. & in. /. 26. 2. quia patcr Ipccialiicr pado com- 
prchenderat cafum non exificntiom libcrorum , tacice pa» 
^QS videtor, ot aUcro cafiii A ncaipe liberi cxcarcoti dos 



« 
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* iibi noa leddeBeciir 9 lic i|t ooim? pcoes libefoi iioi rem»- 
oett Don ex jaris difpofltioiie , fed ez vi ticiti pedi. Obft. 
/. ^o.ff. k t. Refp. ibi legeiidaiii,^ vakmtM fiiue^ coo* 
Tciiieater 19* #. ^.^- atqoe kt noo vede pater fiietit (U* 
piilitQS, jQXca. Z L 29. Dcc jos liberis ^ittqoafinim poce« 
ncperperam (lipulaiido adimerc: iis vero non cxtaotibas , 
pODvalcfcit nipulatio^ qnia & (ine (lipQlationc dos jMOri Qt 
blircdi fus filis ab iaieflato rcQitucoda torct. ( v |» vi i.vi 1 1.) 

* 4« Noa aliier tamca foioio niacrtmonio dos icpetitttr , 
qoain fi nutnerata fucric, ne aHoqoiB.obftet oonoaaient^ 
docisezoepttQ iotnicerta tempora oppbneoda. nov. 100. c. 
T. 2. vide. r/V. de juredot, & olim quidem non llatim, (ed 
dcnium annua bim^ rrimd die fbcicnda cratdotis relHtutio; 
jure vcro novo immobiliaftatim, mobilia intraarmumred- 
denda fuht. /. »«. §. 7. C. derdttx.Qd. caqucimcgra , cum 
fuis accellionibus & trndlbus ante matrimonium pcrccptis. 
/. 6.ff.h.t. ncc non pcrceptis poll rolutum matriitio :ium, 
ita ut anni poftrcmi frudus dividantur pro *rai^ lemporis , 
quo iktit matrixDoaiam. /. 7. $. 1./. ik,L^i,%.uit,ff\h.t^ 

(X, XI, XII.) 

5". Ccflat auicm quandoquc dotis rcpctitio ; puta ii pa- 
^ dum de lucranda dote fucrit appoiiium , & cafus cxtitc- 
rlt, quo dotis lucrum potuit haberc locum. Ut & , li di- 
vortium mulicris culpi fadlum lit. nov. 117. c. 8. nifi ma- 
ritus uxorcm in adultcrio deprchenram occidcrit , arg. /. 
38. §. 8. ff. adleg. Jul. de adult, vcl dos fit profedlitia & patcr 
vivat ac ntiam habeat inpotciiatc. mv.ii.c. 19. veladvcn- 
titiam cxcraneus libi.rcddi in contincnti pa6lus fic. /. 24. 
C dejure dot. vel maritus etiam ipfc adultcrium commifcric. 
X y^ff.b.t, Ccnat & reftitutio, (1 dos insftimata fine do- 
io & lati vel levi colpS mariti perieric. /. 10. pr. (jf u 
ffJUptttdmt. DeoiqueooD totamdoiem , quantadataerat « 
fecapeniri» Acit competeotta benefidam; quod datam eft 
marito &<^sliberis exeodemmatrimonio, non hsredtboi 
rxtraneis; datam & (bcero, qut pro fitio dotem recepit. /• 
^S^f^i^ LiS.ff.k.t. nifitamenhibonadulodil»? 
pMavcnat. L iS. i.ff. h, t. (iix,xz«) 

6. Monhm. Dos profipfiitit Qon «d patrem fed miH 
lierem vel h^rcdcs qos rev ci t itar. Eflque dos rcilitucn- 
do protiM|s a foloici niatrimoQio , ni(i quod honc(lati$ 
pnit per lex lepciBaQias foleat cxpe6biri. £t fi in refii- 
loendo ts^ fiitt poieft miaiier mapci^ io domo nortiip 

aria, 
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iria , donec faQa fit rcftitutio ; ncc maritus hacredcfvc c- 
ju5 gaudcni compctentisB bencfkio. Quod fi cx pccunii 
dotali maritus fundum comparavcrit , h quidcm pro mu- 
licrc , habct illa foluio mairimonio cjus vindicationcm , 
fin fuo nominc , mulier in rc cmta nihil juris habei , nifi 
quatenus id ipfi tribucre polTet bonorum intcr conjugcs 
communio. Dotis privilcgta quod attinet , ea apud nos 
non obtinent \ licet exclufa fit bonorum communio ; & 
mulier fibi doiem falvam forc pa^la fit: nifi infupcr id 
nominatim a£lum fucrit, nc lucri aut damni particeps eflfet 
mulicr, aut uxori refervara fit elcdio , utrumdotcmfalvam 
habcre , an lucri ftante matrimonio quacfiti particeps cflc 
velit ; quo cafu rcs dotales exiantcs vindicare potcft , pro 
confumtis legalem habct hypothecam ; imo & res dotalcs 
alicnaias poicll a quovis pofrelfore vindicare, fi padodota- 
li mariio fbecialiter ademta fit alicnandi licentia. Rcflitucn- 
di autem fundi dotales in eo fiatu in quo funt ipfodifiroluti 
matrimoniimomento, cumfru6libus, fi pcndcant, vel fitic 
frudibus fi feparati fint , uti id dc jurc Romano in fru- 
^uariis reccptum cft. Pcnfioncs tamen & ufurx pro rati 
anni pofiremi dividcndx funt. Non tamen, quafi dotalia, 
ycniunt reftitucnda alimcnta, quae patcr mulieris ei acma- 
ritoejusfuppeditavit, cumad ca non cllct obligatus; acnc 
td quidem , quod forte quotannis pater ad oncra conjugii 
fuftentanda praefticit. 

* Addc ex Cod. libr. tit. 15". di rei uxor, adione. tit, 
18. foluto matrim. quemadm. das pet. tit. l^. Ji dos coftftoMtf 
matrimj folutafuer. lil/r. j.tit. 74. deprivil. dotis, 

L I B E R XXV. 

T I T. I, 

2)^ imfenjis in rem dotalem faifis. 

I. /^litn propter impenfas , crat licita dotis rctenrto > it 
V_>/ca jurc novo prohibita. /. un. §. ^ in med.C.derti 
mxor. ad, Si tamen fadx fuerint impcnfs nccedarix ; (qoi- 
les funt , quibus non fadis res rcddcretur detc^or. /. 14. 
ff.h.t) ipib juredotemminuum. modo dos in quaniitace 
10 (otam vel pro parte confiltat. L^,fr,ff,b,t,d.l,un,^. f. 

Sin 
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Sin uiilw , (qualcs , qux fruQuum provcntum augcnt,) 
tdionc mandaii vcl nc^oiiorum gcflorum repcti poflunt, 
d. /. un. §. 5". m firt. At fi volupiuariac , non rcpctuntur, 
licct mulicris voluntatc fadx; (edtantum colluntur, quate* 
nus polTunt, finc rci dctrimcnto /. 9. /. n.ff.h. t,d. J.mm^ 
5. f. f» fi». C. h.t. nififa^^xfucrintinrespromcrcalcs, tcI 
mulicr pati nolit maritum tollentem ; tunc enim etiam volup- 
tuariarum cxadiocft. l.<).infin. l. lo.ff.h. t. lcviorcs pUuc 
impcnfa:, quxad prxfcns tantum fadtx, non in perpctuaoi 
rei utilitatcm, non repetuntur, ut ut maximc fucrint utilcs 
vel necdTaris , velmi ad frudaom perceptioneni , aut tii- 
bmorum nomii)^. vidc /. i. 2.3.$. i /. ii.ii,pen.Jf.b.t.L 
7.$.«//././oAKi;jiMir^. (i, III, iv.) ' 

2. Qooa tf ouirttas in apcrtaraip lapiddinaram ia (oih 
do|dotiA impenias fcoerit , ROifeuitiir Iw^viiu wm 
qsodo 1apidaoi'ielofionim fit dominos , ipNP<*fii 

apcmmtm , ( non io Itpidom iplbram edoAttiieio) I»- 
Sas recaperat, cum foodos apertorl taQ 6a| mdior^.Zak. 

nonrenalcantur, diftingaendom: aiiK 
eoim per apertoram firodoofior redditos eft raodosi eoqm 
cafu lapidcs ad maritam pertioent , .91} loiic etiam impeo» 
fas fert. L 7. $. 13 foliu, matrim. WOX OGILCftfiidosfto» 
&io(ior; qo6 cam lapides ad malierem pertinent, impcB* 
(afn vero maritas repetit ad qoam fpcdeiii )ifftringffida /. 32. 

ff, dejure dot, (v.) 

3. Moribus, Si (it acqusdaamcommaniointcrconjagcs, 
exclus^ bonorumcommunione, quicquid maritus Qantc ma- 
trimonio in rcs altcruirius volcntevcl inviil uxorc fivc bcop 
fivc malc iinpcndit, communi conjugum damno ccdcrc , 
cenfcnt. Quod li acquxlluum quoque fit cxclu fa comma- 
nio , ut uior tantum dotcm falvam habeat, impcnfjc noa 
ultra rcpctuniur , quam (^uaicous ex iis foluto mairimo- 
nio rcs mchor apparec , iivc vplcnte live invu^ mulicie 
lads iiat. 

T 1 X II. 

* 

a£tian€ renm amotanm. 

i.T fcita quoqoe oUffl dotis rttcotio ob les amocas: 
JLiat joic Qovo 9 filcote rctcntionc , fopcrelt prstD- 

fii 
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fia rcfum umotarunfl a6lio. l. 2. C. b. t. ctfflamc fbrti a- 
dionc propter honorcm mairimonii. /. r. x.ff. h. t. Eo 
cxccpto , quod funi aSio noxalis cx fado fcrvi , nd mu- 
lierem pertineiuis , marito adverfus cam dari poliet ; fi 
modo ipfa furium fieri non jUllcTir. /. 3. % i.ff.h.t. Lfi. 

"^. ff.de fHrtss, alioquin, fi mandavcrit , iplaturtumfccinc 
▼idctur, & adiooi ccram amotarum locus erit /. 21. i. 
ff.h.t.ii.) . 

2. Compctie aotem hxc rerum amorarum adio, IblotOj 
Don (lante matrimonio , proptcr res Hantc matrtmonio di* 
vortii caus<i amocas , Civc iWx mariti propris fmt , (ivc ci 
tommodats aut pignori datx. /. 17.^. uit. ff. b.s.Lmk.C. 
tUfimit, £t dator mirito ejufque hstedibos. L6. i.ff. 
kf. 01 & fi(cQ in locam mariti AocecfeiiH per boooram 
fNiblicitioiiem. /. 5. h. t. conera morem , & patieni 
ejns , ooateoiu ez rcbos aosotis locopletior AAos eft. K 
3. iir&. /. 4. /. 5-. jf*. t. contra haeiredcs quoqoe molie- 
tcs quatcnus ad cos pervcnit , U eft , pro qua parte hm- 
dct iont. h mk. C $. Vice versft etiam ozori qoando* 
4oe aocommodatar contra maritom. /. 6.$ i.ff.b.t* Noo 
vetoei, qoi concubinamalit, adverfas ipfam ; atpocecoo* 
traqoam magis adlio furti eft prciditai^cc(&nte hoooceini- 
trimonii. l.j.ff.b.t. (ii,iii.) 
• 3. Tendit h«c afito ad id ^ ot res amota leftitoator i vet 
fi pcrierit, pretium cjus, quanti ea valuit co temporc qotf 
amota. /. 29. j^. b, 4. ctiam ad id qood ihtereQ. /. 21. $. 4. 
ff.h.t. aut quanti in litem joratom foerit. / S. %. i.ff.b.t. 
nee hic locos cft benefido compctcntis. i, 11. ^.uU.ff.b.t, 

(IV) 

4. Quod (i mulicr, cumde^viri dcfpcrarct, furrcpii$ 
quibufdam rcbus divcrtcrit., uiilis rcrum amotarum aoio 
mariro rcconvalcfccnti datur. /. ii.J/'. h. t. eo vcro mor- 
tuo, hxredibus hacreditatis pctitio vcl condi61ioob injuQam 
tau^m, vcl adexhibcnduai adio ctcicausicompctit. /.6. 

|. f. /. 22. §. l.ff.h. t. 

5". Ccffat rcrum amotarum adio , fi fme divortio res 
ftante matrimonio amotx fmt ; maritus cnim cas vel vfn- 
dicarc vclcondiccre potefl, non hac adionc petcrc, /. 24. 
2S'ff' h. t. Obft. /. uh. in med. C. de fnrtts. Rcfp. ibi ge- 
ncralius vocabulum adtonis rerum amotarum accipitur pro 
a6lionc , qu^ rcpctuntur rcs amoix. CcfPit & fi vel antc 
mairimonium, vcl co jam folttto ics iiat amotsi iiscnim 

ca* 
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• De agnofccndis (^c, |o J 

cafibas qaiD hirti adk> lociiro hibcfe poffic haQd dnbimiit 

licet ob reverentiam matrimonii ex aequo &bonorecepnioi 
lir, condidioneni pocios fartivam quamfartiadionemdaii- 
dam e(Tc , tunc faltem , cam malicr ante matrimoniain 
res amoverit. /. 3.^r. ^ §. 2.j^. h. t. Ccflat deniqac , fi 
maritus & axor iovioein fmtom feccrim. /. 7« ff» ir. /4 

(VI, VII. ) , 

6. Cxtcrum , (i oxor rcm mariti , quam is altcri commo- 
daverat, commodatario farripuent , nihil impcdit, quomi- 
Dusadione furtiadvcrfuseam commodatarius cxpcriatur. /. 
%%.ff. h. t. quod non videtur per. /. uk, ^.mU. im fim* C, ir 
/#r/// mulatum. (V I . in fine.^ 

7. Morihus, Maritus rcm per uxorcm amotam iquovts 
poneilore poteQ vindicarc , cum ca iincmaxiticonfenlunoa 
poflit quicquam alienare. Si tamcn padis docalibus reda- 
6Xnm fuerit inter conjuges jus Komaoum, ctiam adiouitc- 
mmamotarum locus erit. • 

* Adde CM Co(L Itb, jf. tit. n.rcrHm amotarum. 

T I T. III. 

agnofcendis & alendis hberis velfaitei^ 

tibus vel fatronis vellibertis. 

l.T^e libcris agnofccfidis duo fucrunt Condica Scnaru- 
I y fconfulta , Plaiicianum ncmpc . & altcrum tcmpo- 
ribus Hadriani fadum. Flanciani quidem duo mcmbra 
(unr, quorum primo cautum, moliercm fa61o divoriioin- 
tra triginia dics proximos dcnunciarc marito vcl patricjus. 
fc ex illo gravidam cHc ; maritum vcro tonc mittcre dc- 
bcre ventris cuftodcs, vel rcnunciarc eam cx fe gravidani 
non eflc: alioquin partum agnofcere tcnetur & alerc, ni 
jnalit cxtra ordincm cofcrceri. /. i. pr. §. i. ^ff L $* 
Ut tamen nec rcnunctans nec cuftodes mittcns adnucas- 
dieodos Ctt partnm non cfre fuum probare.derideraos; lih: 
ieriro, donccjmbcrerit, ad alimcntaobftridas. 14, 
ff. b. i. Qood (i eam m fe gravidam e(fe io ooottoenti roariM 
DCjget , dc eo deiode judicio diiceptaodoroeft. Siocoflodcf 
nncttt, prsliiroptioqQiderocootnimitteotemmtlitac» qood 
patcr fit; 000 taroeo ita, quioadlioccootraciomdocmTOk 
leiiafiiadiiuttCDdoa, /. 1. ^ii.ff^b.t. (i ) 
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2. Altcro Planciani mcmbro aSam de parta fiippoftOi 
• ^ualc fa6lum in falli crimcnincidit. l. \.ff.h, t. 

3. Sed fi conftaiitc inatrimonio partusfit cditus, ScnatH- 
lconlalto icmporibus Hadrianiconditolocusclt , quo etiam 
dc codcm agnolccndo & alendo agiiur. /. i.ff. h.t. Si quid 
autem in denunciando vel renunciando prcetcrmiflTum fuc- 
ritamarito veluxore, idipfisquidem, atpartui Qeqoaqaaai * 

Obcft. /. I.§.8.j5f' \i,.^\^ ff.h.t. (III.) 

4. Cstcrum , quia generalius hoc tit. dc atimentis ag2* 
tur, obfervandum cft nonnullos ad alendam obligatos cP- 
fc, adco ut , fi alimenta dencgavcrint , nccare videantur. 
l.Af.ff. h. t. inter quos primo patcr eft, qui liberos ( modo 
non mgrati fint. /. §• 1 1 -ff- h. t. ) alerc tcnetur , five fuos 
fivc emancipatos, pnmi vel ultcrioris gradus. /. 5-. $. i. 2. 
ff.h.t. fivc Icgitknosfivenaturalcs; donec feipfosexhibcrc 
polTint. l-s S-l-ff' h. t. Nec patrem libcrabit, quodjam 
bonorum partcm libcris, utft eihibeant, afli^naverit; ca- 
quc prodigalitatc confumtafit, cum idfuslevieati pacerim- 
pucare debeat, quodprodigisponiooemteoiccefiibmiDiiira- 
wlt* {y,xiv, XV, XVI 11.; 

Patre vcio inope vel moHiio , onos alendi matri ia* 
CQmbit. «pv. 117. 7. quod&obtinet, fi parerfnoeraisiitf 
damliberi vulgo quadfiti Ihnt. /• f . $.1.2. q.4 ff,h,u Qoid 
qood & legitimam ibbolem ad tricDniQm Qique mater teoea- 
tnralere, donec infans ablafiatns fiierit. /. ^». C. ie pmr. 
fe$€ft. In inceftQoris plane libcris id fingulace e(l ^ qiiod i 
pArentibns non fin^ alendi. tmtb. txcvmfUxit^ C de,mcefi. 
mmpt. rvi,vil.) 

6. Vicc vcrsl pateotes qQO<|Qe iitbpes aIendiiIiberts^«/« 
f. $. I. x.ff.b. t. ctiamfi iaccfiupolluciljnt. autb. inctfi. nupt. 
FraterquoqQc&fororifratrevclforore. a^. i.i^,§.mit.ff. 
deadminillr.tut. /. I 2* inwud.ff. de tnt. ration. dijhrab. 
libcrtiapatronis, p2troni& corumlibcri^libcrtis. /. iS. 
/. 6.ff. o. t. Rcmotioribus autcm ultrafracres & fororcs nulla 
impofitaalcndi nccefTitas ; liccthocagcndo, pictatis implcanc 
officia. arg. /. 27. $. "l-ff^dclnnff. teftam. Uti nec onus a- 
lcndi , quod alicui mcumbcbat , ad hxrcdcs qua talcs , 
fcgulariter uaoimiuitQr. /./« 17* #• b. t. (vxiif iXfZt 
XVII i. ) 

7. Quod fiquisad alendum ob]igifiisalcrcpcrfra{3cnoIit^ 
judcxpromodofaculcatum alimcnca conflituit, caquccapiis 

acdiafaQispignoribuSypisteteiy ^uialea4usciL /.y. $. lo* 



I 



I 



jj^. k t. LmJf.C. h. t. Veniunt vcro ali nentorum nomine 
tibaria, veditus & habitatio, non ramtusin Iludia. i-^. ffk 
di alinuwt. Ugatts. ( i v, xi 1 1*) / 

8* /lUrihBs, Communibus patris & matris impenfis lt« 
Ben itaidi iiint : etiiinfl fyetaui fit divorciilm ob alterfi*^ 
trios ODiijugis ddiaam i aiK ftltem pro i«ta Acalttism ^ 
qus i& nooeoti & ioibnti coiyagj fuppetQnt , arbitrio jndi^ 
ds td liberos alendos lmpen& uilMntnilbandflB (tint ; nato- 
siUes tamen m%is paths ftmtibas , fi id .mater ftapco pol*% 
llita petat , educancfi. Qociditi liberi lcdtime natibbna ba^^ 
beancadventitia , cx iqiioram redim ieie pbflint exhibere,. 
patet eos fuis in^pcnfis alere non tenciur. Incefldofi ant^' 
liberi etiam bodie i. parentibos alendi funt. 

* Addc Cod. libr. <. tit, 24. divort.faSloapudfiHtHB^ 
beri nmmi tv/ tdme* deL iit. %i* de iUemiisiil4risdiFpar0fi 
tiktti 

f I T. IV. 

IDe mj£iciendo ventre cujiodiendoque 

fartu. 

i. Qi inulicr fado divortio le pragoaittem ncgei , inari^, 
Oto id aflirmaDtc , dnm iepatreiq pftai ; ad Cjos pe^. 
tltionem, ubi pr»liitcrit jusjuranduaicalumnis , mlttuotar- 
obnetriccs probatx artis & fidci tres: quarumfi duxmulie- 
remprsgnancemailcraat, vcatjricH(U>sappoaitttr* /.i.^.i^. 
/.(i, II.) 

2. Quod fi vicc vcrs^, mortuo marito , mulicr cx eo (e 
pftEgnantem dicat , iis , quoruin intercft propter fuccellio- 
nem id dcnunciaiuinm cft , ut quinque mittantur mulicfcf * 
infpcdurx, mitrantur & cuftodcs , tjui partum cuQodiant ^ 
I3t & tcmpore partus procuratores < qui partum infpiciant ^ 
W alicQUs rabjiciatur. /. iQ.^feqq'ff.b.t, (iii.) 



• • • • 
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|o« Ui. XXr. PandtS. Ttt. FI. 

• T I T. V. 

Si niultere veutns nomine in poffeffioHem 
mijfd „ eadem fiijfeffio iloie malo ad 

alium tranjlata ejfe dicatur. 

i. Q\ mulier fit gravida , vcntris nomine in poneffioncm 
Omittitur ; ut tamen eam in alium transfcrre ncqueat : 
id egerit , tencior a6lione in fa6lum pcrpetna , ad id , quod 

intercit cjuSi <iui cxpcritur, poflelTioncm dolo trandatam non 

d^Q. Atqucetiamis, qui ponefifioncm naflus, iodecqgitur 

deccdcre. /. i.fr,^, i.i,Lx.ff* b. t. 

T I T. VI. 

SimuUerventrhnemiM in Poffejfume cslmn^ 
nia ^^sd effe Mcetnr. 

I. (^i hmlier IdcDs prapgnantcm non efle « doto Cimai 
Ointlo^^^'^*!^^*^^ poflcffioDcm mitti pecteric, t- 
£K6lie io Afittni eonVeiiifar ad id qnod tntcrcft: qusiAio 
tttMM^eft. /.«#.$.1.2.3.4. 6. ff. h. t.hfmovk adeo, nt 
vd iplli flfiutier notehir, % liii jnrii fit; aut patcrcjos, fi it 
f!1iam tn poccftate habcns eandem mitti dcfideraverit. /.if. 
feqtf.ff. de his qui mt. infam.Lufi,^ S-ffbt. NoOYe* 

IQ bmctdionilocQseft, ii mQlier in bonlnde fit, qooctft 
ncalinieDtt^oidemveiitrisiiomitiefiippcditattrefiiCDii. /. j. 
ff.dcvMretmfoffiff.mtt. 

« 

tVt. VII. 

2?^ concubinis. 

1. /^oncubinatus eft , cum vir calebs mulieri libersc af- 
V^fc6iu non conjupali cohabitat i adco ut ex /oB ani- 
mi deftinationc concubtna vcl uJcor fit. /. 4. ff.h.t. & non 
iiifi di^ttte & boocfitte Icd honotcxop c ubi Dt i icgitimi 
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diftingoatur oxorc. /.41. f i. f. de ritunup. l, 48. ^.^ f. 
de iegat. 3. onde & in concubinata plerumquc tucrunt in- 
ftrioris ooaditfoiiis ftemios* /. i. f. i. /. i.ff.h.t. quam- 
▼i$ indobiojafta potiof ojtor, quam concubina , prxfuma- 
ttii'* nificorportqosftomfcoent. l.i^,ff.deritu nupt. To- 
knitos aotcm foit eoocobinaios , noo plene probatus jurc 
Ronumo» modoiblotosonicohibitct, noopioribus. l.un. 
<f.b.t.$wv.si.c.f.ww.i9.f.li.§.f. qu«"fortcnitio, quod 
incqoalc dicatot coojagiom /. 3. C.de Uberis mutirMl. Cu 
11,111.) 

1. CsBtcrum ex.coocobinl nalhiotor libcri natoralcstin* 
tom ; in quibos tamen locum haberc poccft legitimatio. 
qus adns eft , quo illcgitimi libcrf fioot legitimi. Et ficri 
poteft vcl pcr oblationem cori« , vcl per fubfequens ma* 
trimonium vcl pcr rdcriptum principis. $. mtt. Inft. ie 
nupt. ttt. c. de liberis iuu. Qoomodo pcragatur ea, qutf 
fit per oblatioocm cori« , vidc l.x,C.df Uher mmr^ 

(IV, V.) 

3. Pcr fubfcquens autemmatrimoniomfit, iiqoiscooco- 
binam, cx qui libcros fulcepit, inuzoremdocat, quocon* 
quetcmpore, etiam in mortis articulo feu agone. arg. L1064 

ff.deconc^t.lsi demonftrat. Ncc hoc cafu necefTaria praBcife 
ad nuptias inftrumenta dotalia , licct ad cvideniiorcm legi- 
timationis probationem confulinm fit omnino caadhibcri, 
^^g- ^'ff^ def igu. £sr hjfQth. L^.ff.defideinjirtim. (vif 

VIII, IX, XI.) 

4. Legitimato autcm filio naturali pcr fiibfequcns matri* 
monium, fiuntquoqueavo legitimi ncpotcs , quicifiliona- 
turali legitimc naticrant. ar^. Liio.Jf.dcverb. fign. jund. 
S-ult.Jnjh de nuftiisy ubi geiicralucr liberi dicuntur Jegiti- 
mari. (vi i.) 

f. peniquc pcr refcriptumprincipisfitlcgiiimatio, quan- 
do princcpsadpctirioncm patris, vel ipforum kgiiimando- 
rom, jura legitimorum libcrorum illcgitimc natis conccditi 
qoalislegitimatioordinaria licet Juftinianum aucorem habeat, 
lA.c.i.nian).%^).e. 9. cxira ordincm tamcn gravioribua 
dccaoosctiamantc foitadbibita. /.^7.$. i. ff.de ritu nnpf. 

(I1II,ZIV,XV.) 

d. Moribns. .Coocobioaloshodic ilUcitos cft . & qot don- 
cobinammooitosoondimUerit, arbitnriipQeDaco&ceripQ* 
tcft. Ltfgitimatio a^tem per oblationem cQri« indcfncmdif 
JScmabiit 



jo8 Uh^ XXFLPandeB. Ttt. 1. 

* Adde ex Cod. Hkr. f. M. a6. ^ ^imeMms. t$$. ^7» iU 

L I B E R XXVI. 
• ' T 1 T. I. 

tutelts. 

I. -'Tputcla eft vis ac potcftas in capite libero ad tQemllllll 
' JL cum, qui proptcr xtatcm lcdcfcndcre nequit , jurc 
civili data ac permiira. /. i.ff.h.t.^. \.lnji,h.t. Cojasori- 
cincm fi fpcdies , eft cx jure gentium & xquitatc naiurali. 
§. pen, Inji, de AttiLtut, (iformain, juriscivilis efi. d,L\» 

2. Hoicfimilis inmQlris^ftcora, qase(l|>(Xe(lisadnieii» 
da ejiis bona , qui ea propter ctatcm aot animi velcorporii 
vtttQmtueriiieqiiit. fr.Iwft.dectirstor.ymSt, $. S-^^-^o^ 
tit. Similis&inplunmistmori etl aAor ; qm mtorenegocia 

Supillaria gerere impcdito, conditaitiir i pr«torevclprcil<» 
c, eivoliintatc&pcricalo totoris, fipapillosaMcns aiitiii» 
finis fit. $. iv/r. Iwjt.de cmraior. qoalis oc a^Stttor did potefti 
fi ip(e rator prstoie permittentc eom conmtoat. /. 13. i. 

3. £ft aoiem tutela mooos virile. /. 1 6.ff. k. t. & publicQiii» 
sntoritate, non atilitate. fr. lnji.de txcnf, tut. nonmunus 
reipoblicaB. arg. /. 12. $• i.ff.devacat.^ excuf.mMn, E(t& 
gratuitum, nilitutorpaupcrtinusfit, cuifalariamGonfiiCDca^ 
dom. /. 33. uhff. de admin. tut. (i i .) 

4. Tutorcs clTc poflunt omncs , qui non prohibcntor ^ 
tam filiif. quam paircstam. pr. Injl. qui tc/i. mt. dan poff. 
Prohibeniur auteni tutorcs efTe dcbitorcs & creditores po- 
pillorum , ni(i iiiatLT aut avia lit. nov. 72. c. 4. nov. 94. 

fcrvi durantc fcrvitutr. i. I»/i. jui tejiam. tut. dari 
fojf. l. 10.^. ult.ff. deteJiam.tMt. iranstogx. arg. /.19. $.4. 
f.de cavtiv.^pajilim. /. i . ff\ dc capitis dtminut, C3blt. 

• ^S- ff- R^(p pcr transfugam illic intclligi potcft is, 
qui explorandi gratia transfugit , non hoftili animo. Mo- 
nachi quoque '& Epilcopi nullam rcdc tutclam gerunt ; 
rcliqui vcro clenci , licct ncc tcdamento nec a magi(lra- 

(u luiciam vocari poiliat , l^iumi umen tatorcs d& 
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De ^efiamentaria ^op 

gterant , fi intm qWQor mcQies £t libece tntelam Hi- 
piflc declarcnt. nw. 123.^. f. auth. preshyterosC. de epifc^ 
eUric. abrogat.^ pro parte /. 2f . C. eod, Non etiam ad 
tmelain admittendi miliios. $. 14. Jn/f. de excuf, tut. /. 4. 
C. qtd dare tut, nec illi, qoos in (bo tcfbunento mater ta* 
kores efle vetait. /. uu, C. fi contra mairis roluftt, non de-; 
nique , qaotqaot alien^ magis tnitione ipfi indigent. /. i. 
4. peu, ^ mit. i, ftn. ff* b. /. /. m, C, qui mmrbo fe exaif* 
(Hi,iv,v,) 

Dantur tutores pcrfonis, non rebus , nifi Dcr confc- 
qoentiam. /. 1 2. £5" Jeaq. ff. de teftam. tut. unpubcribus fui 
juris , non filiisfamilias , ncc pubcribus. pr. Infl b. t, />r. 
Injl. quib, >nod. tut.fin. ncc Kfvis, CXCCptO cafu. /. I^.J^, 
de tut. curat. dat. ab h:s. Lcgitimi autcm an illegitimi 
nati lint impubcres, quibus tutor dandus cll, nihiHniercft. 
/. l-ff. de coufirm, tut, Lfi», C, quaudo muLtut.off.ftm^L 

(VII.) 

6. Cactcrum tatela olim alia lexus crat , in qul perpetuo 
crant muliercs, donecalium detenfbrcm pcr nuptias na6b8 
eilent : alia xtatis , de qui hic ; qux iterum vci tc(bmentari« 
vcl legitima vcl dativa clh Tutorcs quoquc iion e)ufdcm 
omncs condiiionis funt i alii cnim honorant dicuntur , alii 
notitice caufa dati , alli dcniquc adminiftratores,!. i ^.ff. de fo^ 
lutton. (VIII.) 

fiay. Aloribus. Etiam ccrtxrcivelcaufxtatordaripoteft; & 
muliercs in maritorom toie1& funt. FoiTunt aatem ctiam tn« 
toresefle. <}Qi vedigaliaooodaxenint, com datisfidejoflbri* 
bQsprovedigiliuinpenflpnecondaftor^caveanc. £t fide* 
bitores vel creditores pupilloram tatelamiblbeperint, noa 
m)co oidanr credito , aot ad Iblatioaem itentto finoeiiduD 
QbHKati (iiDt^ 

T.T. II. . 

2)^ teJiamenSaria (uteU^ 

'•^eflaoieniaiia totda eft , qQ& pacer aot avus paier- 
X nQS,«iMm matar , liberis proxime in poreflatc conr 
fiitutis i noQ emancipatis aut in aUerios potclhtcm reca- 
iofs, lutorcm (ki teftamcnto vcl codicillis tcO «mentocon- 
innatis. /• s.^3,Itifi,d€ tuielif. moio exeo teHa- 

V 3 mcQta 



^io Lib. XXri PmM. Ttt. 11/. 

inentovelunustantumcx fcriptis haeredibus hsreditatcm a- 

aicrit. /. 9.# /^. ^ U 0 . nu • 7/2 

I. Ncc rcfcrt libcn nati fint an pofthumi. \§. 4. Iftft, 

4e tutel. mafculi, an toeminap. §. ult. Infl.qui teft, tut. iU» 

ri. inftituti an cxhsercdati. /. 4. ff h. t. Obft. /. 73. $. I. 

ff, de reg.jur. jund. /. i. ? \o. ff. de fuis ^ legtt. b^erfd, 

*Kcfp. cxhaercdati conliderantur ui fui baBTcdcs , doOCC 9r 

dita fuerit hxreditas ; cum aditione dcmnm llta fiat 

firma cxhaeredatio. /. 10. ff. it bm. foffelf. cmtirs Uk. ( li; 

3. Datur aotcm tmoccatdhmcmo vcl porc ▼clmaiODTCl 
fqbconditioQCVClcidic. lAnft.quiteft.tm.dmi.iJi.^.x. 
ff. k. t. ObB. /. 77.ff.dereg,i$tris. Rcfp datlomiete, qw 
ISc ittAamcmOf noDcftaamkgpcimiu, M tanmmci, qtw 
fltimagiftram.(iv.) 

. 4. Mwitms. Tmoccm impobcribQS & curatoccm pobe* 
tibos (oonfafb totomm ac cnracoram jnic) tcfiamcmodi- 
flc potflft ctiam maier , & avns ac avia paum vcl mater- 
iri : co qnod plcremqnc rotores tcftaaicoiarii , pnBmiftl 
cognittonc , a magifiram cxmficmari folcnt. Qoa dc causi 
jicc necefte videtor , ut pcr unnm cz inftitotis hasredibos 
iit adiu hsrcditas , ad id nc cntori fcftamfncario kxna 

«Oet. 

* Addc C9d,iikr, ^.tit.2^,diUft4tmemm^tmtiUt. 

T I T. IIL 

confirmando tutore. 

|. •Tputor , qui non rc6lc teftamento datus eft » confif- 
X inari folci ab co magilUaiu , qui & tutorem darc 

poteft. arg. /. y. ff^ h. t. nifi fubfit julla non confirman- 
di caufa. /. 8. 9. ff. h. t. Confirmaiur auiem vel finc 
inquilitionc ; quotics pater filio fuo vcrbis prccariis vcl 
codicillis teftamcnto non confirmatis tutorcm dcdii. /. i. 
i. /. 3. 6. -j.ff. h. t. Vcl cum mquifitione : fi mater 

'«nt avia tutorem dederit Itberis etiam iDftitmis. /. 4. ff. 

^ uftam.tut.l. fin. ff.h.t. vcl patcr filio narorali coi nmil 

-fsliqnir. d.l.-j.ffkt. vcl exmiicns cxcrancot qoem iiflie*' 

'demlnftiroic* /. 4. s-ff- ^.^ (i 1 1 1 1 1 , i v.) 

* ci« m^qificionc vcio OQofirmguo cuQ deoMB 
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De legitimis tutoribus. 3 1 1 

dicirar, cam cxplorarur , an bonis moribus ruror in(lru6lus 
fir; anfufficicntep.unmonioi an (atisidoneus ieuhabilis; & 
dcnique non (e ingcflcrit. /. i. §. i.Jf. h. t. Uh. 2 1 . §. ult. ff. de 

) 

3. Csrerum, Hcctraror confirma^us habeat pro fe tcHa- 
toris judicium. /. 3. C. h,t. l. ^i.in med.ff, de cxcuf. tmt. dari- 
vis tamcn potius quam teftamentariisturoribusannumeran- 
dnsed; co Quod omnem autoriratemcz magillratusdecrcto 
habcr. /. 26. $. nlt.ff, de teft, tut. ncc ante confirmarionem cx 
DCgle6laadminiftr«tk>DerenetQr, ncccicurrunt cxcurationis 
tempora. /. 2. C, b. t. /. 40. /. 5-8. i.ff. deadmim.tut, /. 13. 

i ^.ff. de exeuf tmt. ( 1 .) 

* Adde ex C^d. Ukr. s.tit,i^,decof^rm,ttam 

T I T. IV. 

^elegitimis tutoribus. 

z. "pvcfidente tutell tedamentaril , locos e(l legitinuB* 

deteftam, tut^ qoe lcgis bCDcficio citra fil- 
3um hominis dcfcrtur agnatis , ctiam jurc |novo cognatis 
proximis. mv.\\%.c. 5-. &patrono. ttt. lnfl.de lcgit.patron. 
tut. quia xquum virumed eotutelsonusredire , quo&hs- 
rcditas impubcrispcrventuracrcdiiur , /. 73. #. dcrcif. jur.l. 
i.pr.ff.h.t. nififoeminainterccdar, quae licei fucccfiioneai 
(pcret , tuirix tamcn noneft. ttt. Infl. dc lc^it. patropt.tut. d, 
l. d.l.i.^.i.ff.b.t. excepta matrc <Scavii, quac, fivo- 
lucrint, rnequc enim coguntur) iurc novo in tutclllibcro- 
rum prxfcruntur omnibus a^natis a iatcre vcnicntibus , modo 
renoncicnt Scnaturconf. Vcllcjano, & fccuudis nuptiis, an- 
tcaquidcmjurcjurandointcrpolito, atjurc poQcnori fincco. 
/- 2. '^.^ aMth.juhjundts C. quando muiter tut.off. fungi pojj\ 
Ncchilccpater pupillorum potcll tutclam adimcre fimplici« 
ter prohibcndo in teftamcnto ne tutricesfint; nifiinfuper a- 
liam tefiameoto tutoreoi det, qai matri & avisprsfertur^ 
(1,1 i.J 

2. rraefertaraatemmateravisintutel^; com&faiiiiooel& 
fioDepotiorfic; nifi miterfitaiinocc&Dis. ire. «ov.iiS.^. 

Scdficontni ftieiii daum miilier tatriz aa ftainda voct 
trsoftaty ipfojorc^tttteU tcpcllitiir. mttb.fmm imm * C* 

y4 v^. 
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jiuokdo muL tut ojf. adco ut nec pater poflii teflamento diTpo^ 
nerc, ne itcrato nubcns rcmoveatur. arg. l-^^* ff-de Ugat. 
1. junS. /. 21. x tr/. [crvt autem C. dc admr». tut. Licct 
tutor mancat mafculus , qui ^ patrc pupillorum tedamcnta 
datuSf viduam ejus uxorem duxit. a ica vitricusfaduseft. 
/. 32. ^,1. ff.de adoft, l, 3. C. MMr. Ant, judic Ci i . 
III.) 

3. Mmkm. Legitimitittoics bodie noniitfipcOTbinagi- 
Artnifdccictoadctitelani ?o«uitiir; ficiit,& cx plaribus w 
parigradQConfticatls mstillic idoBeiisleligi pofHt ; nonnaB-* 
0Qtin& pareotibQsextiiiicitqtoics adjungi , obi jQftaiiiagL- 
ibaniai nttioiiiovcrif. , 

* Adde ex Cod, Ith. S' t$f. 30. legiu mmrihu»$it^3^ 
quamh mmUeir tMieUe offU.jmigifofii.. 

T 1 T. V. 

tutoribus & ctiratoribus datis ab bisj^ 
quijus daudi habent ^c. 

|. •Tpotcla dativa cft, quam magiftratus major , vcl mo- 
JL nicipalis , fi facultates pupilli non excedant foo. 
aareos, ex potcflate , fibi fpccialitcr kgc , fenatulconfulto 
aut principis conltitutione concefsl , dctcrt. /.6 $ 1. ff.de 
tHtelis.^^.s Jytfi.deAttil. int. undc & haec tutcla; datio nec 
ordinariac jurifdi£lionis eft. d. I. 6. $. 2. ncc altcri deman- 
dari potcft. /. S.ff, h. t. cique locus cft , quoties vcl planc 
dcficic tcftamentaria & legitima, vel teftamentaria adhuc in 
fufpcnfb eft & fperatur. pr. % i. Imji. de AtUU. tm. L 
ii,ff.deteft.tut.{i.) 

2. Dantur autem illis tanrum pupillis , qni fubfont dsn- 
tis jurifdiQioni ratione patrimonii vel domicilii vel origi- 
nis. /. un. C. trbi pct. tut.L 27.//'. h.t. nccalii tutQrcs.dan- 
tur, quam qoi etiam jurifdidionidantis fubjc6li fanr. /.3./. 
24. ff' h.t. & idonci facultatibus , induftri^, moribus. /.21. 

f-6.ff,b,t. Ncmo umen (eaietipfumredetQtorcmdar. ' 
f. ^jffh. t, licet collega collegam ratorem dare non prohi- 
bemr. /. 19. 1. ffJf.t. /. ^,ff, (juipet.tm. qocmtanieo 
ifiviCQm ad eam fafeipiendam cogeve neqatc aic. /. i^, ff. 
Uf mmmtniff, L 13. §. \,ff. ad ienattiU. TMeli. ( ll, iii, 

|y \ s ' ^ • ' • • . * 
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petant tutores. ^ i j 

3. Moribus. Tutores dantur hodic ^ camera pnpillari , 
aut fe^ deficicntc , ab ordinariis magirtratibus illius k>ci , 
fn quo pupillus moratur , non , ubi res habet. Potctl dc 
Hollandis cqria farioro > prodigo & amenti ca[^oxem 
^iarc. 4 

* Adde^jr Cocl.Ubr, tit. 34. qui dare tut. velcurat.pojf, 
tit. 33. de tttt. ^ curat. iliufir, perjouarum, tit. 4^. fi cout. v^» 
Imtt. ma$r. tut, dat.fit, 

f 

T 1 I. VI, 
fe$4mt tutores. 

f • /^uidfliD cx libeii yolmttHi tmofes jpopmis pofh^ 
\/]ant , quales agnati remotiorti , amaei » amid;' 
^^iuniliares &c /• 2. /r. ^oidaiii leoeiitiir, 

pmriendi , fi id pnetemiiftriDt. Ita mater & avia.pci» 
vands fQcceifione impuberum intra pubertatem ( non po» 
ftea. /. 3. C. aJ Senatufc. JertuU.) morientium, iis m- 
tra annum , ex quo ipfx vcl nolucrunt vcl non potueruot 
tuttices efle, tutorcm non pcticrint. /. 2. $. h. t. /.2. 
$. 32. £5)P jeqq.ff. ad SConJult. TertulL iivc nuUomodo pe* 
tierint, live petierint qixidem, fcdexcuratoeotutore, alium 
cjus loco pcterc ncglcicrint , aut cum non rite rcQamento 
datus elFct , eum confirmari non curavcrint. /. 2. $. i. /. 
4. pr. tsr §. 1. ff. h. t. /. 2. 32. ad SConf. Tertull^ 
Eademque qbtincnt in omnibusproximiscognatis, quifuc- 
cclTioncm impubcris ab intelkto vcl ex fubflitutionc fpcrantes; 
tucorcm ei oop poAulaverim. /. io.C,deUgit,t4ar€d, fi,ii| 
III.) 

2. Libertus autem, fi patroui liberis tutorem non petat, 
a •nagillratu puniendus cft. /. 2. 1. tnfin.ff. b. t, Ncc 
ccflant hae pocux propuT juris igaorantiam. 7./i«. C. h. t, 

3. Morihus, Licec & hodic pietatis ratiopoftulec, utmat<r 
ier aut agnati proximi impubcribustutorcsvclpiibertbDscot 
niioccspecant; iitamenidneglexertnc, nooideafiiooeflioQe 

' privant^r , quandpcunquc momii fiiaiDt illi , quiboi npii 
CBcaraDt proipicL 

^%,tthif€$.m$.y9iimrA 
r 
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T I t. VIL 

admmiftratione & fericulo tut<h 
rum ^c. 

I. '^utor fimolac fcdatumiioverit, mtelamteneciiradmi- 

X nUlrare. /. 8. C. b.t. prsmida umcn triplici candoiie; 
om» repromiirionedepupiliodefeiideiuio. Lfin.^, ^.C.h.t. 
l 31. C. de eptfcop. ^cleric, oiiitioncjiiratorildeomnibus 
€Z Qtiliiatepupilli {^erendis. mak. <juod nunc^ Q,de cmrat. fnrirf. 
acdeniqucfiitirdatione rem papiUi fiUvam fore. tit.ff. rtm 
fmp.ftwamfore, qnamvis dqo omnes , ftd ibli Iqprimi ae 
iinc inquintionc dati , rarius tcftimtntariiy haoc piaslkQC. 

fr, InjL de fattfd. ( i , 1 1 .) ' ' 

2. His adjungenda invcntarii (bknnis confedio , intra 
tempus arbttriojudicis definiendum (cum nufpiam illud ex- 
prclTbmfit) abfolvenda. l.iA.Ch.t. Adcoutob negledum 
bonorum rcpertormm adveruistutorem in litcmjurari podit. 
^'l'ff' ni(i isjudamhabeatcxcufandicaufam. d.L y.aut 
patcrpupillieirctnifcritinvcntarii confaiptionem , /.'»//. $• 
i.C.arbitr. tut. Simpliccm cnim bonorum adnotationem , 
qua ad rationes rcddcndaseflneceiiaria, rcmittinon poilei 
vcrius cfl. arg, /. f. ^.ff.kt, jau6k. Lii^. ff.de ietg4U.u 

(III, IV, V.) 

3. In ipsa autem admlbifiratione eam adhibcat diligen- 
liam, quam in fuis rebus folet diligcos paterfamilias : om * 
nia expendat , qux ex utilitate vel honore pupilli erogan* 
da videntur pro quantitate patrimonii & dignitate nata- 
lium. /. 12. \\. ff.h.t.L 16. C. eod. Non umen tenKre 
dc finc causd donct. /. 46. 6. ult.ff. h. t. L i. ff. d§ 
Ut$» V r4^». dijlrab. Infuper rcspupiUorum urtastcfias 
^coeatar. /. iA.niff.nnvmnmmmmC.kt. dcbiuiblfac, «c 
ponam eviiecaac oliiiinun pnBftatioQcni. /. xyff.h.u fivc 
citnuieo pupiltas fivc ipli coiori ddMC r com tniQr fibi 
qQoqoc mvcrc poffic fioc decceto. /. 9. 5-. 7. ff. h. u 
cxcepto caib in. /. 1. §.ii.ff.sd Stmthfc* TrthiU* & /. 3. 
^^.ff.deemmm^.ita.igtifiU^. AiShmc oamlUnatB^ 
cx qoararo implemcQCo lacram popillo ofc f cycur aaa cft^ 

adimptaic. /. 21, C 4 pupiUmn jodicio dcfindit; di 

F9' 



odmimJlratiaHe peric. ^c. j i j- 
pro co aaiones inftituat, modo juflam habeat litigaivJi cau- 
lam. /. 9 §. 6.ff.h,t. 1. 6. L ii. /. 28. C. h. t. debitaab 
aliis & i fe exigat. /. 46. $. ult.ff, b. t. pccuniam pupillarcEn 
fceqori collocet . aut in emtiones prxdiorum impcndat. /. 
3. $. z. /. 5". ff,o,t, /. 24. C. h.t, fineutrumfcccrit, mitio 
oaidemtatelspoft fcx, dcindcveropolt duos menfcs ad u- 
nins teoetiir. /.7.$. ii.Lis ff- h, t. quamvisjure novola- 
tisfidat, fi pccoimun pupillarom aflervets niH pupillo fuf- 
fidentes demit aliaode mitiis, qao cafu adhuc tcnciur in 
fenoveiiQiiiiiiospoiieic. mv. 72. c. 6.7.(^1, vii,viii. & 

feqq.) 

4. Quo modo & qoo ordioe totoces oonveoiendi iint, 
libr. ft^dieeodaiD. 

JnorUfus. Quo modo tntoies cavece debcaot , an fi. 
dejoflbribiS ao fepromiflioae , id totom ex jodicis arbi* 
trio depeodet. uti & jodex , perpeofis ciccamftanios , 9b- 
Oiniac, an inveotarii ibteoois coofeaiotQiorilnjungeodaaa 
remitceoda fic, pcooc id maxinic aaieritpupilUatlliias. Aiv 
bitcariom qooqoe teaipos eft , intra quod hodie totor po* 
pillarcm pecaotam fosiori oollooet ; quem fi judex admo» 
dum oegligcntem in co deprehenderit , ad pccooie ocio& 
ofiiras vel id quod imereft papillo condcmiiabit. 

* Adde €x Cod. iihr. f. $it. 37. 4^ aJmi». tut . ///.38.1^^ perif^ 
t9t,fteicmrat^tit. ^i.deifU,ifeiciirat, qmfiuisw9mdeilit.tit;4\if 
tAiftf*edmmid$(fm.tit*SO*d€4dimmt.pmfillepr4eft, 

T I T. VIII. 

autoritate s£ confenfu tutorum ^ cura^ 

. f&rum. 

f . A atoritas efl ooofenfas de preihici , & probatio efot 
X\qaod geritur , qnx interpooeoda cxprdSe , & pa- 
re, licetnegottnm fub conditione coDirahcrctar. /. S.ff. b. 
r. pcr tutorem prsientcm |& (cieotem quid ag^tor. Z 14. 

ff.h. t. (non invitum dctcnium, aut ignoranicm. /. i. 
nk.ff.h. t. non abfcntcm. d. L i^.ff,h t.) ac deniquc in 
ipfo ncgotio. $. 2. lnft.h.t. ejufque ve! tnitio. l.^i.ff. de 
ijitcap. vel finc , antcqaam ad alia digrefli funt contrahcntcf . 
/. zf. S^^ff.dtacimir.besred. QODjjK>ttcempQS« d. ^z. Iwft. 
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2. In quibufdam autcm ncgotiis nccelTaria non cfttutorls 
intoricas; putu iipupillus melioremfaciatcoridicioncm, ncc 
iealieri vicifliniobliget. pr. Infl.h.t. Quamvis & iine cutoris 
autocicate nonnunquamobligaripodjc; veliul ex delidlis. L 
iii. ff. de rfg.jur. $. pen.lnlt.dem.^kBexdeliS, & ple- 
hfqueqaafleootniaibus, inquibosexretpfiinaftmir obliga- ' 
Cio. /. ^.ff. de M. ^ aa. (II.) 

3. Inplerifqiiealnscftoefdliria; nonmodoiD oomrifii- 
bos Qtrimquc obligatorits, qai denacnte mtoris antoritaie 
chHidicttQrieflent, & IblaineQmt qaocompapillnsooacnh 
xit, oblig^ri. d.pr.lnft.b.t fed &inadeandi hflBiedime^ 
iKatlocm&. d,frJmft.h.t. 

4. Q^andoqve tamen ne adhibita qoUcm fufficit mo* 
risaaioritat, putainrebuspopilloram immobihbus ali^nanr 
dis, dcqaoalibti ut&infolationepopillisfacicadft, ^aain 
debicor noo latis tato facit interpoiitllblltutorisautonrate; 
ted infupcr jodicisdecretum intervenire nccdle cft. uJt. Inft 
cuib. ahen. licet. niH foivenda;fintufurxbictinii tantum aut 
brevioris temporis ccntom aoreorum quantitatem non cx- 

CCdentCS. l.lJ»C.de adm':n.tut. (v,vi,ix.) 

Quod fi plures ejufdcm pupilli tutores fuerint, onius 
fufficit autoricas. /. 4.^. h. t. nifi agatur de pupillo adro- 
gando. /. nlt. C. h. t. Nec rcfcrt , aucor fiat tuior admi- 
niilrator, an honorarius qui non adminifirat. /. 14. i. 
ff. de folutton. nifi tutori rnterdida fuerit adminillratio ; 
• qualis non rcdc aucor cil. d. /. 14. §. i. atqueica intelli- 
genda. /. ^.ff. h. t. Si camcn tutcla per regioncs aut par- 
tes diviia iit intcr tutorcs, quifquc tantum rcfpcdu lUx par- 
tis, nullas io parcc alteri coauxiiisi autor fit. /. tdt.C.h.t. 

(VII.) 

6. Licct autem officii ratio tutorem obligct ad autonta- 
tcminterponcndam ; ad id tamcn invituscogi ncquic; cum 
judioo tutclx pupiilo fatis profpcdum videatar^ ficxdcoo- 
gaii autoritaie Ixfus fit. /. i jff. i>. (vii i .) 

7. Meribtu. Ratihabicio cutoris vcl coratoris poft tempos 
inccrpofita negotium i minore gellam confirmai; qaod a* 
lias defidentc ratihabitioDC ipib laic oaUam foKt. Qood 
^ cvideQi in oq^otio cootnueodo apparca( inioonm inM» 
las, totor ad ioicrpooeodam antoriiaiem hodic cogipoidL 
CBtcrom, ptsfqppofitl pcrpctoi marii oiam hiQloicacoiii 
^nilieiesfioe OMrieQcom oomcofii Yd saiihriiiiiooe ^OBOa» 
{tfotes itihil $gm ; fic 01 oec mvit» oU%eior , occ jm» 
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Ikripft ex lali oontniaa fltate vcl Ibliitoiiittriiiioiiiocon- 
ttoiH itt Hollandii pofit : quamvls Ultnj^ mnlkr Ib^ 
Idto matriiiiooio rede convcniatur , aot hsrcdes ejas» Si 
funen nxor pnblica mercntriz fit , & qua ulis contraze» 
rit 9 vel etiam cifca ca, qas vi6nun & amidum ac coiQ- 
nomiam in genere Ipedant, fe & maritom hadenns rcAc 
obligit. 

^ Adde ex CptL Ur, j*. sg.Jka9^^frafi. 

T I T IX. 

^uando €X fa£io tutoris vel curatoris 
res agen vel cofnveniri fojfimt. 

i.T^yTinoribus cx fa6to tutorum utilcs acquiruntur obli- 
iyAgationes & adiones. Qul rationc cx pccunii pu- 
pillan , per tutorcm mutuo dat^ , ccrti coiididio , aut 
(i turor in judicio fuperaverit , a£lio judiCati ; fi prxdia 
pQpillaria elocaverit, locati; fircs ex pecunia pupjlli coitl- 
paraverit , utilis rei vindicatio ; fi tutori pro pupillo debi- 
tum conditgtum, adio dc condituta pecunii j)upillo com* 
pciit. /. f. $. <).ff» de conjlit, pecun. Li,L6. ff, o, t. /. 2./. 
4. C. eod. (i.) >. 

2. Vioe vcrsl ctiam ex tatoris fii6tt> papillas ootnr enl- 
tnr ; vdoti ^ fi pcconiAm nmtoo acccptam totor in rem 
pupilli vcncrtt. /. 3. C. h. t. aut pro pupillo eondcouiatas 
Ix. Li-ff'^' /. t. C. h.t. Qoid Quod & ex totarfsdo- 
lo reoe pupiilas oonveniri poffit ; aahibitis tamen diftfo- 
Aionibos : nam 11 extrinmas i mtore dolos fit admillas^ 
popillo hand nocebit. /. 4. jf. h. t. Sn in ipfis rcbos pa- 
pillaribos dolom totor fecerlt 9 fi qoidcm poplltas lode 
fit iiidas locuplctior , noo dobiam , quin teneatot laltem 
qoatenos ad cum pcrvenit. /• ^.ff. b, t, /. 21. \,ff. de 
fecmJso. /. if jf- dolo. /. 4. 5. i^. ff.de dolimali^met^ 
exctpt, led nthil indc ad pupillum pervenerit »| papillos 
oonveoiri neqoit ^ fi tutor folvcndo non fit , co vcro ibl- 
Vendo cii(lenie , ^pillus ex ejus dolo tcncbitur , regref* 
iom oontra iplbm judicio tutclx habiturus. /. i. t.ff.m 
ihfisi ei qtts in pojf, /. i»fi\h, t, Ut tamcn fempcr con- 
vcDtns popUo» i judicio liberari poflii , li afiiones a^ori 
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cedit oomni tatorem. Lfiff. in nud.Jf, odmiM. ttn. /. 
$. ff. de frilna, a3, $tqoe ita eftoD infpedo , noo noh 
oet popillo dolos totoris. joxta. /• 198. ^ reg.jttr. (ti^ 

III, IV.) 

* Addeif;r Cod. Ukr. f . tit, 39. qmmdeex feS^tnttmmr» 
t^e vtl eimvem, fofftt* 

T I T. X. 

tD^ fuJpeSiis tuteribus ® curatoribus. 

1, Qurpe6lus Jicitor , qoi non ex fide tutclam gerit 
OQuafi fufpcdus , qui non cx fidc tuiclam gollurus 
eft. 5. 5-. h, t. Podiint autem ui fufpcdli poftulari cu- 
jufcunquc gcncris tutores , tcftamcntarii , legitimi, & da- 
fivi , ctiam ipfi parentes & patroni , modo parcatur eo- 
rum famx. /. i. §. 5-.//. h. t. idque durante tutcl^ , non 
item ca finita ; tum hax ipfa accufatio non ad aliud tcn- 
dat primario , quam ut tutor removeatur , & ejus intui- 
tu finiatur tuteU. /. 1. C« b, t. Injl^ $. (i, 11, 
III.) 

1. SufpeQum poftularc polTunt quivis e populo , ctiara 
foemina; tavorc pupillorum. J. 3. Inji, h. t. contutor quo- 
quc contuiorem. /. \. C. de pertc.tut, Ncminc vcro accu- 
iante, in fubfidium fcrvus tandcm pupillaris , fraudcmtu- 
toris dctegcns, audicndus eft. /. ult.ff h.t. vcl ctiam pras- 
tor ipfe dolum manifeflum tutoris deprehcndens , eundem 
nullo urgcntc rcmovebit. /. 3.$. ^.ff.h.t. Non tamcniplc 
pupillos refie iofpedum totorcm poQuIaverit » ne amore 
qoideai coototore: quamvis id minori 1iceat\ rcfpcdo 
Moris , ei coofilio seoel&riorom. 4. l»fi. h. t. Obft. 
/. 7. C. kt. Reip. vcl delenda vocola ttknrmmi velintelli- 
gendt lez de totel& fefos. (iv,v.) 

3. Remotio aotem totorts non ab alifs fit magi(lratibQS« 
aoara qoibos id kge datom eft. arg. $. i. Iitfi, b, t, L u 
§,ii,ffiad SfMufi. T ttrpiii. licct propter utilitaiem popilr 
lorum lolpeQi totoriscpgoitfoalteri awmianpoflit. L ^ffde 

eff, ejus cui mm$d,jmrifd. 1.1,%. 4. ff.h.t. (v l .) 

4. Efredus acculationis eft , qood e^ pcndentc , toiori 
imcrim admimfliatioadimator. §.yji^,it.t, (iprobeiH 
lorca, quocomtOGofitoscfti ranovcstori ociofimDttoote- 

cor. 
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tKfibik/^hmKfteAmn^ noDheiii obkrem. $.6. 

/j^. h. i. joilft. /. Xi6.ff. de fferk. Jij[mf. L l. ff.fi mnf. 
fafmed. qiundoqod eciim gniYiat CDORXgtar pmlcDrpo- 
raL $. 9. lazi. Imft.k. t. (vTi.) 

Morikm. RemocasobOTlQoiiiooftiafniis, otficoii» 
comtdclidom perie iofiuiMOS. 
* Adde ix Ced, Ukr. 5*. <f^.43. JkfkJ^. m. bfcmw. 

L I B E R XXVIL 

T I T. I. 

excufationibus tutorum. 

i./^^fum nitela (ic manas publicum , quifquc eam ad- 
V^miniftrarc cogitur , fi tntor datus fuerit , nifi fe 

excaiet. £(l autcin excuiktio juft<£ caufa allegatio , cfud quis 
tutelie vel cur<e onus deprecatur : qus facicnda , citatis pu- 
pillorum propinouis , aut ipfis minoribus. arg. /. i . C.fi tnt. 
vel curat. falf alleg. excuf. l. ii. $. x.ff.deminor. veldato 
impuberibus curatore ad refellendam tutoris ezcuiationem. 
arg. $. ult. InJ}. de autor. tut. Non tamen per libellum 
redc fit excutatio, cum caufxcognitionemdefidcret. /.2^. 
ff.h. /. iuDd. /. li-ff-de reg. jur. licct libcllus ofTerri poP» 
lit cxculationis contellandx grati^ , ut prslcriptio fummo- 
▼catur; non, ut fiat dc ezca&tioQC dilccpcatio. L 1^.^,10. 
ff.b.t. (i,ii,vi.) 

1. Om joft» eicolatioois (bot varic ; poti^ numems 
UbcRifafli-RoiMtrfaBit Id loilift quataor ^ ta R >o ? i u c l i D 
qiUD^iie ; modo natarales & lcgitimi fioi , ▼iTCOtes , . oe 
prin:u gradas : ooa DMondes fmam aor sdbpcivi. \. 2. 
^.ff. £. t. nocMDormi , oifi ia acie Mricfiac ; occ vtlnan^ 
ons grados lilieri , oifi nsoffiaoj w»ro m tenjiiBdic» y qoo co^ 

flierlnt > 



fii ncpotes quotqooc oaoBeRi Aerlnt, onios pcrfbnx, pa^ 
lORis perfiNnniwicpnBfeotabaDt pr. htfi. h. t. Tna 
qaoqoe onert tiiiate ocm afie^bn» $. f . inlh. k. t. nifi 
toMla fit adroodum laboriola ; quo cam vd ana fuffictt. 
/. 31V mlt.ff. h. t. f el tres |e?cs » anc ooa cx illis brevi 
fit dfNMara ; qoo cafo & qoarta fuperaddi pofifcc. /. if^ 



ftZD Lih. XXFIL Pandea. Tit, /. 
Ittfk *. t. Powftas, dam quis magiftnttoseft crcatus, five 
ilitjor five municipar». f . 3. bifti h^ i* L 6. $. 16. /f:^./. 
nec obft. /. 23. #. ^ agit eoiiii de co qoi oecdum ma- 
ipfiikaseft, lcd magillratam adminfftraturus, Prxtcrca 
I ferfw fgmtM reipcdu ttuel« plebejorum ; non Scua- 
tonim. /. if $. 2. 3.#. h, t. Adminiftraiio rcrum fif- 
Q vd Principis. $. i. h. t, l.^u if, b. t, Conductio 
vcdigalium poblicdrum , ftu filci. /. 8. §. i.# ^«if. 

exfif. mtm. /. />*».5. 10. tf- de jurc immuaitat. noii ci- 
vitatumv/. IS % 10 ^ ^ ^'"'v verb.fi^if. 
Mutatio domicilii, jubentc Friucipe. /. 12. i.ff.k. t. 
Artes libcrales, Grammatica, Rhctorica, Medicina , mo- 
do intra ftatutum numcrum fint qui eas cxerccnt. if. 
Inft. h. t. /. 6. §. 2. Paapcrtas , advcrla valetudo. 

\.6.y.Infl.h.t. hnpCritia lirerarum, fi cdnjunda fit 
cum impcritid ncgotiorum. /. 6. $. ult.ff h. t, Abfemia 
rcipublicae causi , lam rcfpedu corum qui principaliicr 
abfunt , quam refpcdu comitum & miniltrorum. §. 2. 
Inft. h. 1. 1. 41. i.ff. h,t. iEtas annorum feptuaginu 

13. Inft.h, t. L 2. %. l.ff. dcVacat.lsfexcuf tnun. Ex- 
culaniur dcniquectiam legum Dodorcs Romac doccntes. /. 
6. 12. ff. h. i. & Principis Confiliarii. /. 30. ff. h. t. 
ncc nou Phiiofopbi. /. 6. §. -j.ff. k. t. (viii, ix, x, xi, 

XII.) \ . V 

3. Quamvis autcm plcrxque ex caufis cnumcratiS a tl^ 
teia tantum fufcipiendi , non itcm i fufccpti cxcufent : 
quxdam tamen funt, quae & a fufcepti cxcufationem praD- 
bcnt qualis eft abfcntia rcipublicx caufj- 5- ^^/^- ^*^* 
mutatio domicUiijunu Principis fada. /. 12. $. i.ff^hh 
fcnatoria dignitas. /15-. ^^.'^.ff.h.t. valetudo. L^off.i^i» 
patriciacus honor. /. 30. h. t. L 11. $. 2. j^. 



(vii.; ' • ; 

4. Quod fi plurcs caufac imperfi:ds concurrant « laiBl^ 
cufaiionem non funt profurura^ /. ij. $. 
fi quis plurcs habuerit , quae pcr fe nogul» ibffldofil ,• vd 
omncs fimul , vel uite poft atteram proponi poteft^ mo* 
do vel fimal tcI fqwratim propoontor mtfi diesquinqua* 
ginta oootinaos , i lempore mea(6m &idhm h«editatisaat 
dffietatisaaoditioDiifiibqua totor datos eft, ooauMittiidps. 
/• 13. $. 8. is it. $. I. i.^.S. x.ff.b.t, ^A^.Imft.h. t. 06 
iotfa qoatoor flMofis , ei qoo qoii loior oofliiDatO» cft| 
pfobe&tor. /. i^ ff.b. t. (iii, iv.) 
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i)e eMcufatiwdhus fuferum, ^ti 

An aatcm tutor fc eleclum (civcrit , an ignbravcritj 
td ipfum fadi ert , a ^eoque protjandum : ut lamcn h pras- 
lumtionibus lorus fit ; quatcnus nonnunquam fcicntia pr»- 
fumitur , ut rutori incumbat ignorantix probatio , foric fi 
|>ra;(ens facrit. /. pen. C. de penc. tuf. nonnunquam igno- 
rantia. adeo ut ipfi pupillo oiius probandi (cicntiam fit in1« 
ponendum; forte (i tQtor ab(cns datus fucrit, fic uthiccir- 
liamftands intiltQm conferam. /. 6. ff, de admsnijlr. ttu. 
(ir.mfioe.) • 

6. Si amem ei Mst cmsi qo» cxcafitionem meni&> 
tit , perioiliim tucete nihilomiQas id eom ipedat /. t. 
C,JSt$tP* vel cwrat.fjlf. a/leF. §. W/. Itrji.b.t, (v.) 

7. Marihtt. Qoc iiot joftag eicaftdonls caiiUD > nwxitllft 
€k magiftratoam arbttrio ac prodentii dependet. 

« Adde txCod.Hhr. s-th.6i.dtex€if tmt. &f aritf. 

63.7? W curat.falj. alleg. €X€Mf. tit. 6^. JitMt.velcmr. 
teipmkL taufabfttt, 6f, de excnCat. veteran. ttt. 66. quimmte-» 
teliber. th. 67; qm imrbo. tit. (iA.ptiutetetiti6^.^tti uumere 
khron 

t I r. It 

^ii fufillus educart velmorari debeaij ^ 
de ali$nentis ei fraftandis* 

l."pupillus in tutela confiitutus rcgularitcr cducandos 
1 apud cum , quem patcr dcfignaverit , nifi is fufpc- 
6lus fit , alioquin ypud mairem , nifi illa vitricum fupe- 
rinduxerit; tunc cnim apud alios educandus cognatos : fed 
Don facite apod eos qui fuccefiioncm pupilli Ipcrant , oe 
forfan ei (Iroant tnfidtas /. i. $. i.ff.b.t.l. i, 1. C b, ei 
liec apad tales , qui pudicitic pupillorom fcXkeiL iofidiaci. 
/. s ff'^'t. (i.) 

2. Commoda etiam puplllo alimeota decerneoda foot^ 
plerotnquc pratoris arbitrio pro modo facoltatom ; ali* 

Jioaodo & flne prctore , ne pandantor afcaoa jpatrimooii. 
. X. C. de aUm. pmp. pruft. ot tameo aodis racultattbos 
alimenta Qaoqae aagerl poflBot , iis v<?ro diminutis & hse 
dtmiooeoda oot. L '^.fr.^. i.i^ uU.ff.L t. Si totorla- 
Act i fie aKmeota popiUo deoenumtor » popUloi 10 pqf- 

X fcffio- 
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Icffiomin boiioniin talods inittiair: fin prsfau por OKii- 
daciiuD neget, alimcnta popillo decemi pofTe, id prcfe- 
0im nfhis p Micn4itf mitiitiir. $• 9. |p. Mm^* 
iii. 121.) 

3. MQrHus. PttpiUqs etiam apQd prozimos Aicceffio* 
mok Ipcfimci , & roatKOi , qos vitricum Aipttiodnxit, 
iSducari potcft. nifi juns caafiD alMpd fnadeant. 

'«^ Addc €x Cod, 1. s* M. 49. Mftf^/ukc. fo. 

T I T. IIL 

®f tiitela CS? rationibus diftrahendis 
// curatiQHis causd aiiioue. 

tm T^iQi^^ ^^(^1^9 P<^f pubertatem, conditionis, aut diei 
X cxiQentiam , capiiis diminutionem omnem pupilli , 
maximam & mcdiam tutoris, mortcm tam pupilli quam 
tutoris, excufaiionem , aut rcmotioncm. {tit, Infl. quib. 
niod. ttit.fin.) ex adminiflrationc ejus datur adio tutelas 
dircQa & contraria : utraquc gcneralis quidem; itatamen, 
«t itcrato agi pofHt dc ipecie,de qul ante adum noa erat. 

f,2.C.de judic. (11.) 

2. Dire6Ja cft adio civilis bonx fidei §. iS.Inft.de aS, 
qux pupillo datur, 6c iixrcdi cjus , licct hxres non habcat 
pupilli pr{vilep'um. L^.jff.deadmtM. tttt. Contra luiorem 
& hxredcm cjus, ut reddat rationcs adminiflrationis, ia 
loco ubi gclTit. /.1.2. C. uhi dc ratiocin. l. i. b. t. 
cxaminandas deindc, nii julla: ac proba: (int imputationes 
iis comprehenfx, acccpta rcdc relata, &c.arg./. 8i./. ui. 

ff.de condit.i<i demonjlrat, L6,^,Hlt,ff.defta$Mltb. (iv. Y. 

.VI. VII. ) 

3. Infuper ut rcs juxta inventarimn rf:fliiuat, reliqua fol- | 
vat. /. 9. /. 20. $. I. /. 28. ff.de iikerat. it^. /.69. 4. I 
jff,de§%Mkm. Doi^cnm nlnrii n moram feccrit. /. 7. pen. 
bi ult,ff. dendmim.fm* /.a. C demfitr. fefiii» /. j^i.i.ff» I 
ehmdmm. m. aot pioaoiani pupillaicm in ftoiiifiiiflQB» .j 
vcilcrk. /. 47. %, 6.ff,de admim. tme. Qos icliqoa ctia» 
Iblvcoda. licet pupilli patcr vd ipfe popillus pubei 6Am 
mtori mtoonm rcdditioncm tcmiftrit. /. s- 7-#* d$ md' 
mmm.m. I. i.L a. (oio 4cltnd« fttA^ 

cylc 
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DetuteLe (S ratimhus (^c. j2| 

iala n<m.) ff.de Jikena.iegs$.Lji.§. ^.ff. deemdti. igf de^ 
nm/lr, (viii»tz.i.ii.) 
4. Denique, ut damna reparet doJo , lat& vel leVt colpft 

data. l.\,ff,b.t, L 2^. ff, dertg. jur, exccptts cafibuk in /. 

Ly.^. 1. ff.de admirt. tut, /. l.C. arhttr. tutelcc. ubl 
folumdolum & culpam laiam tutorprxftat, cxccpto quo-» 
qoe cafu /. 53. ^./f. de furtis, ubi dc lcviflTiipi tcnetur^ 
quia fc obtuht: cui ot addi potcQ, li in fuis rcbus fit dili* 
gentifTimus. arg. /. i,ff. b.t. (iii. ziii. nv. xv..ivU 
avii.) 

f. Quod fi curator curam generit, utilis curationis cau*- 
la adio datur ; ctiam utilis negotiorum yejlorum appcllataj 
/. 7. c. arbit. tut. ad cadem , quac tuiclac a(5tione cominca- 
tur, tendcns Lio.§.\ . ff.h.t. Ei fi quidem bnnOrbm o- 
miiium curator fic ; quia talis tutori fimilis, fiiiit^ dcmunl 
Cura adioni locus crit. /. 2. /. 14. C. de admin. tut. fin 
tertac rci vel caufx (it curator, etiam cura durante conve * 
biri poteft L i6.ff.de aJmin,tut. L^A.ult. /. 16. $. ult.ffi, 
b.$. /. 2. /. 14. C. itdmin. tut. L 4. $. ult. L 16. $. ult.ff. 
,h. t. /. 16. ff. admim* tmti L i. %. ^,Jf. de coutrar. tutio^ 

(«•) 

6. PhBler diteftatb htcete ifiioiietii ethm finltl tattll 
de litioiiibQS dirirahcDdts $Bdo eO prodita. /. t . $. mh.ffi 
kt qum eft ez delidio pceoalis mizta in duplum, compo* 
tens pupillo & ejof baBredibos , contra tiuorem, txm lucir 
tedem ejos, nifi quatcous ad enm perventt , qooties tutor 
dorante totcM ex bonis pupillt quid intcrverterit, 6t ita ra* 
tionef tQrbtvcric. /.i. 19. fiif» C9i'$*23./.2.$.i>i^^^ 

7. Potcft autetn com hic adione coocorrere adio fhrti 
ftlq^is Aqoil», alixquc fimilcs, ncc altcra pcr aUcrani 

rrimKor f. 2. $. i.ff. h. t, Concurrit & totels adio; fcd 
prius a6)um fuerit tutels judicio, afiio dc rationibiul 
diftrahcndis cenar quidem quaotbm ad rem , quomodo li* 
mittanda / i. ix.ff.b.t, non vero quoad poenam. arg, 
/. 7. $. I . ff. de coyidiSi.furt. /. 7. I . ff. commodtiti. (Xix.) 

8. Moribus. Tutela non pubcrtate, fcd majorennitate 
finitur, confufis tutclae & curac juribus. Rationcs vero 
ctiam durante tuteli quoiannis pcr tntorcm rcddcndac , 
nifi aliud teilatori tutorcm conftitacnti vel magiftratai vi-. 
fiun fucnt. 

^ Adde €X Cod.iibr*s*^'t*S^' arbitrimm tmtcUp 
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T I t. IV. 

.2)^ contrarid tuteU utili aBione. 

l./^ontraria mtelss aflio eft pri^toria. /• i. ff. h. t. 
: qus fiiuti toteU totori hflBrcdioQe qiis datur ooih 

Sa pupillQiii & hcredescjQS. Lt.^.^.i.3.§.mh.ff,b.t. ad 
i Qt oooieqQatQr qQod fibi idieft ratioae tQtels admiiii* 
Arata , onft cQtn Qfiiris; niH pocQerit fibi antea ei pQpil* 
lari pecnnii fitisfime. /.3. $. 4. ^^ff.b.t. (i. 11. iii. 

. X, Neerefert, qnod forte non expedicrit pupillo , hai 
flOt illas impenfas per tutorcm faAas efle ; lofficit enimy 
quod nin cafus fuperveniflet inexpe6taCQS , Qtiles eft po* 
tuiflenty /. 3. 'j.ff. h.t. uri nec intereft, utrum durante 
tnteU an anteaut pofl eam tntor erogaveriti (i modo ex . 
OlQfis& n^otiis tutelx connexis. /. 3. %.ff. h. t. aliis enim 
aii^'s negotforum gedorum quam tutclas afiio inftitQeoda 

Ibret, l.ll.ff.detut.^ rat.Mllrah. (iv.) 

' 3. Qudd li ultra tuior expcndcrit , quam patiebantar 
Mtrimonii pupillaris vircs , tamcn & hoc rcpetit, qaotics 
sd fieri pupillo cxpcdicrit. /. ^.pr.ff. h.t. (v. v i .) 

4. Petit infupcr hk a£iionc tutor , lc iibcrari i fidcjuf- 
fione, & bona fua ^ ncxu pignoris , (i fc vcl fua obligave- 
rit pro pupillo. §.2. in fin. lnft.de obUg.ex quafi contradn, 
Etiam (ibi cedi al^ioncs adverfus contutorcs , nifi ex pro- 
pii culpi aut proprio vcl commuiii dolo folvcrit. /. 
'3/ M' ff' ^*^- ^ rat.diftrah. quamvis & finc ccfllonc 
utilcs intentarc pofiit adiones contra contutorem. l.x.C 
h.t.d.l. \ .% i3.(ix. x.xi.xii. 

5*. Quod autcm contrario pctitur tutcli judicio, id c- 
ttam per compen(ationem fervari poflc conliac , quoties 
fcabiles inveniuntur compcniationis tcrmini. /. i.^.^.^.^* 
#. (tui.) 

^ Adde MT C9i.l.i.tit.ii.i€"€9mm9 JiiSm. 
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De eo quifro tutore vel curatore (^c. 

T I T. V. 

2)e eo qui fra tutore vel curatore 

n^gotia gejfit. 

i.T)ro tutore gcrcrc diclmr , qui, cum tutor non eflct» 
X pupillaria tamen ncgotia tanquam tutor , admini- 
ftral , live fciverit (c luiorcm non clfe , five ignoravcrit. 
/. i.ff.hj. £x qu9 gellionc a£tio protutclae oarcitori di- 
rcdla & contraria, (i.) 

2. Dircda pupillo datur contra protutorcm, qui tene- 
tur de geitis , & non dc gedis qus attigit: non itcm deiis 
oux non attigit, nifi alius cagefturus fuiflci. /. i. «J. ult.ff. 
b.t. Quod fi primo qoidcm fe tutorcm credidcrit , dein« 
cepf vero errore coaiperco vclit dcfifierc , neceflirios pa- 
piUi tenemr certiorcs icddere, m llli rotoccni pupillo pe» 
taot. d.L \.%.nlt. (ii.) 

3. Gontraria prototori oompctit contfti pupillnm ad id 
m iodenuiis icrvctor. /. mh.ff.b.t. Et gencraliter in his 
piotmoribos ac protatcl« aSiontbos eadem fcre , qa« ia 
verismtoribos&tQtelsjodicio, obtincnt. arg. L^.ff.b.f.> 
co eicepto , quod rerom pupillarium alieoatio l protmore 
fa6la non fit valida « Oti quidem cfl ea qo« fit i tutore. - 
Li.ff,ba. qoodque proKutelac adioduranie adboc admini- 
flrationc locom liabett. L ^ff.d^ admn. tmt. L i.f. ^.ffi 
h.t. (i 11) 

* Adde €x Cod.ifkr,^.tif,^j, de e9 qmifro iMtoreM^gOm 
tingtffUn 

T I T. VI, 

« 

^od falfo tutore autore gefium ejfe dicetur. 

uifquis fcicns (e tutorcm non cfle, pupillo tamcn 



V/ p 



id guod iniereft. Ipfi etiam pupillo obdringitur , fimili 
in fadlum adione, li is inde Ixfus fit. Denique & in fa- 
(him a^one is lenetur « qui dolo alium iado^t • m iUe 
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tt mtorem oederet & entor ficret. /.7. 8. 9. mk. JFi h. t. 
Qux in fadnm adbnes haBredibns <]nidem, at non m 
here^es, nec nltr^ annnm cbmpctont. /. 9. $. f ff. b.f. 

2. Intcrim & ci, qni bon& fide ac errore probabili coni 
fii1(b tntore» qoemveram edis pntabat, contraxit, tn ia« 
fegrom rcflitutio conccdi folct. /. i ff. h. t. Non ta- 
inrn, fi duo amorcs fa6ti lint , quorum alter vcrus, alier 
falfus tntor crat. /. 3. ff. h.t. Uti nec, fi contrahen$ 
falfum lutorcm eflc Iciverit. /. i. %.ult.ff.h.t. nifi mii>oc 
fucrit ; vel cogcnte prxtorc COQI flifo tnipre iqcns conu%» 
^it. L^f.ff.b.t. (i.) 

T I T. VII. 

fidejuffbribtu • & uominataribus f£ b^rc^ 
dibus tutmm curatarum. 

t. Tjxredcs ttKomm tuiets jndido tmBtnr qnidefli n 
ll dolo ft tetl cnlp^ proprift; non anim ea kttlcil* 

eveidolo tntoris , nifi aliqnid ad eos py fe imit ; ait 
cum dcfunfio fboit oontettata /. mh. i.ff. b, t. ar|. 

f 1. C. ^b4erea,tm. Rcip. pro non lata lcgendnm /cftr^ 
aelctlf particQM hm»; nt libfi fiii|Glie.ft latio logisfnidrnii 
(iv,v,viO 

2. Tenentur & fidejuflbres afiione ex ftipnlam; five 
cxprene fidejufTcrint , fivc tadte, dum (cientes prxicnaei 
Daiii funt fua nomina , tanquam ndeju(lbniil\ in a£b re* 

icrri. \. d^.^ ul:.ff\h,t. Et hi, licet ex lutoris pcrfona ha- 
bcant diviiionis beneficium , catcnus nempc , quatenus 
ipfc tuior eo potui(]R;t uii. 1.6 ff.h. t. non tamcn co gau- 
^nt cx pcrfoni propri^. l.uit.ff. rem pup.fah, fore. Obft. 
/. 7. ff'. h. t. Relp. ibi minor novaverat; cum fidejulTbri- 
bus , & ita ^ pr$judicavcrat; qt hic caHis fpec^is ii. 

3. Nominatorcs quoque & affirmatores tuiorum , qui 

f . rdoncos dixcrunt tuiorcs , pupillo ob id obrtri<ai (bnt. 
^.%.ult.ff.h.t. Casterum 6t nominatores & fidejurtbrcs 
li^dcs» , onas d( ijpfi tipoics , fa|bcnt rqpttalionfi, ft ad 
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De magifiratibus conveniendis. jz^ 

Mdfm prasnanda obligati luat, eti«m ad lUuntf ei mocS 
tatoris /. 3. /. ^.ff.h.t. (iii.) 

* Addc^jf Cod, libr. j. //V.f^. ne bared. ttiter.^^ ettrtil 
tmrtttit. tit^ sj. de fid^t^erik. tta. CgP ettrmeirtmx 

T I T. VIII. 

magiftraubus conventendis. 

!• •Tpandem occafione tutclcE comparata fuit, vclut ol- 
X timum refagium , adlio in faclum fubfidiaria ; quae 
& utilis tutclx adio dici potcft. aff;. /. nh.ff^ha. & utilis 
ex Scnatufconrulto. I.s.C.h.t. compctcns pupillo & cjus 
haircdibus. /. i. ^.^.ff./j.t. non item contutori , qui pro- 
pter alterius contutoris inopiam folldum folvere coadus 
fuit nifi cxtra omnem culpam conftitutus fit, nec ei im- 
putari poffit , quod contutorem fufpcQum non poftulavc- 
rit. I.i.^.ff,h.t, Contra magiftratus, non majores, lc4 
minorcs, ut ^ aftuarios, (cribas, (imilcfquc. qui fatisda- 
tionem exigunt. §.«//. /«/?. dt fatifd.tut. u vcl planenon» 
vcl non idonee caveri curavcrint ; vel moniti tutores lion 
dederint, vel minus idoneos prxfidi nomiaaverint aut ip6 
dedcrint, /. 3.6.8. i^.ff.h,t. Etiam coiitca eonmi 
hsredes , eo modo q^o coilvcilimdi hsredes ttotoram £ 
4. ff. b. t. Noki taroea ^Hilca magiOcatiiom fidiyoflbces.' 

%. Teadit haec adio regalalTickr af ea omoiat ad qius 
ocduiaria dator totele afiio,. oom hic reaipetace debeat 
pupillos I magiftraUbos, qood i totocibos eocooAqoe fide* 
jQuocibos propcer inopiam ipfi)'rani leryace ooo potuit. A 
tdt. ff. b.^t. eo exccpto , qood hic aE^ne a^s popillot 
non nabeat privilegiam aot hypotbecam io boois oaaginra» 
toom, oti quidcm habet afiione tutela: conteadens in bo« 
nis hitorom. /. i. $. 14. jf. b. t. nifi fortc fuerit pupillus \\r 
]u(lris aut clarifHmus. vide /> l. im fim.C*diettl$. (9 etit^ 
iHmft. clanff. (v.) 

3. Qaod fi ab initio idoom toioies dati fberint vel no- 
miiiati, vel ab initio idooee caocotti fit, m^iftratum noa 
onerabit, quod poftca vcltutbres vel fidcjuflorcs folvendo 
dk defierint. /. i-. 11. ii,ff. h.t. cujus lan^en probatio 
non pupillo ibConDiC. ftd nfi magiClratttL A l\ ^Z-ff- 
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4. Gistcnini <|iiod (pcfisi oidhxin 9 piopccf luicH^ 
adofiiDiQrationeni perTone, hoc & tic fopcrioribas eonipe-' 
ntx, convenieods ac excntieDds Ibnt ; diftinSione noi| 
nni opns eQ. Aut enlm onns tintnoi f mt plorcs finml 
tncores comlicnci fant : fi nnns cantum , is prius convcniea» 
dns; eoquc cxcoflb, ^dejnilbres, fi qaos dederit; ac can- 
dem magifiiatus cxtertqne qut fubndiarii aAione cenentur. 
Si vero plures dati fint, videndum an nnfis tntel^ gdTe- 
ritt an omncs. Si unus, is Iblos antc reliquos excuticn- 
dys, oppofito pcr uliquos prdfnis bcnefiao , five privatl 
conventioiie, (ivc tcllatDris aut jodicis aq||fritarc, folusad- 
rniniQravcrit. /. ////. C ,de cUvid.tut. 1. 6. C . T.';/r. tut. Sia 
pmnes, cxplornn^um an pro divifo, an pro indivifo ad- 
miniQravcrint : nam (i pro indivilb , fiiiguli in folidum 
fuinmo' jure con\ cniri pofTunt . gavifuri lamcn divilionis 
bcnclicio, fi rclitjui folvendo lint , aui pcr moram mino- 
ris non agcntis folvcndo cfR- dcfierint. /. 1.5. \ \. ff.de tut^ 
(Sf rat. dtjhrnh, I.i .C. de dtvid. tut. /. ult. ff. rempup. vel ado* 
iefcfilv.fore. Si vcro divifim tuiclam gcirerint pcr par- 
tes vcl rcgioncs, juxta /.4 #. de aJfrjin. tut. vidcndum 
Turfus, mrum privnt^ auioriiatc fa^la lit adminiQrationil 
divifio, an judicis aut tcnaioris difpofitionc. IIIo quidcm 
cafu libcrum cnt pupillo cum quovis corum ita agerc, ac 
C\ omacs promifcue & pro mdivifo adminiflrallent. /. i.in 
fin, C. de dhtd. tut, At fi tutcfaB divifio luiicis aut tcfta- 
<oris arbitrio fada iit , finguli pro ei tantum partc , quanii 
odmtnitlramnt , tcncntur^ neutiquam pro parte alterioom- 
inifsl : nifi negli^cnccs fuerint in conmtore fufpcdlo pofiih 
lando; mnc cnim , excoilb eo qoi adminifliraverit » vnir 
xes rcliquf excodcndt iiint, anteqoam aAione Inblidiaftl 
contra magiltramm agatur. ^.^.Injhdc fatifd.tat. arg./.i. 
C.dedivid.tMt. oel&nte vero hftc ^lmitorom neglfgencif, 
iic nt nihil iis hBpotari poffic , ipH potios excoci^i ou^- 
Hratus minores, aliiqoe fmiiles. quam concocorcs /• J^-JF*^ 

h. t. dc magifirat. conveniend. /.1.5. If .j^. de tut. tsf rat.m» 

firab. in cujos $• fiqe delaida videior cMin d^jacio parci- 
cii(a ifoft. (vr. viT.) 
' j^. Moribus^ Aaio fbbfidiaria contra magidratus hodif 
non datur , nlH manifefi^s eorp^i dolQS i^ dand^ |qi|ore 
minus idoneo apparcat. • » • • . > 
* Addc cx C. Itbr. f.tit. 7f. A mffiftr^* f^WilttCtlfit^ 
ttt. d€ dkvid. ttttil0. - 
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Di ubus eorum qui Jkb Meld ^e. j 

T I T IX. 

rebus eorum qui Jub tuteld velcurd Junt^ 
jpne decrefa ptm a^ienandis. 

l/ ri neqneiuit, privat^ poflit autoriratc alienart ; loi 
^KJiqiia camen inobUia ut & iinmobilia ac incorpo- 
nlia non mie 4iBr€to. /. ^i. C. ad admw.tut, /. i. /.3.^. a. 
^.ff. b,t. adeo of de^ente decreto , nolUus momenti ut 
alienatiOf ac popinos res alieoitas i q^ovis p<^Ie(]brc vin- 
dicare qoeat, reftitQto tamen pretlo com uiuris, quatcoas 
lUod in rem ejas verfiim c(l. /. 2. 10. 14. 16. c^b. t. Idem- 
quc cric, fi prxtori obrepcum ilc, ttt decretmn iaterp6nar« 

L^.%.Ven.ff.h.t. (1. II. IX. X. XI.) 

2. Intcrponitur autem \ praetorc decretum, tantumcaa- 
sa cognitl /. 6 C. h. t. qui ctiam fenfus cft. /. ii. C.h.t. 
Et cx orationc quidem Sevcri tantum propter xs alieoum, 
i.i.l.^^.^.i^.ff.h.t. fed poftmodain etiam proptcr aliam 
maximc cvidcntem pupilli uiilitatem , veluti ad dotem 
conftitucndam in pecuni^ numerara, cum rcbus ipfis adul- 
t£ in dotem datis uollet fponfus coocentus eile. /.61. 
ff.de jure dot. (v. vi, vi i, v 1 11 

3. Latiori vcro fenfuhic accipicnda alicnatio, ficutnon 
tantum vcnditionem contineat , fcd & in folutum datio- 
ncm. l.if-C.h.t. & lcgati repudiaiioncm. l.s-^-^-ff h.t, 
(quod hic fingulare, conira /. iZ. ff.de verb. figtstf. t. 119. 
1 34. ff. de rcg. jur.) ut & fervitutis impofitionem , concef- 
iioncm in cmphyicufin aut ufumfruflum. / 4. C. h. t. pi- 
pnoris & hypothcca; ciliftitutioncm. /. i.^.ult. l.i.ff.h.t. 
adco ut ncc fundus pro pupillo cintus vcnditori in ftcuri- 
tatcm prctii point obligari. d.L\. ult. /. i.ff. h,t. {iii^ 

IV.) • ' 

4. Sunt tamcn cafus varii % ^oibus & finedecreto lob* 
fiftic immobilium pupillialienatio» potftfi totor retroven- 
^t fbndum pupillo fob exprenb pado de retroyendendof 
diftpidlum ; cum dominos v^ndens ttlem potoerit rd ftas 
^ofam^imponere , cum qua deindc in pupillom trftfdeac. 
arg. d. l. i.ff k i. Valct quoquc , fi pater pupilll vel te« 
^tpr X ^ ^oo rcm pQpillas nados eft, ijkmioMtm pet- 
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miferit. /. 3. C. ouand. decret. opus non ejl. fi vcftes detri- 
jtx aut animalia luperflua fini vcndita. /. uh. C. eod. tit. fi 
znajorcnnis minorcm ad prxdii communis divinonempro- 
vocct. Lpen.C.hj. fiminorjam major faQus alicnaiioncm 
ratam habucrit cxpreHe vd tacitc per lapfum quinqucnnii 
in oncrofoi deccnnii inter prxfcntcs, viccnnii mter abfcn- 
tcs in lucrativo titulo. /. ult.C.fi major faH. al. rat. hab. 
Obft. /. nlt. C. detemp. in intcgr. rejlit. Rclp. lcx illalo- 

cum habct in ncgotiis fummo jurc validis , & rcftitutionc 
refcindendis ; non itcm in ncgotiis ipfo jurc nullis, qualis 
eQ iine dccrcto alicnatio. xMios infupcr qjjas , quibus fine 
dccrcto proccdit alicnatio, vidc /. ^.pr. /^^.4. 6. 7. /. 7.$. 
pen. y ult. ff. h, t. /.1,5. 14.ff.ad Scnatufc.Trel/cll. (11 !• 

XII I. XIV.) . 

♦ Adde ex Cod- Uhr. f. tit. 'ji.de frced. ^ aliis reb. mi' 
mrum finc decr. non alien. tit. 72. quando decr. opus nonejl, 
tit. 73. fi quis i^norans rem min. effe fine decr. comparat. 
tit. ji\.fimajor. fa^i. alicn.fine decr.failam rat. hab. 



T I T. X. 

*lPe cnratoribus furiefo ^ aliis extra 

minores dandis. 

yfinoribus qaidcm annis i^*, poftquam pubercs fa- 
i\i di fuerint , curatores plcrumque dantur ; (cd vo- 
lentibus , non invitis , praetcrquam ad litem. pr. ^ $. 2, 
lnfh.de curat. ut & in cafu /. -j.^.l.ff.de minor. i.j.C. qui 
fet. tut. Ob. /. ult. ff. de minortb. Rcfp. i^it dc cafu, 
qoo minor fpontc curaiorem admifit , a cujus potcftatc 
antc annum vigefimum quintum libcrari nequii; ut id cx 
. feq. /.i.fff 3. potcft coIli2i (i. 11.) 

2 . Qnandoque tamen & impubcribus curatores dari , id 
rcl gencralitcr, vel ad unum adum. $. pen. Inft. de cwrat. 
jund. 5, ult. Inft. de autor. tut. non tamen ad adcundam h3E> 
rcdiutcm, ad quam , tanquam a6lum l^itimum* turorc 
opus eft. /. 17 I. ff, deappellat. ^m&.l.i^. ff.de autor. 
tfit. Dari etiam quandoque majorennibus , puta fiirions 
prodigis, mente captis, &c. /. 1.4.6. Sj' fajfim h.t.§. 3.4. 
Jnft. de curator. Prodigi autem in jure noflro illi demum 

^^otur , qttibu> c(( boois ijai(c;di6laQ2 , oc^uq enim 



by GoOgl 



De curatorilms fitriofo i^c, j j i 

iplb jure , lcd dcmum cx decreto , caus^ cognitSi , prodi- 
gi dcclarantur. l.io,g,h.$. (lu. iv. y. v|. vii. ix. xii» 
1111.) 

3. Finitur cara in minonbus anno vigefimo quinto im- 
pleto; in furiofo & prodigo, ceflante furore vcl prodigali- 
Cate pcr dccreium contrarium. Et generaliicr, ccitante 
rationc ob quam datus e(l curator : deniquc iifdcm fcxq 
inodis, quibus eiiam tutcla extinguiiur. (xv.) 

5-. Moribus. Invitis ctiam minoribus curatores dantur; 
fic ut & illi , qui impubcribus lutorcs dati lunt, ctiam cu- 
ram admimnrcnt eorundem jam puberum , fublatl intcr 
tutorcs & curaiores diilcrentia : unde ft CBiatorem hodlc 
fefhmeotd dari , nihil . knpedit. Qnod 6 muM$ teieAi 
fu , qxor ejus cacatrtx eft poierii , adjiuigb tameo tli- 
t|oo ex coQfaDgiiineis , qoI roeoeflfonem ffcm. Piod^ 
Tem imnpi ocdiciir hoM aaie iotaiifm *obkA pobliqk 

L I B E R XXVUL 

T 1 T. i 

tefiamenta facere fojfunt ^uemkhm 
dum tejiamenta Jiant. 

X.TJaereditas eft fucccffio hi univcrfum jus, quod de* 
£Xfun61us lemporc mortis habuit /. 24. ff- de verb, 
figmf. I 6i.J/\ de reg,jur, & vcl ex tcftamcnto defcrtur, 
vcl ab intcllato j potior tamcn ^a habeiur , qo» cx tcfta^ 
IHeDtO elt /. \^^jf'dcreg jur. (l. II^ 

2. TcQamcntumcft voUmtatts nojtra jufia fententiade ea 
fuod qnis pojl fuam mortem Jieri velit. /. I .#. h. t, Eflqoe 
vcl folenne; cui ffmilc tcftamcntum coram rrincipe coudi* 
tum. /. 19. C. de tejiam, VCl minus folenne, Utriunque lUTt 
lus v^l fcriptum eft VCl nuncupativum. (IH.) 

3. Scrhtum dicitur, quod pcr teftacorem aot ttiQro ejm 
joffu in (cripturam ab iniiio redaanmeft. In quo ooiidea* 
do licet ncceiBrius non fittabcUio; arg. /.8.C. quitefimm^ 

' * • ~ a^ 
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te omnia qaidcm rcquiritur , ut unico fiat contextu , nuh 
lo intcrvcnicnte adu cxtraneo. /.21.$. ult.ff.h.t. nifl nc- 
ccfiitalis. /. 28. C.dctejiament. Atquc hinc cft , quodcon- 
tfaSus in tcrtamento celcbrari ncquit. arg, l.io.ff.deverb. 
fignif. Obft. /.26. (f \ deptgnorat.ad. Ll^^.^^.ff- de affign. 
Ubert. /.37.$. f.jf". de legat.^. Re(p. ncc pigiius tcftamen- 
tarium , nee auigoatia libmi alitoae fimilia oontradus 
ibnt , aot ados eitraoeii icd ad tdlaiiieiitttm pefdncotct. 

(IV.) 

4. Adhibendi infuper ieptem tefles Idonei, tempoie &- 
Qi tcftamemi. Lxx t Jir. h. t. (quales (o^iKibares, flH» 
lisali, fiiUB mentis, cives Romani ; nonMrvi, foemioe } 
hwttSkHn aot dooiellici. $. 6. 8.p.io. It^. b. t. oee cn 
arg. Lg.C.Jiuftam, nec redemti ab holHbus io tefbunen* 
to rcdcmtoris ance locmm redditum. /. 20. $. i.^. b. $.) 
. i^edalitcr ad hoc rogati, ab initio ad fincm ufquc prxfen* 
' tes, ac tcftatorem videntes. /. 10. $. 8. b, t. /. 9. C. 
tefiam. foblcribcntes , & (ignantes teftamentum fuo vd 
afieoo annulo. /«^. Demqoe & ipfum teftato* 
rem, aut alium pro eo, fubigribcte nccc^ Cft- )r 
b,t. (v. VI. vii.yiii. IX.) 

NKncupattvHm eft , cum tcftator vfvl vocc coram 
leptem tcftibus idoncis fpccialitcr rogatis & fimul prxfcn- 
tibus unico contcxtu fuain dcclarat voluntatcm. §. uU . Irfl. 
b. /./.21 .ff'. h. t. Nec requiritur , ut praxnfc teftes monu©- 
rit, fe velle nuncupativiiqa icftani^mum coodcrc. /• 26. C* 

de teflayneyitis. (x.) 

6 Quamvis autcm nuncupata voluntas ex poft fa<3o in 
fcnptam rcdigi & tcltium fublcripiionc muniri poflit , nc 
alioquin unius teftls obiiu interveniente corruat. arg, /. 2. 
C. de teflamcnt. foli tamcn rclaxatione & rcmillionc ad 
lcedulam , aut Iblo nutu ad alterius interrogationem nou 
poftc ab iriitio nuncupativum condi tcftameatum, vcrius 
cft. arg. Lix. ff\ h.t. (11 .) 

7. Quod n vcl minima defit in (cripto vcl nuncupativo 
tcftamcnio (blennitas , inutilc eft quicquid co fucrit com- 
prehcnfum. Lii,C.kt. (ixviii.) 

8. Minos iblennc leflanientomdidtor, inquo quaedamv 
Cx recpilfitls vojgo IblanDitatlbus , per juris difpolitioocm 
femti&fiint (^nkdl, aood icmpore pdHstooditom, 
bi qoo licet ftptoniefles adhibendi fiot, cot tatnen ocnncs 
iml lAfls tand oepcAriQin. /. 8. C.b.t, 4t tejlam. Ui«, 

^uo^ 
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J^i teftamenta facere iSc. j j 5 

quod ruri fa6lum eft , in quo quinque tcfks fufiTciunt , fi 
plurium copia non lit. l.ult.C.h.t, Dciiiquc tcftamentum 
patris intcr libcrosi hoc enim, fi pater manu propna non 
nocis, ied picnis Iiteris pcrfcripferir , nullos; (in alius icri- 
pierit, duos tantum teftes defiderat. nov 107. Ut tameii 
talis difpofitio tantum mtcr libcros fublillat i cxtraneorum 
vero fimul cumlibcris honoratorumintuitu nulla fit l.ult. 
C.fam, erctfc, /.21. $. i. Sir' auth, quod fmeCb.t. idquc 
quantum ad inflitutioncmi nam fi lcgata axori vel cxtra- 
Dcis relida fint , debentur ea , fi fit holographum , & l^ata 
illa coram duobus tcftibus leda vel nuncupata fint, liccc 
defit fubfcriptio tcllium &alia. nov.io^, c, i*t»med.(in. 

XlIl.XV.XVI. XVI I. XIX.) 

9. Cstcrum , ctiamfi pater tali inter liberos teflamento 
pofiit insqualcs libcns portiones dare, cum alioquin fru- 
ilra difpooeret , l^e liberos ad fuccefiioDem xqualitcr vo- 
cante; non tamen ei ufpiam conccila lcgitur potcflas libe- 
ros tali dilpofitione mious Ibleooi exhercdaodi , forte quia 
cxhmdatio odioA. efi . oollo privilqgio vd intctpretatione 
juvanda. /. lo.^.ir ^ poJlSimt, 'Qacniidaiodnm 
nec liberb omm efi, hujufaiodi privilegiatom iocer pa« 
ffcntes telliinCDtiim oooderc; dcc ipfis parcotibos imer li» 
' bcrof natorales; coni hi non ibleaot hi privilegiis libero- 
fam appellariooe proprie venirc. arg. /.2. §. 3.^. deexcmf 
tmt. (XV. XV. XV II.) 

Tellanienta feme pofTunt omnes, ouibus id jos permi- 
fit; qoales lootpitresnuniliaf puberes,habentes mcotis fen« 
lanmquc integritatcm. tot. ttt* Inft. fmik. mom eft permiffi 
fitc. ttftam. fivc corporc yatcant, five cgrotaiites&inago* 
ne mortis confiituti , lemincces, balbutieote liogol volaiN 
laicm protaleriot. Li^X^de teftam. (xxxvi.) 
. XI. Non tamcn redc tcfiantur impobercs, quippe quo* 
fomtcfiamenta oec poft pobertatem valcrc poflcnt,ob(taii* 
te reguh^ Catonian^ , nec autoriutc tutoris fufiinentur.ai^ 
/. i^Tff.debered. lHflit. Ncc furiofi vel prodigi , liceu va- 
leant corum difpohtioncs furore vel prodigalitate vctufiio* 
res. /. \%.ff. h. t. I. iHfl, quib. non ejl permiff.fac, tefl. 
arg. /. 85-. ^.i.ff.de reg. jur. Nec muii & furdi conjun- 
&\s vitiis, fi fcribere nequeaur. /. 10. C qui tefl. fac. poff^ 
Nec caeci , nifi juxta formam prxfcriptam in /. 8. C. eod, 
adhibito ncmpe tabelhone vel o^vo tefic, & nuncufm- 

, ti ac fimul io icrspcum i€dad4 volantatc. Ncc filiifami- 
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JiaS , cxoepto caftrenfi vel quafi caflrenfi pccullo ; naitt 
qaod ipedat adventitium ,de eo illos non potuiilc jure vete» 

n teftari cxpeditum cft. pr. In[lit.q:tib no» ejl perwijf. fac. 
$eft. circa fift. ifi vero nulpiam corrcdlum lcgiiur. Obft. 
mv. 117. f. I. J. I. Refp igiiur ibi dc difpornionc inicr 
vivos ; cum delideretur a:tas pcrfcda, quae cft 25-. anno- 
tum. arg. /. f<lt. C. Je his aui vc», iVtaf. ea vcro aetas noa 
ad icftamenca condcnda , icd ad difpofiiiones & alienationes 
inter vivos faciendas iii neccllaria, quam reltridioncm & 
Graccus in d. nov. textus fuadct. Obft. l.ult. $ 5-. inmed. 
C. de hon. qux Itber. Rcfp. cd lege filiisf. non eflfc datam 
potcftatcm teftandi de plcnis adventiiiis , ipic declarat Im- 
pcrator in I. pen. C, qui tejlam fac. pojj. Obft. /. ^.ff. 
de his qui fui vei alicn. jur. funt. jund. /. "^- ff. h. t. 
Rcfp. teftamenti fadio cft quidcm juris puhlici ; at nori 
caufi publica. (UXI. XXXII. XXXI V. .\XXV. XXXVI^ XXXVII. 
XXXVIII.) 

12. Denegata infbpcr teftaiidi liCentia hsreticts, apofta- 
tis. /.4.$. f. liS'^ GszarctC» dt Ikgrttic. l. 1. 3. 
A.C. de apoflat. deportatis, de flatn fbo dobicantibos ^ ob^ 
fidibns. /. S. $. i z. /. 11. is-ff- h.t. daoinacis ad QHhniini 
fupplidoin, nifi appdlavcrint, frpendcnte appellatioiic 
naonai fim. /. i2^^.uh.ff. b. t. vd fint nMlites, eondeim 
iHti cx deUdo fidem rupram non oontinente i. \i. ff.it 
Uj^am. miih. ^uod non imitatam pcr nw. ii^.c.ub. am 
ibi tantani jos fifci in gratiam quoramdam pfotimionim 
ib inteftato fiioccdentinm fit tmminamm ac temifitom; 
(xmx.l 

13. Moribus. Condi i^oflhnt hodie tefiaihcnta corani 
tabellione & dnobos teffibus , vel Sccrctario & doobas 
Scabinis, oefi^tibus csteris (crupulofis jnris Romani Ib- 
lenititaribas ; onde & apad nos teftamcnta rori coodita 
Hon ampllus privitegiata funt; ut tamen velint , teftameiH 
tum temporis pcftis conditum , vjd in favorem pis caafa?, 
irakre coram duobus teftibus , fi tabellionis copia non fit. 
Frequcotia dc cxtcro func hodie teftamenta claufa, qus 
teftibus non prxlc^untur , fcd a tabcllioae & tcttibns lil^ 
lcribcntibus indorfantur , ut dici Inlci. 

Foflunt autcm hodie icllamcnta condcrc ciiam filiif. 
de advcntitiis finc patns conruifu; ut & capti ab hofti- 
bus auiTurcis, ac ob crimcn tainofum eiiam ad ultimam 

fiipplicium damoati , modo non omnia corom bona pa- 

bli- 
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De IHeris & Pofibumis. ^^f 

bfloMi liDf. Valet & teflametHBn podigi , n ii poflenta- 
ti rc\ agnatis pruddiier eonfidoerit • conf eomicr aovel^ 

te Leon. 39. . 

23* ^ tefhuiuwiit» 

T t T. IL 

^De liberis ^ foftbumis h^redibus mfiitue$$^ 

vel exh€redmdif. 



t. Darentes oltiiniiiii coDdiWi clogiusi librrQs Iqoc te^ 
X MiiDryel ooBiiiiatim inffitwsc v«l pnyiiinarim cx- 
hflBtcdare, xmitoaism qoam iiiafoi)Qs; tam omticlpt- 
tos quam Aoa, tam pofflmmos quam jam luiK»* Alio* 
^VLtfm pmbiriiis, tcflamfnmm ipfi> joic onUnm cfi , 
licet Ymfiu antc patvam Aarini moKDi. U T.ff^b,t.pr. Injf. 

de exhneJL Uker. Obfi» euaL exeseuL C. de liber pr^eeerit* 
iU^. prctiritio ad matiem, dlMBiiedatio ad patrem refc- 
rcnaa, ooovciueDier jnri aDtfqno, ci ^.ukdiifi. de exba^ 
red. Uker. ciiM|Dcipi|ri prarteriti acqoimot bODonim pofiei^ 
^fibocm cootra tabulas ; poflhumi agnatione tedameotom 
rompont. fr.isf fiqq* hft* ds euuere^, Uiurur. {u iv^ 

V. VII.) 

2. PrflBtcriti aotem ccnfentor non illi tantomy qnorum 
DoUa 10 tcfiamcpto cH ^6la mentio , fed & qui tantum 
funt in conditionc p^fiti. /. 16. $. i.ff. de vulg, isf puP. 
fubfth, l. %.ff.fi quh omlff. cauf teftam. Obft. /. 102, 

de eomdit. Q demonfl. Refp. ibi tanrum dicitur , liberos 
tacitc cenferi in conditiooc jK)(itos cj prefumt^ pietate; 
at non. cos efTe inftitutos. (Jbft. /. 85-. ff. de hered, Inft. 
Refp. pr<eiuli^e dicitur ibi icftator , fed non inftituiflc ; 
quattoos ocmpc dcfidt cooditio fobdimtioni 44)^^* Cu« 

3. lufuper pro praeleritis habendi qui inftituti quidom 
vcl exhaercdati, fed non ita ut oportct: vcluti fi fub con* 
dilione moribus impoffibili inftituti fint /. x^-ffde con^ 
dit. infttt. vcl fub poflibili , non potcftativi, (ed cafuali. 
/. 4. ff. de h<ered. Inftit. l. ult.ff. de condit. Inftit. nififqb 
^uali conditione inftituti , in cjus defcaum fuerint ex- 
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csie certa exhsredati (int. /. ig ff* h t. vcl fub condfi^ 
tiooe adtiali, niH & hic in dctc6lum conditionis adjeds 
inflitut! fint. /. 3. \.ff. h. t. juiid. /. 4. C de Infltt. ^ 
fubllit, Fl.mc 11 vcl caufa cxhxredationis omifTa lit, vcl 
falfa aut non ju(k fit adjcdta, magis cd, u( qucreUB loCBS 
fit; urdi6lum. ///. dc tmff. tefl. vi i r.) 

4. Cuni vero frcqucns in h. t. fit pofthumorum men- 
tio , obfervandum crt , cos vel veros elfc vcl quafi poft- 
humos. Veri, vcl primi gradus funt, filii nempequi poft 
humatum patrcm naii \ vel gradus ultcrioris, quales nc- 
poies naii poft patris prirtio dcfundi & avi poltea mori- 
cntis obitum : qui, quia ex formulA Galli Aquilii inllitu- 
cndi craiit, polliiumt Aquiliani appcllantur /. 2.9- ff. h. t, 
Quafi pofthuini tiici pofTunt , qui poll condiiusn tcftamcn- 
tum aut patris captiviiatcm nati nur agnati funt. Et mol- 
tiplices numcrantur: vcl enim vivo patrc aot avo teflaiorc 
poQ conditum tcQamentum proxime in potedate oaicun- 
tur , qualcs ci primo lcgis Vellejs capite infHtoendt. Vcl 
ante tcfhmcntam qoidem natf ^ (ed poft illiid coodttom 
foi demiim hagrcdes avo fiont » (bbdQol pitrtf iotermedti 
perfond; quales ioaimendi ei legis Vellgs ctpKe fteon* . 
00. /. 29. $. II. iifiqq-ff h. t. Vel |x>ft coiidimm te» 
. flaoicntom oaci qoidemt %d tempore oativkatis Ooo obd* 
lieotes prosimimi !n poteftate gradom, defideote poftno» 
dom patre iotermedio indpiont avo (bi hcrcdes tm\ aua- 
les inftiraendi ex fintentii Juliani. /. 29. $. i f . ff. L /. 
Vel dcnique nalbonmr poftquam pater ab hoftibDs capCite 
tStt^ oonoepti tamen ame captivitatem ez oxore, quam 
pater pnegnantcm in orbe reliquerat ; qoi pofthumi Cor- 
DcHani cz lcgisCornclis fiAione dicontor. /. is-ff* ^ku^Mfi^ 

mpt. irrit.fad. tefl. (ir. Itl.) 

f. Quod fi qois podhumos in ttmim caftim inftituerk, 
veloti, fije vivo najcantur^ altCT vcro cafiis. cxifta{, dom 
tiafcuntur teftatdtejam mortuo; cafus omilTus non cenfe- 
tur fubintellc6lus ; magifqoc polthumi videbuntur prxte- 
riti. /. 10 ff.h.t. nifi fortc id ttVQtatum (it per. /. mU.C. it 

poflbum. hitrcd. l^iJ:t. (vj.) 

6. Rupium aurem pcr veri poflhomi agnationcm tcftt- 
mcntum non convalefcit ex co, quod forie pofthumus ili- 
co port nativitatciri deceflcnt /. 2. dc pofib. hared infl. 
cum hoc cafu concipi ncqueat prxfumta nova patris jam 

dcfianfi» volontas , pcr quam tcftaoieatam fuftiocretor. 



tleiiM|iie iii poOhniiio Coroeliaiio firvanir. /. is-ff- dc In^ 
jmft, rttp, irrit Sod tliter ' reoeptimi ia eo qQaOpoShQino| 
qat potl ooodltQni tcftanicnunn Dltos tIvo teflauxe de« 
ceffit ; tmic enim Teliit ex novl petrii volootate jore prc^ 
lorio teOaineDtwn fnbfifilti /. i%.ff. ir injuft. rufu irr^ * 

/itf. Ufi. (IV.) . 

7. Mwikm. Si parentes fiios liberoe eifasredare veliat;^ 
BOD aliter qnani SadmiiS/teftibas adhibitis id eis facerc 
peroiittitiir. Poflmit aotem libcri \ parentibQs hodie iiib 
^qnvit eonditioQc innicQi, deda£tt tameo prios Iqjitiina; 
^aippe qos nQlli. €0aditioDe,Dcpoteftativ4qttideingravari 
poccH. Oood pater liberos uleotio p rq&rierit , tacire 
▼idetor exhcredaue y ot qos lefiameDtQm non (it ipla" 
jore nQllQm aQ\ agnatione himpatQr, ftd per qQcrclamro* 
icindeDdom fit , ufqQe ad lcgitimam, cxteris ompibas^ 
etiam 'inflitationibQSy qoateaos. lcgitima libcris ialva eu^ 
firmis mancntibus. 

♦ Adde ex Cod. Hbr, f. tit. i8. de liberis prtgtniiis^ iiii, 
29U di poJUmmi luared, imftitmeMd. vil ixb^gn 

m 

T I T. Illi 

aSio tejlamentdl 

i.Tnjuftum tcftamcntQm dicltur, in quo dcfiint (blcnni- 
X tatcs. l.i.ff. h. t. Ruptum , cum in codem (latti 
inancDtc tcdatore tcftamcoti jus vitiaiQr. $. i. Infi, b. h 
Irrimm, Hcct qQaDdoqoe coofQndator com ropto. j^. 
iufi. b. t. proprie tamoi efl , cam teftatcir pautot (fasai 



taiaKiooem, etiam minimaih. $. 4. Inft, b. t. Ut tamen 
icobiivalelcat teflamemoiti jore prstorio , fi priffinom fta- 

5im tcOator redpiai^ com mioimam pafliis (biflet capitb 
tinmoiionem; non item tom maiima vel media inteic^ 

ieril.. |. 6. Jmft, k t, qnib. mod. uft. infirm. Difi quis jOnt 

poSlimiDii revertattir ex caprivitatc. $. ult. Inft. ^uib. ^o» 
€ftjermif. fac. teftam. velj^lcniiTinvl PriQci(>is iada^eotii 
feffitotns (it. /. 6. ^.pem.jf.b.t, Irritum qoia dianii tcfla- 
inentum dicitur ; fi tcflator dod txdio vit» aot ex ja6laih> 
lii, (ed fcelcris cooicientii libi violeatas maDUS iDrale* 
rit. /. 6. $. 7. jf*. b.t. ot fi non adcatQr hacrcditas I, 
i^ff.b. t* qjoamvis joro oovo I^ptarii & ^ttioonunifla- 
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' ^ la. XXFIII. PmM. Tit. IIL 
t\\ aliis defidcflHbi» iMft poffiiit. «Mr. t. s. %.m fk. 

(XII.XIT. 

tfl^ ttOmiemo rHe HifiQf int ftltetiifefMto hiitegBM^ 
tty lioec relpcfioprioris teflainenti minns ibttntw BCf 

t. Si ttRieli jioAeiio^ tcdmienio ^nfnoiie tinBiB i 
ttHilNif ikinniici ^ nfto^^ kfipetftdo ^ ftiv^ ^i^^ ^ InHK 
' mo ftaeoeflbri, prins «dhoe infttti ttwr. i . 21. $. /Mt. C. 
ifc /didfti. Utt d ^SoiMrtrio ttAiiiieifiuill ininm ftMtte 
jpicfis Imer Mieros non romptrar , nlfi per poAetlns fiictt» 
iic oortlh leptetn it^Mtas coMitoilh swo* io^« €. %. MMk 
tdc-iMfT C. ie ftpm l feia . )iii. 11.) ^ 
' 3* Hbn nllier timeh poHehofe teAimeiiio ptlos tittnpl- 
tnr» ^[Oimiiexpo(|[erk>rcpotoeritidifihsreditas^ qoam- 
esMn ile h6to idiri hsud fit neoefle. %.i.ii^.^A.mmi. 
t^. wfirm. Proindc, (i tellamento polleriorc tpcrto , n$- 
ttil omnino fcrrptom inventator , prfos fiMm haod dobie 
finniCitem obtineiiit. I. ii.ff.h.d. tderot^ucefl, fi poftc- 
ffios ob libcrorom prxtcritioncm nallum (it /. 16. $. x .ff. 
dt wdg. (if pup. fmhjtm, vel poaeriori lic inlerta conditio 
dc prccerito velde pr«lcnri> caquc non cxtiterit , iccos (i 
4c futoro dlet cnnccpta oondstio. /. 1 6. jf. $. Qood i 
*|xifteriore leAarnento incapaces (cripti lint, prins qniddn 
Sionxoiimitor, fcd tamcn hcrcditas icriptis in primo tc- 
liamenton«redtbo$ admittitnr ut indi gmsy & fiibocediccoiii 
t)nerc legitorom. t. 12. ff. dc Us jmh tt imRg». (ir* 
vr) 

4. Ropto autem priorc tcftamcnto pcr poftcrius , nJhil 
Cbrum, que priori cauta lunr, valet, ncc qoicquam inde 
^tocti potcft i cxccptis cafibus V« $. 3. Imft. b. $. L il.ff.if.t. 
J. uU. f, di bared. Infttt. ( v 1 1 .) 

f . Nuda quoquc & fimplici voluntatc tcftamentum non 
' "tumpitur , 5- 7- ^^/^- ^cd ita dcmum , fl coram lepicm 
tertibus rpccialiter rogatis folcnniter declarct , (e rcvocarc 
fuum tchamentum ; cum xquum (it , unumquodqoc fic 
'diflblvi, ut ligatum cft. arg. /. i. §. ff.fi tab. teft. nulU 
jextab. aut fi apud a6la vcl corani tribus teftibus fuam dc- 
cjaret rcvocationcm , & cum ea concurrat lapfus dcccnnn 
i tcmporc conditi tcflamenti l.^-] .Q.de tcfiament. (i.) 

6. Ncmo autcm adeo irrcvocabilc potcft tcftamcntum 
iOfidcic 9 tu ib co noB liccret ipfi reccdece ^ licei cloafo- 
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De his qu^e in teftamento ^c. ^^p 

Itm derogatoriam ei inferuerit , vcl ctiam jorejurando (a 
oon revocaturum promifcnt ; cam ambularoria (it homi* 
tiis voluntas., ac per confcqucns 6c jusjurandum , quod (e- 

2ui (blct naturam adus , cui apponitor , arg. / X2. ff. di 
Igat, 3. /. 6. J. l.jf.de coUicill. (x ) 
7. moribus. Cum quifquc hodic poflit dccedcre, plurl* 
bus rclid^is tcnamentis, prius per poQerius non cvertitnr, 
nifi quatcnus pofleriori e(l contrarium : uti nec cormit pet 
dainnationem ad uUimum fupplicium , cum bona publica- 
ta non funt. Potefl autcm quilqoe revocarc tedaitientuai 
toram tabellionc & duobus tellibas, Iket ncc Dovaineott* 
4iaC| oec dcceamam clabacar« 

• 

T I t. IVi 
2>^ hiis que idr teftameuM deleutur. '. 

« 

X. Tpib fiiAo nitnpiliMr tefMuia i i to oMnbiifttonet eoiifr*^ 
X dione, incidonc Mbiilaniiii «ODliilto iadl per tefta- 
lorem, vel alium ejus ixxniiit. /. t. 3. t. addc /. 

fem.C.dettJlam. Li,^.J>en.ff fi tah.teji^nuike extsb» /.21. 
\s.ff.quiUftifac. pof l. i.^,pimff. de bom.Pojfejg.fie.iak., 
Si tamen plurcs fint ^ofilem argoiiienti labulaB, unl tq- 
|MI ez Ccteris adiri poteft hsredicas , ni(i ab inccQato fuc^ 
teniiri probent , ceHatorem incidific tabiilflSy oc iatefiaaili 
IDQrerctur. /. ult.ff. h.t. (i. 11.) 

2. Qtiod fl in teflamento omnia h«redum nomina Cnt 
induda, dclcta, cancellata, nihil valct; nifi teHacor adje- 
ccric, ft ld fecifll', quia unum ha:rcdem oftcnfum habebat, 
tunc enim hxrcdibus cstcris & iegacariis deletio non ob- 
erit. /. 2. \ff. h. t. Si pars teftamenti deleta fic, valcc quod 
remanfit; ipfa delcta, li quidem confulco, non valent; fin 
inconlulto, legi tamcn adhuc poifint, fub(iitent; fi vero 
lcgi ncqueanc ; non aliter debebuntur , quam ti pod coo* 
ibmmacum teflamencum deleca fiicrinc , & aliundc probari 
poflinc: nam fi ance delcta finc, impucct fibi tcftator , quod 
oon alia repofuerit inlocam deletorum /• x.faffimff. b.t. 

(lll. IV.) 

3. Quod fi Cocum ccftanicntom incauce deletum fit, ni- 
hi] impcdit, quo mlnus inde pctatur hasreditas /. i. 2. 
i^ff. b. t. Obil. Lmm.ff.fi tab. teft. extab. RcTp. oonda. 

Y i tU£ 



^40 Lii' XXV IIL PafuUa. Ttt. V. 

tnr ex taltbos tabnlis bonormn pofleffiOf cutn non cert# 
conlht , tn in illis (it data hsrcditas ; propter vocabulum 
tonjeSwra. (i qiiid in codidllts deletum fit t BOD debctorf 

lioet tog^ pofltt. /• I. tdt.ff. k. $. 0 

T 1 V. 
7)e b^redi^us injiituendis. 

%. TJsrcs ctl , qni iuccedit in univeribm jas dcfun6H. 

ff.deverb.fign. 1.6%. ff R. /. Heredes au- 
tem int^itui ponbnt omnes , cum quibus e(l tcQamenti fii* 
ftio paffiva , feu , qui ex tcflamento caperc pofTunt ; fivt 
pruaci fint, five civitates , eccIcfiZi pix cauis , collcgm 
ficua. l. ult. C. de facrof. eccief /.8. /. \x.C.b.t. ctiam IQ 
officio. pnta (acerdotio pofiti, qua talcs; (ic ut hsreditia 
cedac fuooeflbribasin (acerdotio. aig. /.20.(. i.ff.dtmumis 
kgat.ii. II. V. VI.) 

!• CSipaeef aiitein eft debeni tribaa teikipdrta , &£S 
senipe teflaoieiiii, nKMtli tdialoris ft adiui h a B r e dlwii ; 
iDedio veio tempore qoem incapaoeiii fiiUIe oan oooet 
t.^.%*t.ff.h.t. ^.^.IftJi.JehereiLfMsi.f^iSfftr, Qood 
' di iQCapaoei ioftitim lim, (qoales deportatt , tpmMtm^ bm^ 
tttici , pcfegrini, collegta tllicita< /. 4. $. 1. C. de Iktret. L 
3. c. de apofist. /. x. /. 8. c. conim p oitioiiaa oofi 
^ iftam devolvantar , ftd apud hxredcs rcmancQt , di 
pro non fcriptii habenrar. L uCk.t. Lj.ff.deiti^i^ rifm 
nrito teji. (XXI. XXI t.)* 

9. CflBternm inftitofrar vel omis vcl ploreai fi OM» ittt 
Iblidam h^rcs eft, licetexre certl tantom vocatnaeflec. /. 

t.^.^.ff.h.t frn plurcs; (i quidcm ex his quidam cx rc 
certi quidam finc rc; ex rc ceria (cripti nil prcter remha- 
birari funt, tanquam legatarii, reliqui totam hcrcditatcm. 
i. 13. C./j /. fed fi omnes cx rcccrti fint vocati, tota hx- 
reditas pro portionibus xqualibus ad cos pertincbit, ctiam- 
/i tefUtor insquales (ingulis partcs dedt^Ict in rc; cx qol 
inHiruti funt , nifi alia appareat voluntas tcflatoris. /. 9. 
\yff.b.t. Quod fi te(tator omncs fimpliciicr (ine rc in- 
ibtuertr, virilcs partcs habituri funt fm^uli : niii qumfdam 
pcrfonas gcnerali appcllationc conjunxcnt, vcluii 7/r/jf/ {5* 
mn AJiVvh ktredes fnnto ; tali caim cafu hxreditas in duas 
fincs x^oalei dividcnda foret , niii icfiator dixiilct 
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' D0 b£r$Mu$ mJHntimUs. ^4% 

t^desfimto^ qQocaia pro pcrlbnartini nmiiero portiones 
«^•{«fegolbceduiit. /.II./. iqL^. i». /. . 

*l WfttttW fingulis aflignarc partcs haBredita- 
r iS* " •S™ coofomtnt . fiogulis pro rati quod 
ftpcreft accrefcit , fti affim cwxtant, decrefcit flngulis , 
W fi ^aiburdam Mnet ifac» (iQt » tUi fine parte toftim- 
II, Mod ex aOe ftpmtt pcrcepmri foot, yel aOe coofimi. 
to id qood cK dopoodio iapereft ; quo cdam Ctfifmmo a< 
inpondmm recurrcndom cllet. /. i^.ff.h.t. f. f. d 7. 8. 
dnft.b. t. Difi tdhtor dixcrit, ex reliqmi parte llttms iuu 
^^\lflo . tuno cnim aflc ve! dopoodio coafoimb 'fitlaa ol* 
h 1 1 habi t*? rus cft, cum nfliil fopciit. /• 1 7. $. 3 *. t. (ixi 1 u 

XXIV. XXV. XXVI.) 9 w \ 

f . Ea aurem improbata inaitotk) captatoria , coflaDl la 
lccretuni alicnae voluntatis /.70.71.^. A./. ut & ca, OOII 
m contumcliaB caus^. /.0.$. 8^.^. /. (fccus, fi cmendan. 
<li graril clogium adjeaum fu , /. 48. u ff. h.t.) nec 
non , qnae cxprenc ( non item tadtc tanquam in coodU 
tioncm) collau cft in arbitrium tertii. /. 3Z. /. 68. #*. h.f. 
dcniqae A ca, qu» pcrplexa cft, ut cxitum invcnirc ne- 
^^^'J^^^'ff'^co9fdit,Ift/ih,{\jvii. xxviii. xxix.) 

0. MortbHs. Potcll hodie telhmenium coodi ctiam fi- 
■C hflBrcdis inflitutionc , quo cafu vcl executorj tcftamenti 
▼el hajrcs ab intcftato lcgata folvit : nec abfurdum cft » 
qocm pro parte teilatum pro partc iuteftatum efte. Has- 
icdei autcm hodic inlliiuipoflunt etiam pcregrini , ac apud 
BOlbljnaiu ; non tamen monaftcria vel cccIcfisB in rcbua 
muiKriiilibos, nili impetratl anwrtifiitionc ; nec tutorcs i 
popniia mioorcnnibus in rcbus immobilibus , nifi fint pro- 
'™ » jntcftato fucccfluri pupillo ; ncc Ultrajcdi conja- 

a ic invlcem in proprictatc ; fi:<l tamum fibi muiuo ac 
rcapmcc, (aliter npn) ufumfruaura polfunt rclinqucrc; 
lecusmHollandig nl>i libcre ft iovioem coujuges inftituunt. 
t«terom fi apad oos ChriSos vcl Eodcfia ioftitoatur , id 
^^jira io Qfiii pai^pcramquam tcmplotomOecQ* 

, * . Ad(fo ex Cod, /. 6. th. 24. ^ h^ered. nMutmHs 
47. ek mteg.ftnnt k^pnd. iffftit. vef/mhJ^kmU. . 



JUi. XXVUL Paiid$9. fU.FI. 

T I T. VI, 
IDe vulgari & ^ufslkri fukftimmm 

C^MtociQ eft «Iteiiorii hoitdli ioffitmio in locmi 
Opmnt defidemis: Ik ot, iofKinto haBredc deficieQ* 
le, iiibfiteiiK) locQS fiat , eielefls hereditas limdis tnfti* 
lon ; nifi infiitntos poft teflaiofem monatvr , tnieqiiam adi- 
verit; tnne enim lus deliberandi ad hsredes iranfinittil, 
qni non ex fiiofcd defundi inftitoti capitc hsreditateBnA* 
fnnt ei praricripta /. 19. C. de jftre dtltbtr. & ita filbftitn- 
to potiorcs (unr. arg. iun. f £5' 13. C.de tmdmc. toUend^ 
QaemadmodQm & pater fitiif. infiitQti videtor pniftrcDdos 
fobftirato filiif. fi 6lius haredinitcm adire nolit; cx. / uk. 
C, de hon, fiue tiber, idqoc cx probabili nncntc teftatoris , 
qoi fbbflicQcns in(li^o , qui in alicnl poccfktc cft , fab 
Tormul^ , fi hderes non erit , defignaOe crcdtiur ; fi vcl iplc 
hacrcs non fuerit , nec eum, cujos in poteftatc eft, haerc- 
dcm fecerir. uU. Infil de vuHg. Smbj^. (i. ll. iv. v. vx. 
VII. vrii.) 

2. Eft autem fubftitutio quadruplex, vulgaris, popilla- 
ris , cxemplaris, & militaris. Vulgaris dicitur, quaD con- 
cipitur in cafum , quo inftitutus bares non ent , fivc no- 
lucrit, five non porutrir. Et fieri poteft cuivis \ quovis, 
ac poieft hic quilibct fiibftitui ; ctiam cohaeredcs fibi invi- 
ccni , (jui cafdem cx fnbftitione parrcs. habcnt , quac in 
inQiiutione datac funt. §. i. /»/?. de vulr.fubfl. nift hxrc- 
dum finguloruin nomina rurfus in fuDftiturionc fuiftcQK 
l^cpctita, quo cafu viriles fingulis ex fubftitutionc partcs cc- 
dcrcnr. /. li^ff.de lega$, i . /.23. X^ff- adSenatMfc, Trtbell. 
(IX. X) 

3. Evancfcit autcm hesc fubftitutio , fi fubftitutus antc 
inftitutum moriatur ; vcl inftitutus adicrit : qui tamcn 
minor fit & rcftituatur, adhuc fubftituto poflcc locos efib 
9r%, l. ^^.ff. derejmd^i.i.^. 10, ff.adSituattfc, TemdL 

' 4. Vulgaris hcc vel eiprdla efi vel tadta, quai fiib ex« 
ptcfift pupillari ONitinemr. /. A-ff- t. vel.etiaai niixta, 
FUttm cxprefla partini licita, puta, fi tefiator dicat. Si 

^ ^tfHs b^fs ejjft mlm^ : jj^iqteiligitur cAim wl effemem 
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De vulgari £5? pupillari (^c. 5 4 j 

fotfifrit, arg. /. 3. C. de imfiit. isf fuhflit. l. 4. f.k.t.Obam 
Lio ff. deltber £jf pofthutn, Refp. vcl abiogaca cft per /♦ 
«//. C eod. vcl 2. diverfus cafds cfi : nam qaod fub forma* 

]Ayfi mluerit^ f\ibaud\muT, vel mn potkgrit. id indc cft» 
auia uterque cafus eundcm in fubditutionc cifcdum habet, 
& cafdcm plane vircs, five inftiiutus nolucrit five nonpo* 
tucrit haercs cfTc. at in d. /. 10. agitur de nativitatc pofc* 
Jiumi;qusc aliod opcratur., fi vivo,aliud, fi mortuo tc- 
(latorc contigerit : licet cnim utroquc cafu agnationc pofi- 
humi rumpatur tcftamcntum ; tameD, fi pofihumus viva 
teftatorc natus fit iterumquc dcccflcrit , teUaaicntom rcvi- 
vifcit. /. 12. ff, de injufto rupt. irnto. quod non rcvivifcc* 
rct, fi lefiatorc mortuo pofihumus dcmum natus fuifict 
iterumque dcccffiflet. /. C. dc foftb. h^td. lnfii$. 

XII. XIII.) 

5*. Pupillaris fubfiiiutio cfi, qulpater (uon itcm matcr, 
qoaB tantum in cafum vulparem lubftituit, fi filius haercs 
non crit; de quo cafu agit /. 33./*- h. t. in qul labulct 
fupsllares non cx pupillflri fubrtiiuiionc, fcd cx eo, quod 
pupillo fit fada fubttitutio, appcllantur ) vel avus patcr- 
nus libcris impubcribus in potcftatc confiitutis temporc fa- 
£U tcftamenti & mortis, /. 2. /. 41. 4. ff.h.t. ncc in 
tlterius potcftatcm recafuris, five inuitutis five cxhacreda- 
tls 4. Inft. de pupill.fuhft. fubfiicuit in cafufn , quo hae- 
fcdesenmt iatia pubettatcm, vel aliud tempus brcvius 

Jnoo lqngius)afbitrio t^ltacoris dctccminandum moricatury 
.lA.l.2i.ff.h.t. (nr. XV|.) • ^ 
% 6. Ec hscc (^uoque vel espreffi eli vel titflla, qux tah 
CXpitlGi Tnl^i comprf hendiiur. /. 4. ff. h. $. nin teftato* 
jis tlia volmifas &« moc enim (bb expre(& Tttlgari pupil- 
kris ooacootinebitDr. $. a. /i^. de pupilL fmhft, L^£. dtt 
tmpub. aliisfubftit. QicA it psier libecos infiitntos fl» 
bi invioem iiibuttQeritJn cafiiin utrQmque tam pupiltareoi 
qoam volfl^m cenfoor (iibftiiiiiffi ; modo in omniba$ 
popillaris lubfiitutio locom habcre pofiit : alias eoim lolo 
VOlgaris fa(5la crcditur. /. 4. $. x.L4%.ff,h.u (xvfi.) 

.7. Quod plorcs habens liberos, noviffinio mofieoti ez« 
twmfflgijater fiibftitucrir, iiibliiuito ctiam tuoc IcKUseritv 
com omoes libcri fimul uno oaufragio ahovc cafu fimili 

fericrint. /. 54. #*. h.p. Obft. /. 34 ff. ^Semuufc. Tre^ 
ell. Rcfp. ibi ndcicomoiiflarius fiiUltitQtQS fiiic ooo otr^ 
fo^iU laotiun 10 picten ooviflimt morieniisi Qinioi cr« 
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^o ad primi an nd ftcantit paitein adtnitteixfaii fli, diof* 
ncqQit, Did probctQr , quis eoram plliiniis Iperit mortuas. 
Cetemm & tnnc novifHmo demum mprienti fhbQicaifle 
cenfenir patcr li formoli ofus Ot , fi ttterque impuhii 

deccfferit , Jitmm fuOfUtno ! non cnim fubQituto loa|8 erir, 
nifi mortuo utroqoe impabere. /• lo. C.b* $. «g. L^cff. 
b.t, (xviii.) ' ' * • 

8. Non aliter tamcn valct pupillaris fubftitatio, cjaani 
(i pater fibi prios vel codem vel alio tcmporc tcfiamcQ- 
tum fccerit^ cum inde tabuldC pupillircs ut p^rs di fiMioe* 

dcpcridcant. /. 2. 4. j. /. 1 6. i . ff. h. t. (xi x.) 

9. Incipit autem pupillans fubftitutio habcrc vircs foll 
fui hxrcdis exificinid , licct is non imraifcucrit fc , fcd 
abftinucrit ab haBrcdiiate patcrnl /. xx.ff.h. t. l.^t. ff.de 
acquir, b>£red. l. 28. ff. de reb. aut jud. poffid. Obft. /. 2. 

i.ff. h. /. Rcfp. intclligcnda eft dc cafu, quopatcrcx- 
traneum inftituit , & filio exhxredato fubftituit; qoo cafix 
pcccirc cft basrcditatem pcr eitraneum inftitutum adiri;ne 
fllioquin trritum tiat paternuin teftamcntum , & ita fimal 
corruant pupillares tabul$. /. 10. j^.ff.h.t. Obft.A ii.$. 
ijff.ad SeHotufc. Trebell. Rcfp. ibi coguntur adirc, nonac 
tfloolx pupillares confirmentur, (ed utfideicomu[uflompctl 
iiofliti fibdUoto. (XXI. > ' 

xo. CflWlis^ftbftitotioDis pupilhris eft , aood AbffiM^ 
tos capiai cnuiM pupilli booa Tcl \ potie vel alio^c Dro» 
ftfia $. 4. Inft. b. ficot nec mater pupilli oontm ttteoi 
liibftitDtiuii qoeiclam mofcrc poflit. /•0. f . ff. di imfL 
hft. t.t.C.b. t. quod , (}oia odioiiim eft r noa videtor wd 
tacitam pi^pillarem porngendom. Qood fi pater 61io iob- 
flitucrit eo(9^m, quos fibi hcredes inftimeiat , iifaoe ict- 
tiomaddiderit, veloti, quifquis mibi h^tres erit (ff Mmffi- 
mns filio meo hicredes fuftto; fubftiimi finguli yfrilcs portCf 
papient. 7. ub.Cde impub. aiiis fubjlit. abfOfUKa. /. 9. 
ff. b. t. Nec poteft (obftitaros popiUaris iepaiare iimli* 
tatcm impoberis i patiis hcroditatc ; fed utranMjjOe frmid 
i|dire dcbct vel repudiafe. l.io.^.i.^.ff.b.t. ni juftll de 
caos^i, favorc pupillorum prstor iftam feparationem ad- 
miitat. /. 12.^ h. t. vel impubcs fc necdum patemx im- 
niilcuerit harediiati; tunc cnim pupilli hxrcditaicm accc- 
ptarc, patris vcro rcpudiarc fubUitutus potcft. /. i%.ff\d€ 
$;eb, aut. jud. poffid. ubi pro jervanduyn non eft lcgendom \ 
fcrvaKdum efl ut fubjunda ratio ^ aiUI io teXIO fiiadcvt. i« 
'fk.ff.d€acqmr.b4nkd. \\. 



De vulgari £5? pufillari (^c* j^j- 

iT. Evnndkk bmc fiibiikinio, pQbertiie« /. 14./*. h. t. 
vt\ alio brcviori teinpore per tefcatorcin conllicaco /. 11. 
jf, t, Ultra pobcrtatcni fi fa6bi iU, ne jure quidem fi- 
detcomuiifri fuftiQCtur ; cum id io (blis obtincat militibus 
tx privilegio , ut verba eorum direda fiedancur in tidci^ 
commiilaria. /. 8. m fim, C. de iirpub. ^ a/iu fi^f/L-t. Obft. 
i,y6.Jf\ ad Settatuf. TrebelL Kefp. ibiagiiur de iuDfcituiio- 
ne dire^o fada in codicillis. fed non ultrs pubcrcatem, 
qvix fufcinetur taaquam fidcioommiflaria; utaiius ibi ca&s 
lit. (xiv.) 

12. Corruit intuper pupillaris fubfticutio, fi impubcsan* 
te patrem morcuus fic, aut vivo patre fui jurisfadus, /. 
41.$. 2. Jf , h. t. ut & fi patris ceftamcntum in cocum jure 
chril! fit mfirmatum. /. 16. §. i,ff h.t, /. %.§.^.ff\iie in- 
off. teft. fccus. (i vel pro parte tanram infirmatum Ht , 
puti pcr querelam inoffidofi. arg. nov. iif. c. 3. /«yi//.vci 
m totum qukdem , ^ jure tantum prastoho pcr bonorum 
poflefiionem contra tabulas. /. 34 uh. Quod fi pater 
Capiatur ab hofubus, quia teftamcntum cjus fubfiftit ez Ic*^ 
gis Cornclias fidione , etiam fubftitutio maiicbit firma.^ 
/.10. ult. /. II. ff' de captiv. ^ poftlim. l. 1%. ff. 
h. t, ubi pro ntn comjmdt lcgcodum Mn incommode. (ixii i . 

|XIV.) 

13. Exemplaris fubftitutio, (qiie & ouafi pupillans dt« 
pimr, ac itidcm, ut fuperiores, io cxpiefuitn it tadtamdi* 
vidi poteftO eft, qui paicr vel maier liberls etiam eman- 
cipatis poberibu^ forlons w mqite capcis liibfticiii^ in Of 
ftm , quo hartdes ^matf ; iff imtrm fmnTem «r/ amfitiimm 
mtirimtmri ubcn , nt ipfi amcates velfiiriori ioftitiicii- 
^ ftnc ftlc^ m 'le^rimi , & fiibfdcaendt veDianc priaio 
fiir^^vjiin Ifberi, hifquedeficieocibtts fiions; ac fi hiqao- 
quedcfidaoc, cam demion cicraDct. /*g.C,.A.#. (xxvii. 

XXVIIf.XXIZ.XU. XXXI.XXXI7. xxxtii.) 

14. Qood fi fiiror aut amcntia oeffic» h«e q^oque fub- 
rtitocio tnacilis eic. $• uhtft.b^t, nec revivtftic, fi is, cui 
fiida erat , in fittQrem iteram relabatur : qoippe qoi fibi 
impotare debet , qood dilucidi intervaUi ccmpoce tdia» 
mentum iple noo condiderit. Nec obftat argumentam et ' 
/. 6. C. d€ cwrst^fkritf. com in cafa ilUus 1. «Iia fit ratio : 
^^uod enim redeunte furorc redeat caratoris adminifiratioy 
id Indc cfc» quia furiofiis dilocidi tntervalii tempofc doh 
ita rcs (w poieft dilpooae , oc tempoce fiMris aoa 
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indigerent ulteriori admimf^ione ; com tamen quiCqne 
condendo teQamcntum &>\ in futurum rede profpioerc 
poffit , oe ali^ diibofitioiie dciiioqM osm fic- (iuiy. 

if. Militaris fubftittttio dicitur, quse cx privilegio mi* 
litarc fit i milite , non libcris tantum , (ed & cxtraneia , 
quantum ad bona a militc profeda, in cafum , quo haere* 
des crunt & (^uandoconquc aioticatiir. /• \%.ff.b.$. /.6.C 
dt tejlam, tnilit. ("xxxvi.) 

i6. Moribus, Pupillaris & exeniplaris fubditutio noii 
ica hodie obtinct, ot de jore Romano; (ed pocius geocra* 
liter , fi pater vei mater liberis poberibos aot impuberibii% 
extraDCHi cxtraoeo vobii dtcedis (iitoltiiucrit in cafiiin 
^po h wc d ci craiit.& intra pobcrtatem vcl Qoandocoiiquc 
i&orkotiir, iihlMwio hm fiiiitiietttr joie Mtkcaimiffi , 
idqne imima ic^^ete boiionMB I fiibaioienie praMto» 
wh Diii iieai qnoid clit inpnberaoi m, Ihri o fe i nm 



T I VIL 
9>0 cmdifi$mhfs mfiiutthmm. 

x.Tnftitoi poflunt hxredes vel pure vcl fub conditione. 

Jl S 9. hared. Injlit. Quod fi tcfblor fcripfcril, 

fe Tiiium haBredcm inftituere iecundum condtttones snfrs 
firiptasj & nullam deinde conditionem fubjiciat, valct ta- 
mcn inaitutio. LS.C.de InJlit.isffMlfiit. abrogati /.^.^f. 
ff. de h<ered. Ittftit. (i . n .) 

%. Ed autem conditio, propric & (irifie di6ia , cafot 
cdjcdos a£him fulpendens propter incertum fbturum eve»- 
tui : qoamvis enim & de prstcritis aut prxlcntibus coo^ 
didoocs poffiot coocipt , qoia tamcn aaum ooo fufpea- 
donty non nifi impropdc conditiotici foot. Dividoocor 
vcro in poffibiki «c in^pofliiilci, knim tooepti cooditio- 
oiiTooe. PofflMlci iieraai vcl poccOatif 0 finc vcl cafiift* 
m vel oniM. (x.) 

3* Fot^fiaiira diidtor, <B vi immA foccSaio ; 
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K H fl H ii|uaiilg r imf^eoda ft , pio tepktl Imte I» 
} 6 wm per toodfatiiin, ftd per eim m cujus pcr» 
fiNd impleoda cntt, vcl pcr eoni cujus imcrcnit cam ooii 
ifi^plcri, flcicrit, €fio nmm itnptemir, /. ^^. $. i. ff.de fir 

dibtfHi. /. ^jf. di mmuskgiU. Qood .fi fado icrtii in^ 
pCmn fil qoi io^ilciiicntum , cenfetQr ddedfle. /.' xx^ 

Uff. 0d Uf^. h|H*^pbft> / 34. 4. ff. dB kgm. a. 
'Mmn totoNim ibr pro fado popilli habetur , .coflir 
tutorec popllliiQi if|ciofeotent. Si tncio cafu foitwto, vo> 
tei moffialiciific , mm fberit impieta poicteiva coMitio « 
1 qoidem cafus ille couti^crit vivo ctianiaom tcAator» » 
^fro implctl hatear Mduio; fbfte qnia prsfoniitQr ad- 
nuc continaata durar e votantas teftMris ^ qci , fi voloiffi^ 
aliud potuiflet ultimi volantate dKponcie. /.;8. %^fw*, 
h,t, qao pcrtinec etiain /. i^. ff. de condit, i*f dimu^ 
nfli quis malit, in d, l, iS. iooctlein eflc conditioncm, 
libercati matrimonii contrariam. ex /. 72. 4. ff. eod, Si 
vero poft mortem demum teflatoris cafus fortuicus cxtice* 
rit, quo impeditum fuic poccflacivs condicionis innplemciw 
tum, ipfa quoquc condicio cenfebitur defeciilc: oc de ta- 
li cafu incclligcnda /. 4. C. de condit. infertis /. 94. de 
coyjdit. ^ demonilr. atque ita cciam ad cafum; quo lcrvus 
viv o celUtore morcuus erac , limicanda /. s^- §• ff- ^ 
Jegat. I. QXl.S.%.feft.ff.if.t') aV^IK XiX. XI. XXI.XXII« 
XXIII.) 

4. Caflialts conditio efl , qux nnn ab arbitrlo honoratiled 
incerto planc evcntu dcpendet Qunm plane cxidere ncce^ 
fc efc , ut rcli(^a capi poiTmt ; fic uc uuaquam fingaior unple^ 
la. (XVIII.) 

f . Mixta conditio dicicur , qux partim ab arbitrio ho- 
norati, parcim aliundc depcndcc , eaquc, quacenus caliia- 
lis eft, omnino exifkre debcc; qnaccnus vero poccftaciva 
ef!, pro implcc4 noDnuuquam habccur juxta iupenuics di- 
ftindioncs. , 

6. ImpolTibilis conditio vcl naturi calis eft, vcl mori» 
bus, adcoque omnis ca, quam narara vel honellas cxide-^ 
re non patitur. /. if -ff' quales in tcQamento proDOH 
ibriptis habentor, fic ut hsres fub tis inliitutos poic crcda- 
lor ad hcrcditacem vocatus. 10. di kmnd. In/lit, 
nifi filias ^ pacre fob ttrpl conditioncMltetni flt: if «na| 
"po cafu pro pr^tccitq habeiu^* kj,^ ff.kh Ommm tm- 
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pibus conditionibas ettam (lolidas ac deriforite annumer&n* 
d« funt. /. 6. 14. ^7« ff^ b. t. i. 113. mU.ff.dt ktgMt. u 
(«?. ivi.) 

7. Cooditioni (imilis eft dies inccrtus. l^^^^.ff.dccQudit^ 
demonflr. nifi tantum folucionis, non ob]igaiionis,mo- * 

randac gratia adjcdlus fir. /.26.$. i-i.ff. quand. dies legat, 
€ed. Ncc intcrcft, utrum incertum lit an dics cxtiturus fit , 
an vcro dubiumi quando fic cxtitorus. l.^.ff.eod. tu. ad* 
dc /. -j^ tf.dc condtt. y demonjhrat. Dies vcro ccrtus in- 
ftitutioni ncquit adjici, & fi adjc6lus fucrit, pro nonfcrip- 
to habctur, haercfque pure ioilitUtttS ttcditur $. 9. Ujl. d$ 
bared. Injlit. (xxxii.) 

8. Morih/tf. Poicd quis jurc hodtefoo hxredcm cx ccr- 
to tcmporc vcl ad certum tempus inftttocrc, quateous hxQ 
6l fimilia fuflinentur jure taciti fidcicommi^. 

♦ Adde ex Cod. Itbr. 6. tit. af. dfi mftit. ^ juhfiit. ^ 
r^ftut, Jub cQMditioue fadis. 

T i T. VIII. 

I. Tos dcUbcnmdi cft fimlfti bandi ooiicct&, «t inm 
I prsfcriptom tcmpQ» OMilliliirc ac pccqaiitte poflii , 

O miom narcdiiiieiii idiie vdit, oce ne. (i .) 

2. Ad dclfeniidiuii aoieB & eiploitfHcs to ied itaih 
viiet, oolki «didoncai urecntc, horct liabct iotcgrof tri» 
jpnoianooi. arg. L^.C.dtprafcript.y}.vel^mtmr. aKia 
Tcro Ottn orgcotiiiQSf olim qoidcni Iwrcdi Mcod dahMr 
ipnoiofeicBDpasad delibeiaDdoni, atUtrarmni, noonl* 
noi HUDco ccotoni dicbDs , /• i. 3. 4 /. h. t. ftd pofco 
omoibns » etiam non pctcntibos , datum Aiif ^ lcgc annt 
•^MUiom; qood dt ad haeredes tranfmittitnr« fi hcrcs inoo 
illud tcmpus moriator fiicoa ie h«radc|a eft: /. 19.C. b.t, 
juA for&n hoc cx partc motatum (it pcr /• ult. 13. C^. 
$. Qood fi plorcs fiot fadi ioftioitiooam feo ^ibffimiio- 
nom giados , primo ddibeiaote « aonalc toppns non cos* 
rit aocris L6^ff. de acqmir. bared ipfe vcro dclibcrans, 
£ anno lapib mcntcm non dcclarct & taccat, repiodiaiiie 
.cenfcbftur, fi quidcm iiibftitutis ungeoiibos dcliberavcrit % 

. P ibbaiuitil JlOi «Cil. I'^ # 
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De jure deliberandiy 

gentiboi creditorHm & lcgttariis > ex fitemio imflMMDf 
fldnrifib. /• uk. $• 14. im mnuL C* (ii« 1 1 1. it. t« tu 
VII. VIII.) 

3« Sed com poft icdalani delibcratioDcm («pe cmetgfe* 
ret «s alicDomt ad qaod in univerlum exlblvendum haBCCi 
aditioneobligabatur, inrrodu6lum eftjure novo beDeficionOk 
inventarii , quod cft repcrtorium leu delcriptio (blcnnif- 
omnium bonorum defun£^i. l.ult. paJfimCb, t, cojos pla* 
ra rcquifita funt ; putl , ut inchoetur intra triginta & alh' 
iblvatar intra fexaginta dies, vel inchoetur & abfblvatar 
in univerfum intra dies nonaginta , ex quo quis lcivit ((S 
hasrcdemefTe; nifi patrimonium deiun6li admodum difj)er- 
fum fit , quo cafu ufaue ad annom tempus inventarii ab- 
folvcndi poteQ. /. uU. 2. 3. 4. C. t. Adhibeatur & 
tabellio; ac voccomr omnes quorom intercft tum aedito- 
rcs tom l^atarii ; iifquc deficicntibos tres adhibcantur tc- 
ftes: defcribanrar res omnes mobiles, immobiles, incor« 
poralcs, dcbita h. crcdita; hxres fubfcribat, vcl , ft fmpC'' 
ritus iit , pro eo tabeilio. LuU, fajfim C, b. t. mv, i. 2# 
(ix. X. XI.) 

4. Si res quxdam omiilx fmt,ii quidem dolo, reflituen^ 
dc duplicats; fin fine dolo , fimplicitcr cacteris adjungCQ<^ 
dsB. /.«//.§. 10. C. h.t, Nec potcd tellator haercdi folen- 
ocm hanc rcmittcre inventarii confediioncm in fraodem & 
prxjudicium creditorom ; licct cam tutori rcmitti poHc ^ 
alibi ^idom fit. (iv. xvi.) . 

Invcmarii indKNUi eflbfiof t(l, qood haeres intcrim^ 
ncminc poflh inqoicttfft /. ir. C. t. Ejuldcm 
vero pecieai vis cfi, qood luBm noD tcnetnir crcditori- 
boi i^tn vires h«redicariea; Oi idcfiiofio debita 000 
«mctti idirioiie, led firvct pro ntl ; dedicac rmpcnAi iii 
fiNMisdeAiDfii ft inveiitiirii confefiioDcni erogaiai; Fald- ^ 
^im ex lcgatit detrBhac , creditoribQs poftca enieigC D tilwi a " 
lelpondere nou tcDcator, quippc qaibnt taocom ooncni rt* 
liqoof creditoiei ft legaMiioa-nfiio fttva eft. i. Lfim.C k 
$. p€rt9$. (XV1I.XV1X4. xix. XX. xxi.xaii. xxiif.xxiv.) 

6. Si amem fiduciarios haercs iDvcntariom confeccrit; id 
Don ip(i tantum « fed fi fideicoonniirario profiKoram cfi; 
com lalci fixiptoraB publicam fidcm faciant. arg. l. ult. C. 
arbit.tmt, l-^Sl-ff-de admin. tut. Obft. i.j^.ff.mdSemmnfi^ 
Trebeii. Refp. agit de privatti ftipolationibai, %oas non 
profunt aliis fincccffionc, domqoifffM fti, nODtlteriy 
flipnltsdo aoqoiric. (xxvi.) 7» 
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7. Qood fi quis, tovcntario non confc6lo, hsrcditatcm 
adkrit, ad omnia in (blidam cxlblvcnda tenetur , ctiam 
ultra vires ha:rediiarias ; ncc Faicidiam dcducu; ncc (al- 
vam habet lcgitimam ; cotn ho^rcditas prxfumacur ad om- 
Qia fufficicns. /. ub.%. 1 1. 14. C.h. /. auth. Jcd cum ttjiator^ 
C ad Itg. Falcid, Obft. legitima oncrari ntquit. /. 30. C 
de iwff. teji. Rcfp. i teflatorc qatdcm gravari ncqait , ^ 



Rcfp. alius cafus efl. (xtvii.) 
- 8. Si tamen roiles ncglexcrit inTcotarium componere^ 
ei privilegio tantom ufaoe ad vircs hsrcditatis teoctttr. /• 
fim, C. h. t. quod tbrtc a ad fifcom in bona racantia fuc- 
cedeotem citCQdcodttm. arg. /. i, i. ff de jure fifeii, 
(ixviii.) 

I. MorUms iBencficium invcntarii hcxHe peti folct i 
Principc, cujtts partes hac ia re io Hollandi^ IbftkMf Qh 
tw Siprcma; & impetriUMn bcoeficii dtploma imcrtnoi* 
dwn e(l (ui loqanMr) coMi lod, McGaitaPkoa 
^riDciali. Jos mm pcMdi 1« iifarMiini bbIIo impo» 
^s fpatio iQvenitar a|Nid not coaraatam; at vtdomr qao* 
i# flonfoic pofib ^naimlitt ptr famdemalMD» 
fliMM oonMfitam t&i nifi MditgiBa tot legabm 
•gcMK « qao cafii ad eonmdem petnioncmjndim hmdi 
ottoMiDMiMiim cooo0aont tcmpoa Micranaini ntM^lMM 
ftf odirc poccd, vd, fi Ai^fia videcior iNiledto, ao ina 
Tcntarii bcneficiam rccarrere. Ubi vcn> diplam hoc bo» 
ttdkmn coolinCBt iinpciiinnD fiicrii, ci co nmpoic iii» 
M dks for^ qnadragiota confiaendM dt rcpcrtoriM'^ 
ft- confedum jaFcjMndo confiftiMndM. DnflCfifi tar 
BM iblet hoc benefidM, fi hscres hnfvdiiatem jaccoMfl 
CXpUavcrit , aut aliter Jm attigerit res luBtcdiiariafl ; oi 
&i, fi alius cognatns rcmotior, (noD itan fiiperites coo* 
jux) iimplicitcr iine inventario adirc paratnsnt, qoo cn^ 
fa remotior proximiori hoc bcncficiom petcnti pr«fereil» 
dascllct in hxrcditatc, ^^fecus Ultrajcdi.) ut tamcn pro- 
limior ^quijam imploravcrat aot impctraverat bcncficmin^ 
ci renunctare poffit , & (impliciter hxrcditatem adirc ^ Ot 
ffcludat rtinotiorcs iimplicitcr adire dcfidcrantcs. 
Addc €x CoeL Ukr* 4. $it. 30^ d$ ime dMir^ 




Digitized by Google 



L 1 B £ R XXIX. 

T 1 T. I. 

IDe tefiamnto militis^ 

i. ^nniimwgm ttiliMe (oooifioiK^ «lUfai inperkMi 

X mttiram, favoie tamen milite piMipiie inirodo- 
Aiim. pr.Imfi.k. cfl» food militic, aoo doml) fiidum 
eft ab eo, qniln miincrum relttos ttpeodki mcret. lo 
qoo luills joris civilis folconitatcs dcfidcnntQri fic oc mi- 
ks poffit ultimam ▼olQntitcm oondere qooniodoconqiie 
vokierit, etiam in ade jim iaiicius eandcm in(cribere cU- 
peo vel vagins vel arcnx, rutilantibus fanguine liceris. /. 
i.ff.h. t, /. if. c. h. t. modo id ita fadum eOe legitimis 
probationibns conflare pcnflit. L^,ff.h,t, adeoque fi vivl 
voce voluntatem nuncupet , duo ad minimum tcflcs te* 
rint adhibiti. i.lttji.h.t. (i. ii. i ii. iv.) 

2. Adhajc multa militibus circa icftamenta funt periniA 
fi, qu£ paganis interdidla : nam pro parte teitati oc intp- 
ftati polTunt deccdcre. l.6.ff.h.t. Obft. I.^.Ch.t, Reip. 
ibi teftator non cxpreflerat confucta vocabula fextantis & 
stficfo^., fed dixerat, ex uncid^ ex duabus uncits ^ Ut iliic 
fucrit voluntatis quzftio. QdBM & ez co fundamento in 
corum teftamentis jus accrefccndi ioter cohaeredcs, adco 
ut, n altum caftrenftum alium non caftren6um bonorum 
haercdem fcripR-rint ; & alterocer dcficiat, in dubio portio 
dcficientis non ad cohaercdem icd ad fucceflbrem ab inte- 
ftato pervcnire debcat , nili cohxrcs aliam probaverit fuille 
mcntcm leftatoris. /. 37. # h. t. Obft. /. 1. C.h.t. Rclb. 
ibi lcgitimi hxredes convcnti , cxccpcrant, bonacaftrcnna 
militis cx voluntatc cius ad fratrcm non pcrtincrc , & ita 
eicipiendo adores faal , id ipfum dcbcbant probare. (v.) 

3. Licitum inluper militfbos plora condcre teftamaita. 
fc ut omnia valcant. /. ip.jf. h. t. incapaces inflituere. /. 
13. §. %.ff. h. t. fi^tum, quem-fe hf^re n6n i£aomor« 
impune praBicrirc. /. 9. 10. C h, t. filio ultra pubercatcm 
fubftituere. /. ff.de vnlg.^ ptfilU fuh^, & ita quld» 
ot non nccdlano ibi quoqtic fimal teaamcDttm &dMt. 



/.41. %.MU.ff.b.i. oodidUt h»fediliitm date. U^.ff.h.ii 
(fi. 

4. Prctem ten^nietita milhdm ncc qufln-els inofiBdoG 
fnbjacent, nec Falcidis /. mU. C. de inoff. teft. L y.C.de 
l€g. Fai€uL Qcc iafirmantareieQ , quod milcs ad ultimnm 
fbppliciQm condemnaras fit, nifi id contigcHc obcrimenfi- 
dem mptam contincns. /. u. A. /. &, fi imperfcdom 
anic miiitiam tcftamcnmm condidennt , ac mflitarc caepc- 
rint, valct illod tanquam cx novi voluntatc, modo eam 
^el vcrbo vcl fa6lovcI figno aliquo dccUravenitt. L^.^u 
/. 15". $.2. /. 20. 25*. i>. ^ (vin .) . 

4. (Javcre tameii miliics oporict , nc fundum dotalcm 
teftamcnto alicncnt. /: \6, ff. hx t. aut libcrtates dcnt in 
fraud^m creditorum. /. 29. i^ff. b. t. aut turpi mulieri | 
vel focariac quid relinquant /. 41.$. i.ff. h. t. /. 2. C.de 
don\t. tnter. vir. ^ uxor. aut dcniquc captatotiam iidaoc 
hxrc^is inftitutioncm. /. 11. C.h. t. (ix.) 

6. Ci^ondunt autcm militare tcftamentum prsetcr ip(bs 
militcs etiam cxtcri , qui , licct non militem , in caOris 
tamcn & inhoftico vcrfantur, pcriculi participesj quorum 
tamen tdlamenta non alitcr fubfidunt, quam (1 rcliatorcs 
in hoftico decedant, nam (i rcvert^ntnr, non durabic vo- 
luntas ufquc ad annum i reditu. Lfin.ff h. t. uti quidcm 
durant i veris miHcibos condita , fi ilK hcmedft vcl caoia- 
rta, Don jgdonHofoft iniikide miffi €or. $. 3. fmft. b. t. L 

16. 11. ff h t.U.) 

- 7. mmbm. Tcftamenta* mitkiria adhuc hodie apnd ooi 



11 nis inftituti : vcl fui & neccfl&rii , qui proximura 
a teftatorc gradum in poteQaic obtincnt : vcl cxtraner , 1 
omnes vidclicet, qui nec fui (iini nec neceflarit. pr. ^ ^ 
1.1. 3./*/? iiehared. quaL ^ dtffer. Ec fui quiacm COm 
cx jurc praetorio habeant abHincndi bcncficium , $. 2. Jnft. 
di b^ertd. quai. ^ difftr. haMcdiiatcm ac^ttiraot immix- 




* Addc €M C9d. Ubr.*6. Mt. %ude teftami mHbiss 
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De acquirenda vel emiit. ; f $ 

jAKie ; dam re verbis Ijterit aat aliter dcclaniitt ie 6Ah 
pere & retinere hcihtitttem. acg* L^y.ff.k.t.extnmH Y0-> 
fo aditione, (i. ji.) ^ 
2 Adireyero hcredttatem pofiunt, qoi & oonlentiie^ 
pQpilli & prodigi non fine tatoris ant caratoris aatoricate. 
$. iJmft.aeata mt. Qaod (i hasres vel A3rio(us vcl infans 
ut, pro eo tator vel curator hxreditatem adit, jure nn^o* 

lari. /. l8. Z. C\df jure delib. l.ult. C. de cnrat. furtoji, 
cum alioquin per cnratorcm aut procuratorcm nequeat 6«^ 
cri aditio , quippe quap a6iibus lcgiiimis annumeratur. /. 90, 
ff,h.t. l.^j. juna. iii^.ff, dt\K.L exceptocafa /. uff^ 

de offu:, prQCurat. C^cfar. ( i X .) 

3. Si (ervus alicnus hacres (ic , adit jobentc domino. 
3. inft, per fuas perf. nob. acquir. Si'minor^ aurorc cura^ 
torc /. \.C,fitiit. vel ctcrator wtervcn. Obd. /. IJ.^.uli ff. 
d€ appellat. Rcfp. agit dc curatorc ad liics. Si filin?» fa- 
milias, patre confentiente adu; quo cafu pairi urustrudtus 
£lio proprictas hxredilans acquir?tur; fed (i patcr confco- 
tirc recufct , filius folus adeundo plenum libi acquirit ha;- 
reditatis dominium; limiliqac modo paccr cam fibi acqui« 
rit, fi filtos eaoQ adire nolk. /. uit. %. 2. 3. C. d€ hon. am^ 
Uer. Si tamcn vel paKr vcl filiasf. furiofas fit, mofb 
ita jos m hsrediiate acaniritoc;,» ae fi fow meotis eiir 
Amin aditioiiem oonKnliffit. Lf%.6^.ff.b.t. (x.si.) 
. 4. Adiie vero qoifinie debet hcreditatem pore, oon Aik 
conditione. Ljj.ff, deR.L ac tnnc demtam, com delais 
dl, non ante; adeoqae non, peodenie conditioee inBitik- 
tioni appofita. Undc (i haercditas aKcoa partsm pare |)ar* 
tim fub com^tiooe data fit , & in parte conditionaii fie 
fabftitotos dins , pendeoie cooditione inQuutos npn nif 
eampartem, ad qoam porevocatus elt^ i^dire potcli. /.27. 
ff.d€bared.it^» ficot^ fioallos in paite coodtHooali fob^ 
(Ktatos fit ; tonc enim non cipedato conditionis evenui 
ftaiim totam ha^rcditatem adit, com, dcficicnte conditio- 
ne , tamcn ex |are aoadceodi hsiesfit. /. 33.#«^ btered. 

tttftit. (X|I. XIII.) 

Quod fi ab initio in tocum fit dclata h«rcditas » in to- 
tum quoquc adeunda c(l , nec potcd quilquam campro 
partc adire pro parte repudiare, aut legitimam rctincrerc- 
iiqui haercditate omifsL arg. /. i.x.ff.h t. 1. lO.C. de jurc 
deliber. fi quis tamcn una cum minorc haeres infiitotus fit, 

vmx^ adconic & iiccoxA xefiiwo, poicfl^ altcr ioi parte 

Z COQ« 
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cbDtentas cfle , repudiatl reflituti partc. I.6i.ff,b.t. idem- 
ciie efl , fi unus ex pluribus hxredibus implere nolic dcfun- 
eii. voluncatem ; nam &ejus portio reliquis vokoiibu^ooo 
ibvitis, acccdit. nov.i.c.i. (xv.) 
'-6, Ad aditionem infuper nccefle efl, m qnis (ciat le 
fixrcdcm eflc , & conditionem extitifle fub qoa fcriptus 
cft. /. 19. 32. §. l*ff. h. t. /. II. jf. de condtt.l^ demoyjfhr. 
Obft. l.ii.^.ult.ff.h.t. Relp. reltringenda cft & accipi- 
cnda de cafu , quo quis partim pure partim fub condicio- 
ne ha:rcs inftitucus cft; qui adirc poteli, licet necdum con- 
dicio extiteric , juxca /. x6. 33.^. de hcered. Injlit. Utrum 
autcm fciac hxrcs, ex qua parce hxrcs fic, an vero id ig» 
norct, nihil intereft; utroque enim cafu adire poteft, mo- 
cJb adcat cx partc inccrt^, li ignorci pro qui parte hxrcf 
<il / 6. in fin. ff.fi fars hared. fet, DOn ex CCrtl. /. 7^.^. 
ki t. (11 V.) 

'" 7. Fft autem aditio ▼€! vcrbis Tel fkdo iea pro hsrede 
g^ftione; dom qofs animo hncrlitaris adcQod» contredat 
ffH h«feditarias ; vel etiam alias qoas poott cft hercdita- 
tfalk /.io.2i.$.i. i.%%.ff.h.u qoi aoiflios fi defit, fada 
fioo Gfcdiior adiclo. Deofle tanieo OBOftt», fi h«s fd 
ttm^ vel proKAetor , vel pelai diftrahcndi TCDiam 
Azafi f* t.%\.ff.h.i. (!▼..▼• vi. Tir. viiiX) 
. , S. Eflbaos siditioois cft, qood tdicDS OMia oooleqQa* 
tbr Jdra de(hn6H, qox pcr monem noo fimoM citiiiBa; 



hfcredem. l. x%ff.de acquir. pigiff. lioerofiioapio jarc tin- 
golari oootiooeCDr > & hafieoos cciam bcredi qoa^nta vi- 
deator fine apprchcnfiooe pqficflio. /. ^ ff^ ^ ^fmrf. ^ 
itfncap. Nec rdcrt, qno tempore hms hairedttaicm ad^ 
vcrit . cumaditioquandocunqiie fafia retrotrahatar ad teoh 
pus mortis. I.^^ ff.b.t. (iviii. iix. & <cqq*cd 0001. 

mcxTii. j 

9. Omittttor h«reditas pcr fuos haBrcdes^dum abfHnenr, 
adcoque vcl nihil attingunt, vcl in judicfo aut cxtra iUod 
dqclarant, (enollc hxrcditatcm patcrnam rciincrc. /. 12. /. 
yi.^.i^ff.h.t, Qui tamen abdinere ncqueunt , li aliqaid 
cx hxrcdicate furnpucrint. d. l. 71. $. 4. 5-. feqq. ff. h. f 
vel pcr iiitcrpofitam cmtoris pcrfbnam quid ei bonis patns 
mcrcati fucrint. l^i.ff.b.t. iiifi id tCGennt hOB& ide. 

C.b.t. {XXXI f I. XXXIV.) 

10. Per c&tmQcos ?ero horcdas repodiuido oauuitor; 
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De acquirenda vel omitt, ^c, tTf 
quaks & rcpudiare pofTunt, licet aliqoid ei hctedttate Air* 
ripuerim. arg. /. ii.Jf. h. t. Ncc, 11 (emel rcpadiavcrinr, 
rurfus tam adire poflunt; nifi ex di^crfis caulis , vduti cx 
tcftamcnto & ab imcftato , delata lit ; qao calu , \\ cx te- 
fiAJsacnio rcpudiaveriiu. ab imeAitf) «dhiic rc^ aikuoc. /• 
^o.ff.h.t, (xixiii. xxxvu.) 

II. Cstcrum, nti aditio , ica & repudiatio hxrcditatis 
ieri nequit , uill poHquam dclara fucr it hscedicas , adeo^ 

Juc non pendcnte conditione. /. 13.^. h. t, GWI.^^/^yo: 
. i.j/. h. t, /. i.ffae curat. hon. da?id. Re(p. rcpudiatio 
ijlic catcnus pcrmi/Ia cH , ut creditoces pondcntc coqdi- 
tione poffint booa poflidcrc & eorum curacorem cot^ituc- 
rc, ne pei^aiit;^ cuai alio<;)uiD pcudence conditioiie bsrcs 
iple poflidcrc po&^ prflBfciti cautiooc ei, qui vel ex fub* 
icimioBe .v^ ab inidbto fperat &occfiooein fi coodiiio 
dofeonk» U 11*13. #: qmfa^d. cog. Obft. LijC.df fm^ 
Sk. Stf^. M fm&mm 4k «piriiMdo ^mnr^m cwi S 
vm ^tmnmm CMMoii, ad inpB.m ttibpcnAi vIMmul 
qmm finyiW «ipodioiioH > qmmtwmmMdk vqftipaMe ft* 

11* &Ihmc aonMr , MReqnnarvel onent «el lepAr 
diaverit, cum non igoeraM hmm^kmam fibi Mmdi ^ 
fe, iot edeoii^ ad iwodes tnuifamtit, five cx tdrwneio 
ive eb imeiiafiDiisccs Ht. /. 19. C.dtjam dM. An auteai 
o«isiidiv<eiit tm feiiBBilftMewt, >mc ne, ejtis f robaiiaGfe- 
4iiori frideiQr iflipoMOda. mg. L i.jf. dnfukm^i. ^3. €^ 
md^ (ri.; 

ig. <^od fi^z pludtiiii bflsredibus qoidini defidaot anc 
hsrcdif atcm repochent , portioncs corum ccliquis accccf- 
cunt. £t generaliter quidem omncs hseredes jure accref^ 
ccndi gaudcrc poifunt, fjvc rc h vcrdis (in^ul, (Ive rcian- 
tum , iive verbis tatitum conjun^i lint , five nullo modo 
conjundi ; ne alias contingat, puganum pro patte tclta- 
tum, pro parte intcliatum cfTe, cunira / 7.7/- de K. 1. in 
concurfu taincn alios aliis potiorcs cdc , haud dubium « 
vCtenim , li omnes & finguli eodcm modq cadcmquc 
form^ inftttuti fint, omncs pro rata ad poriionem defici- 
cntcm concurrerc expediium cfi , (ed fi divcrfimode , dum 
qaidam conjundi , alii disjundi funt, coiijum^lo quideni 
uno deficicnte ad partem cjus foli vocaniur conjundi co- 
dem conjundionis gencrc , cxclufis disjunflis ac conjun- 
&is divciib conjaoaiooii gcncie, at disjundo deficicnte , 
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onuief ad ejas portkmem concamiiit, tann dtsjniiAi ^fm{ 
plores tocer ie coojoD^*; oe lamen plores locer (e 0001011« 
eli eo cflio onam tantom petlbQam repra.'reotcnt cnm di$« 
joodis concorvfcntes. /. ume. to. C. de caductolUnd. fi 
tamcn tedator alicui hxredum nominatim fubdiraerit, fub* 
ilirotus cohxrcdcm exdildit. a(g. L 2. ff. inm. fojf» 
ftcumd, tab. (xxxix.) y 

14. MoribHS, Nulli apud nos fui vel ncceflarii hxredes 
£int, fed ipHetiam defccndentcs adeunt afeendcntium h£- 
reditatcm libcrc. Si6lius aliquis inftituius fit, & tirmaium 
Iml^at judicium , finc patris voluntaie hxrcditatem adit ; 
«ec patri quxritur ejus ufustrutlus : & fi filius haErcditatcm' 
delaiam repudict, non potclt eam patcr adire & fibi rcti- 
nere, fcd magis ea ad detundli proximiores devolvitur. 
IVIulier tamen nupta nec adirc ncc repudtare poteQ hxrcdi- 
tatcm flbi delatam (inc mariti confcnfu ; m tanium, ut 
exiftimcnt , maritum eiiam invita inulicrc pofle rcpudiare. 
Tuiores autem pupillorum & curatores miiwrum &c. re- 
dic pro pupillis & minoribus adcunt aut repudiant /quam- 
vis tutius fccerint , li judicis dccrctum adiiibcant cum rc- 
pudiani . aut fub b^^ncficip invt ntarii hxrcdiratem adcant. 
Cxtcrum fi hxrcditas l^fpeSa (it , liberi in dubio non pras- 
fumuntur adivifle hircditatcm , led id pcr crcditores pro- 
bandum Uti ncc ex co folo hacrcs adiviflc creditur , quod 
dcfbn6ium (epeticrit, liccr tutius pcoteflationem adhibcat, 
lc non animo adeundi id fa^rc. jus autcm accrefcendi 
hodie inter coheredes locom wn habet , quatcnos nititus 
joris Romaoi (bbtilitatibos , cum quifque pofllt pro parte 
. toftatos & inteOatos dft; oqd tamcn jus accrelcendi cet? 
flt, quoties ooDCOrrit vel evideos vcl probobiUs voluntas 
leAiitoris. 

* Adde <x Cod. lihr. 6. tit. 30. de jm-e deUyer., d^ 
sdetmdd vei aeqtiir.bareJitate. tt$. 31. d$ refted. vel AfhL 
Ihcred. ti$. 32. dp bis fii mtt 4fer$. $tb. Aered. trmfiiei^ 
tmet. . 
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Wejiamenta quemadmodum i^ci %ff 

« 

T t t III; 

Teftamenia qumaimodum aperianiur j in^ 
J^iantur i£ de/crsbantnr. 

t.^T^abulx tcftamcnti fnlennitcr apcriantfar, coram m^- 
X giftraiu, citatis iis quorum intcrert , citatis & tcfti» 
bus adhuc vivcntibus , ut ligna agnolcant : & fufficit ma- 
jorcm fignatorum numcrum prxfcntem clTc. /. C.ff. h. 
fcd li tcflcs alibi habitcnt , venire non coguntur, verum 
liiittcndoe ad eos tabula:,, ut figna rccognolcatit ; atque in- 
terim , urgcntc julll cau^ , coram aliis viris honellis t^- 
buls apcriri podunt , qux apcrttira minns fblennis c(l ; 
quo tamen cafu rurfus ocdudcndac, & (ic tcftibus ad ag* 
nofcenda figilla cxhibcndaB funt. L^j.ff.h.t. (t.ixi.iv.) 

2- Apcrtis autcm tabulis, carum infpicicndaram & de- 
(cribcndarum copia danda c(l iis, quorum interefl, prxdt- 
to jurcjurando calumnis. /. i-ff. h. t, l. 3. C. h.t. quales 
Ibnt hxrcdes , fubftituti , fideicommifi^ii univcrfalcs , imo 
& legatarii , cum iure novo poffiot ctuiin ib iiitcfiatoca<> 
pere legata. mv, i. c. i. (11.) 

* Adde ex Ced,iikr. 6. tii^ 32. juemadm^U/hmn^fer. mi> 
J^Ci 6* deferihammri 

t I T. IV. 

Si quis omijfa causd teflamenti ab intefiatti 
vel atio modo fo£fdeat beereditatem. • 

I. Qi qois dolofe nolit ei tclkmento adire hsereditatcnt, 
O vcl filiof. aut fervo jubcre ut adcat, vel tcmpus adr 
cundi patiatur prceicrlabi , quia fortc ab intelteto hxres eft, 
m ita cvitei neccflliaicm prxQandi lcgara ; h dcindc ab 
iDtenatocam adivcric, nihilommus legata & alia tedamcil- 
to relicla prxflarc cogirur. /. i.p^w. (i.) . . ' 

2. Idemqucobiinet, fi dolofc, acccpti pecunii, inftitu- 
tpsccflerit legitimo. /. i.^.ult. /.2 3. ff. h.t, vel ciiam 
iubftituto, incafu quo fubfiiiutus non ad eadem legata o- 
biig«ttts foret| ad qu» iuftituLus. vide /. 74. jST. de Ifg* i-/* 
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gi.ff.deUgat.^, (ecus, fi fine lucro ceflcrit lcgitimo, quo 
cafu ipfe haercditatis poflcflbr ad l^gata coovcnicodus fo- 
fct. (i.) 

A- Qiiod filios emancipatus praeicritas , qm boaomiii 
-pcxfeffiofieni oomni tiMm peiea» ad legata certls pciCb- 
nis prsfiaoda csBeietort eaniioiiriferit,& abi&teflato adie- 
rit, noo nifi cerds illis fiterfonis , ncquaqoam omnibos le- 
eatariis. legata prsflat. /• 6* $. pen.ff.b.t. Obft. /. iS if. 
2. $. Reip. ibi liios inflitumsabftiDaerat, it noo emaoci- 
intns prsBieritQS* . 

. Nbn tamen prailaodalegata , qois omifii cgKi tcda- 
^sncnti poffideat hareditatem ex dooatiooe , qme i teOa- 
mento oon depcndet. lult.ff, h.t. Qtoec, fi dolocmai^ 

Vide l^J.(u%.%ff,h.t, (II ) # 

jmiMtM. 

T I T. Y. 

Stnatnfconfiilto Silantano CUmdiano^ 
quorum $eftam:uta ne aferiantur. 

« 

X. Qi tefiator per vimoccKu^ fit, ScnatofconluUo Silania- 
^no temporibus Augulti, & Claudiano Ncronis tcm- 
poribus condito, camuiTi eft, nc tabulx apcnantur autad- 
caiur h.Treditas, doncc dc familia fcrvorum quacitio fuerit 
liabita ^ fumtum de nocentibus fupplicium. i.i,ff. b.t. fi 
contra fa(9um lit, hasrcdi ut indigno aufcriur hxrcditas & 
fifco applicatur. L ff.h.t. Iicct fubftituti vcl lceiiitni 
lixrcdes ncccmulri fuerint. l.i<;.ff.h.t. Si tamen lelhtor 
clam, veluti veneno, occifus foerit, vel hsrescum vi oc* 
cifum cfle ignoravcritj vel rufticitatc nefcivcrit juris pro- 
Jiibitioncm, atque ita adierit, pocna celTat. /. i. i8./. 3. 

a0.1l.7.1.ff.h.t. (l.If.III. IV.) 

• 2 Eft & contra hxrcdem aperientem ac adcuntcm anrc 
tiltam dctundi necem prodita ex edi6lo prjetoris a6lto po- 
])Utaris ad centUm aureos, adori partim , parcim filcoap* 
plicaodos. l,is.%.x.ff.h.t, (v.) 

3. Mmius. Qoi 000 eft ultus defundi violenta morte 
yafbncf ti€tcm, wd com homiddldcfttd privato iotereae 
iMnlegit, nim Meo iMBfeditate privatur. 

*Adde««CW.yS»^.6.l^. iU bis ftdk. m mSmfs 
Ss' adftwiH^iQ^ SHanian. Tix. 
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T 1 T. VL 

Si quis aiifuem teftari frobiiueri$ 

vel coegerit. '* 

j./^am libcr omnino morientinm dcbeat efle ftilas, /. i. 

\^C.de facrof. ecctef. caotum fuit, cit,fi qaisaltenitii 
tcftari cocgcrit, vel, cum ab inteftaio aut ex priorc tefta^ 
mento hxrcs cflet , tcltari prohibuerit , impcdicndo, ne 
teftamcntarius accedat, aliifvc modis , puniatur adcmtio* 
ne relidi, & id ipfum fi(co cedat cum onere cohaereote} 
Qt tatnen coharcdibns caeteris , quos ex liberl TOlmitittf 
tefiitor inffitQit , (zBam cohcrc^is non noocat, Li. i.ffi 
b. /. ficas ^oam obtinerct, fi (k caeteros teflttor invltiis ae 
coifios inlfatoiflei, nam co cstli tel^ noo capient, ne 
dilienodolo iQcmm fentiint. 2^. Li.C.b.t. (i.) 

2. Tenetor Infupcr cogens vel prohibens illis qoorani 
intereft; qniles fnnt, qns ilioqnin dcfiinfio foeodlBlfent; 
«g. dJ.i.C.b. t. Ceteram fi blinditiis indncitar tefl»* 
tor, Qt haoc vel illom haBredem foibit , non pcocitQr. /• 

^.ff, h.t. I.^.C.eod. (11. ill.) 

3. S/Iorihus. Qui coegerunt vcl prohibuenint tiftari, tn» 
tom id qood interefl pneflant illis, qoi lafi funt, ad iliiai 
pcenam non tenentor, nili vim niijorcm adhiboennt , qius 
arbitrio judicis extra ordincm coacenda forer. 

* Adde ex Cod. lilfr. 6. ti$. 34. fi fmis aiifttm tofi. fn-*^ 
bik. vol €0^ori$. 

T I T. V I L 
7)e CodiciUis. 

l,/^odicilli fant ultima voluntas tcftati rcl intcftati ra?' 

nus (blennis, ad quos rcquirirur fimultanca quin- 
quc teaium pnfcntia, & corum fublcrjptio, fi in fcriptis 
codicilli fiant. /. uh. infin. C. h. t, intcr quos tcftcs aiam 
foeminas adhibcri, nihil impedit; cum id nufpiam fit pro- 
hibitum) & noQ talis iucodicillis ,qualisin ccftimemis , dc- 

Z 4 fidero- 



466 LiL XXIX. Pandea. Tit. FIL 

fiderctur folcnniias. arg. §. ult. Inft, h, t. d.U ult. C. h. t. 
Oblt. /.8. verf. qucs in eundfm modum C.qui teft.fac. poff. 
Refp. (ingularc c(l, quod in codicillis cacci esdeiDi qus 
in tcftamento, foknnitatcs dcfidercniur. (i.) 

2. Rclinquuntur auicnri vclex tcftamento vcl ab inicfti- 
to /. i6. ff. h' t. ab iis, qui & de jure reftamcnta conderc 
poifant. 1.6 $.3. /. 8. §• i-ff-h.t. licct ea forfiian dc fado 
ob dcficicntcm folcnnem numcrum tcQium feccrc nott 
poflcnt. pr. Inft. h. t. Si tamcn cx tcftamento codiciHi 
<]ependcant« valebunt, fi is, qui eos condiditymortistcui- 
porc tcftamenti fadionem habcat, Iket el caiiientcotciii- 
porc, quo codicillos fecerat. 1. 12. ^ ttftin. 
poftHm. /. 8. $. ^.ff. b. t, adde i. i. $. i.ff. Itgdi. 3* 
(I. II.) 

3. Impcrfe£la ycio ceaanicota non fiifiineiinir nt oofr 
dlli. /. i.ff.b.t. nid adjeda fit claufalacodicillaris, l.pen. 

^.tlh.ff.de legat.l. /. «It. $. l.C.b.t. l. 29. $.^. qm t^. 

fac. poff. Quo cafu , fi quis pn'a$ cgerit taoqoam ex le- 
iianientOf '& nihil obtiniicrit, deinoeps tanquam ex oodi^ 
cillo i^ere neqirit ; niB fint parentci, vel libcri » vel agna- 
ti intra quartum aut cognati intra tertinm gradQm.ii/.iift« 
fr.(*fS.i.c.b.t. (VI. vn. VIII.) 

4. Poteft autem qub cttam plures.codicillos condcrc, 
qui fi in nonnullis contrarii fint, pofteriorcs valebunt /.3. 
Ch.t.^.t.Inft. h. t. fcd hxreditatem iis non potcft dircdo 
darcvclconditioncmhxrcdi fcripfoapponerc. ^.i.Inft.h.t. 
quamvis hasrcdum nomina in codicillisciprimi^ vcl partcs 
jnititutis afiigaari, nibil vetct. /• 36. 77*^. dc h^ered. iw* 

' fiit. (i»r >) 

5*. De cxtcro , in codicillis fcripta perinde habcntur. 
& firma funt, ac li in tcftamcnio fcripta cllcnt. l.i.pr. y 
§. i.ff.h.t. idquc in iis, qu<c juris funt j non in iis/qus 
lunt (iQx: nam fi teftator lcgct in codicillis decem^ fi Ti- 
tiusvivat.^ aui veftem fuam^ vidcndum, an codicilti con- 
diii , non vero icftamcnti fa£li tcmporc Titios vivat , & 
quam tcltator tuuc vcftcm habucric. i.y.Pr.^ i.iff. b.t. 
(iv.) 

6. Infirmantur codicillt iliortc honorati ante conditoris 
mortem evenicote. /. 6.^.nh.ffb. t. m &, infirmato to- 
to tcilamentOi fi codidUics tcltamento depeQdcant. /. 16. 
ff.b. t. 

7. Mmhti. Codicilli hodie candem deSdciant fi^cnni- 
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IMeiD , qmiii teftimcm» , & ideo oodidllis hcreditatcm di- 
icfiD darii aat eshsredatiooein ficri, nihil vetat. 

UB£R XXX XXXI. XXXH* 

T 1 T. L 
kgatis & fidekmmiffis. 

1. T cgatnm cft donatio qnaBdam l dcfbndlo rclifb , aB 
I f haerede praQflanda. $. i.lnji,b,t. vcl delibatio haere- 
ditatis. /. ii6. j[f\ de leg. 1. Cui jnre novo ftnt ex£qnatil 
fidcicommifla, qos verbis prec^riis feuobliqols concipiun- 
tur, & a filiof. codicillis rcli^a donvalefcuni, fi illemlju- 
hs fadus in eadcin volomatc perfcveraverii, Li,%.i ff.ik 
leg, 3. (i. II.) 

1. Legare potcft omnis, qui & teftamcnta faccrc. /. 2. 
ff.de Ug. I. Ac omnibus legaium relinquitur, qui & hae- 
redes lcribi poiTunt , adeoque capaccs funt tempore fadi 
tcftamcnti & mortis tcftatoris. 14. Infi, t. arg /. *49. 
$.1.^. di IktrtdAnfltt, ipft quoque hasrcdi inftituto, ino& 
do cohsredcm habeat , a qno capiat J \ leinet Iplb eniQi 
nemo poteft capeic* l.\%.\\6.%.\,ff.dikjg.\. Ifine, fi 

rif hciedi It Titio leget fiindimiy Titfaia tatmn tmtxi 
34. 9.11. ff. de l^. 1. &• fi dno hmedes inflitoti fini) 
nnos ct nncii, alter ei nodeeim nnciis, illqneftiQdtti ]e* 
gatot fit, hnes nnins nnciib ondeciinipincias ex Iqjato efi 
pcrceptnnis. di i. 34. $.11« nlfi ex plonbos oohcrediboi 
doo fint , quibus «t parte difpari inllttntis tedns legatoa 
cft: fitigali enim sqilales in flindopartes font habimri 9 
qQatenns i ftliquis cohcrediboSt qoibus fundus legatni 
non eft ^ partes iuodi cqnales capere poftiint. /. 67. §. i. 
ff. de ieg, I. vel 9 oifi oni ex cohsrcdibos qnid prclcgi» 
tom (it ; id enim parttm jore hsrcditario, parttm jnre lo» 
gati fibi (crvat totum. arg. /. 34. i.ff*de legath, 2. /« 
17. $. miS. i. li. ff. di Jeg4$is. I. (if . V. VI. YI|. VIII. 
IX. z) • 

3. Non tamen redc Icgator iis, qoi non fant in rcmm 
nanirft !• i6ff.de i^. i. i,^.ff. de his pue fro misfiriptts. 

Zf naa 
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nee de^oriatis necftrri^poeiNB, oHi «Iffiieiita. /. 3.j^ ii 

bis qtue M mon firift, L 1 1. ffi de atimewt. feg, nec Golle- 
gtis iUicitis. arg. /. %.C.dek^4L inftit. Lfciti pkme colle^ 
gia vel pauperes vcl coclefis &c. es Iq^ato capcre pofluQt- 
Uilf.m.ff. dt teg. I. L20.ff.de reh.dmk.LtA.C.de «&f 
erof. eccief. (iXI.) 

4. Lcgatis onerari podbnt omnes 1 ad quos aliqnid ex 
deftiDSi volantatc cxprcfsi vel cadta pcrvenit; quAes in* 
fliimi, fubnicmi, lcgatarii, iideicomminarii , mortis caosl 
donatarii. L^. C. de fideieemmiffl L 74. de ieg. i. ut & 
hxrcdcs ab intenaco , qoibas dam moricns nihil adimit , 
dedifle vidctar. /. 92. ult.ff. de Ug. i. /. 8. $. i.ff. de 
eedicilL & honorum omnium liscrcdcs. /. $. 2. j^. de le* 
gat. 3. Non tameo fubfticucus fih*i impubcris cxnarrcdaci. 
Li^C.h.t. ncc Icgacarii aut fidcicommiirarii ulcra, quam 
honoraci fanc. §. l./«/7. de jing.reb. pcr fidcic. retiSiis. CX- 
ccptis cafibqs in /. 94. $. 1. ff. dc lc^at. i. t.yo.^. i. ff.de 
te^at. i.t.i^.^.\i.ff.deJidetcommf£.itbert. (ll. Xll.Siil. 

XIV. XV. XVI.) 

f. Lcgari poiTunc rcs omnes, qu£ funt in commercio, 
eciamH apud hoflcs (int , modo jure poQliminn (pcrencur 
rcdicurx: ita accipc /. 104. $. 2. ff. dc lcg. i. (alias non 
arg. t. lo^.ff. de verb. obt.) Cofporalcs & incorporales, 
mobilcs & immobilcs : adeo ut , Icgatis gcacralitcr mobi- 
libus line loci ccrii adjedlione , merces ctiam veualcs cc- 
dant lcgatario, ut & pccunia numcrata, licet rcpolita fuc- 
ric, ut roenori darecur, vcl inde prxdia compararcntur ; 
cum ccriura fit , mobilium appcllationc contincri pccu- 
niam: quamvis ali^o rclpcdu favore minorum pocunia 
iplbtiUD emlioni prasdiorum deltinata, pro immobilt vi- 
deator habcrL ar^. /. ^.^.6. ff.de co»:rar, Utf. ad. Scd ii 
mobilia ccftnoci legau iinc, puca, qux lont in domo vcl 
lotido , non cominetnr pcciinia prsBcer eaoi» qus ibiprs- 
fidiicaiifiieftrepofita. /.79.$.!.^.^^^ /r^4^. 3 /•41.^.6. 
/• 44. ^ 78. $• r. /. 91. im fim. eod. tit. nifi alia nt mcQi 
teflaioris. /. 27. $.3. ff dei»ftrmB. vel imftrmm. leg. (ivii. 
xriii.1 

^ Nec rei tantiun prcftnief lcgari poaonli led & (ii- 
tnrae , debia & crcdiu , nniverfitates, grex , pecolioni » 
jMBiedilai laftaiorl relifla, fiars bononiQi, alimcuca, annoi 
tedltos , aliaqne, de q|iiibiis atibi ; adhac gencra & QKcies. 
<2aod fi leifam gcocQS iiooiea prsnnifm^ &gcoenqaa^ 

nafla 
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^am fpecies, co fub gcncre comprchcnfas fubjecerit; autid 
ignorans fecit, putans, cas forte fpccies altoqain fub taH 
genere non comprehcndi ^ coque cafu omne , qnod tefia» 
tor ei eo gcnere habuit ana cam fpeocbus enQmeratis de- 
betur. /. ix.^. pen.ff.de wJlntS, vel snftrum, ieg. aut lci* 
vit , fpecies lubjQnafas generi iiib goiere compcehenfiis ehe, 
«tqoe mtic mditur legamm generis od ^iedes ibbjundas 
TdaifleicAtiDgere, neppMm eas OBicquam ex genete legato 
debelNnir. kv^ff.dg4i^M§.^tafnm.^ ysmOu /. 9. 
ff. di fitffHUt, kg. %&llm primo 4>eeice ^Matfn tx^ 
fieflferitfdcin geniis fuMeflieiit^oimiiafiib mm 
yffitmfk ccofttor l^gi& , ntTi ez ciiioDinBaMfii iUa oolll^ 
«amr teflatorisTolomai. hwh.%.%.ffMwkMm^ 
ti.f.dtmn^gim leg. (aTti.m.is.m.ixii.zziii« 
xiiv. iit. zm^.) ' 

7. Nee intereft, Qtmm icl, qQ«lcgilw, fit tetaotii 
pcopna, an hsredis, an plane alicna : ot tainen non ^ 
■aer tcf atieoa Vd cKis xQimatio debeator, qoam fi teflator 
Ahrcrit eam allenam elTe,aQt, cum id igooraret, conjun- 
^ilm fttlbnaB reliquerit. ^.j^Imft. b.t. /. 10. Cb.t. vel pi« 
iBiOfil afg. /. BQ.i^. dtfideteomm. libert. Qood fi tetaoc 
tm fliam, fed alteriobligatam legaTerit, haBrcdiseritcam 
lacrc, n quidcm tefhitor ii:iverit cam obligatam cfle. 
Inft.h.t. nifi legata fic univcrfitas, quo cafu rei nngularis 
iiib univeriitate comprehcnfx juitio incumbit lcggtario. L 

lS'ff ^ P^^l^l' (XXV l . XIV 1 1 . XXV III.) 

8. Non tamen rc^c legatur res legacarii propria , niii 
fub conditionc. $.11. Inft.h. ^ (ed (i alteri in rc lcgatarii 
jus compctat , vcluti pignoris , hsercs tenetur rem liberare; 
.aut, (i pretium rei pcr lcgatarium emtsB cique jam tradita^ 
necdum folutum Hc, hsrcs illod folvit. l.^^.ff.delegat.i. 
arg. /. 34. § 7. /. 84. 5". j^T. eod. & fi teftator ipfc jus in 
rc lcgatani habuerit, cam lcgando jus fllud rcmiiifrc crcdi- 
tur. L^^.^.ult. /,71. §. pen. ff. de le^at. i. Oblt./. 66.$. 
6.ff. delegat. 2. Rcfp. ibi Cujacius dc alii^^ro frofter lc- ' 

• g^int/^r^c/cr.^xxix ) 

/Mia. Res commerciis hominum cxemtas quod (pcdat , tl« 
'Vk fi legars; fmt, nec res nec «ftimatto dcbctQr. $.4. Inft. 
>A..r. Iket fub conditioQC leggtas eflcot, eique peodetiie 
cm )l ifl > m cflc in commercio» arg. $. 2. infin. Inft, 4iim^ 
fiii.ltifnL i. 34.$. x.^em9tA. emt.MOtjfto tino jooao, 

*Mod9 4ttmj«ima> «ft ntti ^ommQim ; (t t^meofe- 
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€lc legatum creditQr Ibb conditione, (i ea pendent^ dcfi- 
nat jandum efle: /. 41 . i,ff. de Ugat. i. QQod ii rcs id 
lisredis qaidem, tt non in lcgitarii oommerdo (it « nee 
innc debcbitnr Tcl^rca tcI qns «ftimitio; ieais, fi jn W 
gacanii non hcitdts, (itODmmcccio: qoocafb lubliaittei 
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nercio, led talcs, qoas legatarias aac JdciplpipgibtQsob 
corporis vitiiim aliadvc impedlmiiiam ci^die f«|<f«ft» 
^ere non potcrat. (xxi. ixxi . xxx 1 1 . ) 

16. Qaod fi fispios rcs eadcm lcgata (it, (1 aQidemAi^ 
fns iit, iemcl tanram debemr. /.^4. i.jf. /^. 1. « 
qaantitas, IsBpios prxflanda eH, fi modo diverfis lcriptQris 
ut Icgata; fi vero fcripturi e&dcm, non nili (cmel in do- 
bto aebetur. d. /«B^.^. 3. /^. i. jaQ&. /. d€ fn^ 
kat. (XXXI V.) 

TT. CaEterum rclinqui pofliint legata vcl porc vcl fob 
conditionc ; non tamcn corom prxltatio in ^rbitrium hfl^ 
rcdii conferri potcft. /. 43. ^ poi.ff. de legat. i. (exccpto 
cafu /. 46. ff.de fidetcomm. l:hc> t.) nifi tanquam viri boni 
arbitrium conHderetur. /. ii.$. 7. ff.de lcgat. 3. In lega- 
tarii vero ipfius arbitrium contcrri legatum nihil impedic; 
Quo cafu conditionalc e(l legatum , nempe , fi lci^atariQ$ 
luam voluntatem dcclaravcnt. /. 6f . §. \.ff. de legat. 1. 
/. 6^.ff. de condit. ^ demonjirat. In tcrtii arbiinum non 
Te6ie confertur , nifi tacite tanquam in conditioncm. /. fi. 
ff. de cundtt. iif di^monftrat. d. l. 43. pen. ff. de leg. l. 
Obft. /. i'ff. de Ifgat. 1 Refp. comparantur ibi hicduo, 
fi voluerit., & fi ajcendertt ^ in eo , quod ntrobiquc lit ar- 
bitrium; at non in eo, quod utroque cafu lcgatum vaia- 
ret. (xxsvi.) 

12. Relinqnantur autem legata teftamencis , ac jurcnc^ 
ettam codidlis & ab intedato. Ad eaqoc petenda ticf 
adioncs legatario proditc, puta, ret vindicatio proptert» 
Abqi dominiom , quod rcdl vil dcftanao ad lcgi tar i» 
tranfit. /. 64. ff. dc furtis. afiio pcrfiwatis ex teftamcnio» 
€x qoafl oontnidQ ; & adio bypotbecaria cx legalt hypo- 
tbeeft legatariis in bona d^fnofii oompctcote. j^. a. Iwfi. k» 
t. QoibQS lcgatarios agit contra cos, qoof dcranAoi kga» 
ti pTRnationc oneraveric. Qaod fi plures onerati fioCf 

pfoiti qoidcoi indhridnisptcattiQiie fi^goU m 
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veniuDttir. /. ii. i-^.j[f.de Ugat. 3. pro portione vcro 
hsreditaril, fi res lic dividQi \ nid nomina propria fmou* 
lorum hsredum oneratorum repetita fmt, qaocafu vinles 
iiogolonun Kxredum oneratorum repetita fint, quo cadi 
virilcs fmguli prsHare tenentur legati partcs. /. 124. dt 
Inm. l.OSft./. s^'^f^t'ff.delegM. %X ty.ff. deiMf.rfis. 
ile<j>« vobt illt , fi Mnkwf ttom^ifimj vel , omtt^s dmrt 
^kmkOi. non id T0I1111I9 quod prgpria flngulomfn noni!- 
na exprei& fiicftoi» icd , <]uod omnei onefati fticrint , 
gencndi imndim appe)litione notninati ad iegMnm prae-. 
inndiun: Mmmgrt cnlm noo femjpcr t^mrntHe proprh 
memmarg. arg. /. 3. $. ^^ff^de h^ft, rup, itrif. (mvir. 

Xmill» XXIIX. «L. Xll. ZLII. ZLIII. XLIV. XLV. LVI» 
LVII.) 

13* Qfiod ii hzres unus, velat ex ailciisfes, ab initio 
oneratos fit , & in pofleriore tdhmcnti parte ei cohcres 
detar, primus tamen integra Icgata iblus prcfli|t; idcm* 
9ac e(ty ii quis icicos diios fibi ab iotcflato vctcxjure 
prxtorio fuccdliiroi, nnum ex his tantum fidcicommiflb 
oncraverit. /. de lej^at, q. fecus quam obtineret « ft 
quiscreden$> onum tantum iibi fuccefTurum, eundem 
ncravcrit, nam fi adhue alius cx jure prsetorio aliove mo« 
do fucccdat una cum onerato , pro rata tantum parte qut 
oneratus cum effedu hacrcs efl, prxflat lcgata dividua « 
fjc ut rcliqus legati partes corruant, aut fi rei individus 
prsf^atione oneratus fit , nihil przHat , exoeptis iibertati* 
bus. /. y'}.$,2,^,ff.4ffJegiU.^J,^em.ff.decod$€$Uis^{lLVU 

XLVII.) " ' 

14. Quibus autem cafibus plures l^atis onerati funt 
pro haercditarii vcl virili portionc , unitts inopia casteros 
non gravat. /. 33. jf. de le^a^. 2. nifi res individua lcgaia 
fit., ad quam fingulos h^rredes in (bltdum tcucri| antedi- 

<^um, cx l. il.^.i'^. ff.de le^at.i. (XLVI.) 

15:. His vero adionibus non ipfs tantum pctuntur res 
kgatae , fed & earum aGceifiones, ut & ufurx \ tempore 
moraB. /.44.5.4. de legat, l. /. 34. ff. denfnris.. Obft. 
i I. %.C.de^mrltt^ fhtS, legat. /. 40.^. de acfmr. rer.da^ 
Mum^ Rcfp. leges iUas minos dicont, k aHdnde fupplcn* ^ 
4m Ihnt : noocnwi !n illis ncgatur , froani antelilan oont^ 
flanin ex niord daberi. Qoin ioio pMAandi ctiam ftq^ 
peieipiendi, quof vcl bcres vcl kgaiarins iioDCfle potoli: 
Kt peidpese. /• 39. (. vff.de hgat. i . jooA. /. f . C. de rei 

. * m%mmmJ 
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pUd. /. I.C. iU pet, bared. (XLVII|.)f . ^ 

i6. Cxtcrum pro rebus lcgacis peanua \wnm IfgMyl» 
pfl^rri nequit , HfC viciffini pra peauii^ IfVftti res slic : 
Uca nMlIa in haefiedittite iaveniatur. pieotk» l* i%,jf.di 
kg. ». exccpto f0 , otti par$ booarwi lipm dl « fdaiiY 
9ttarta, fi:xu; hnfQji cimoi 00 ci& eMio diNff » OMa 
lcpiaiio Ao i riBw a i ii fi i ini i piadhie iiialit;iino ii 
liliwa iwij¥idiMM[9ni^ o«c io fcq iid ita i r ftnt» wOimmo^ 
oem «netor. /. »6. uU.jf.dek^^. i. (ms.) 
. 17. Qood fi rca ii^tfa pcmcic., < qoidGni caA « oib 
aaa aoc sffiaocio pcaetedo fft: fib eaip* tefedia* tteei 
leviffinft, nffimiio delMir. /. 16. $. x. /. 47. f^«r. f. 
JkUgiU.\. Sed fi Mif taoiBio lej^ieicsiiiBAifiiipeft 
. altera, qos fupereft , adhuc (blvcnda eft , modo noa ik 
aeoeaoria. f. 17. /i^. i^. t. L dt^^. Ubi immi 
ibla OMltliia efi rct Icgatas forma, fiooMi BihilooiinvflHh 
Bil Iqgaiuni , mii aiiBode co«(tot ent probabiic (it , mu- 
iMim teaatana, mlOBtatfl» : |)i«bdc , ii ex laai lc- 
pcftrveaisfit fafia; v«laccs legat04qmnfilinpofica, vcl 
cc aoii mM Iq^ata coofcduoi fit pnrtlimi ct «Miia 4 
doDNix 9m m^k^ & poculum debeipr. /. 44. Xu 4.4^j^ 
A I. /. 88. ^ «/^ ^iige^. 3. Obit /. 79^ i ^ 
f^^Ugat, 3* Rcfp. peti OM poieaai area liKaia, taa- 

?iiaiD arca , ifid taiiquam domus i aroi enim e£e doficrat. 
M. /. 88. /ir. ^ ff.de legit$> 3. Rcfp. iotcUigi po- 
tc(t dc lan^ vel oiaieril uoDduii ad vcikm viel navVm la- 
cicndam prjoparad \ quamvis & dici poiJit , io hifce ma- 
limc cflc quxllioncm voluntatis tclktoris, fic ut. d. /.88. 
fr.K:^ ci.l.^i). pe?t, accipi pofijt de cafii quo non jdiyavit 
icrtatoris voluntas. (l. li. lii. liii. liv. lv.) 

18. Potafl autcm vcl uni rcs lcgari, vel pluribus rcs 
eadcm ; quo calu conjundi dicuntur ; ex quibus uno dcfi- 
cicnie, fospc fit , ut cjus poTiio rcliquis accr«(icat. Ei jurc 
quidem veteri in legatis vindicationis jus accresccndi lo- 
cum fibi vindicabut; at non ita in damnatioDis legato; co 
quod hxrcs darc damuatus fingulis divifim darc damna- 
tus vidcbarur. /. y,ff. Ue leir^at, 1 Ulpian. tst. 14.$. 12. 
13. cujus pciici jttfiis vclUgia adhuc in Pando£bs fiiperfttot. 
(i,ix.) 

19. Jure vero novo , fublarfl logatorum diffcremji , in- 
ter rc quidem conjundos , & re ac vcrbis fimul , jos ac- 
«KiUudi JoQum jbabct; idgue ei pcobnbili volttoiarc le* 

Oaio* 
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flbtom, dQm BoKpli$ rem fine |Miite<iedic, adeo ut con- 
CQrfa 4^0111 parws fiaat ci ^nMtm ncccfitate, in quaa- 
tQia dno oQnaumKi- od ttaiim. mn qq^qcqiic fiQguli 
loiim capeie per leiQiD OMKim. §.9.J^k.i. Ltm.i.iu 
C. de eaduc. iaUiiuL >At ioMr vaUs nmim eoii|QiiaDi 
jos QocreiceDdi peffare , veriQs: com ptrttiiis ob initio le- 
Qicor dedent; nt ^iobfibile oon fit ttfiaKneia volQifle, qi 
uno deficicntc ei coUegatariii alier totam apeiet. arg. 
/. 80.^. de tegat. 3. /. 11. ff. de ujufr. aecrefi. Obfi. 
/. ^dekgtt.^. Qbi verbis coDjQodi io fii|e /rdicontor po- 
tiores elKre conjundis. Refp. verbts t^iiiQiidi ibi potio* 
res fiiat , quia lioet ab initio vecbis tantnm conjundi 
lent, ex pofifiifio tamen incepemnt. & re conjundi efie, 
adeoqne tanqoam dnplici conjonfiioiie {ondli prasferuntor 
illis, qui rc cantum conjundi craot; etenim in hac formu- 
quicafus. /. ^ihe-Jm, coniimitt i^fi^emo ^ ficundo 
fundum Corftelianumaquispartibus do lego^ eundemfundum 
tertio do lego , primns & (ecundus ab initio vcrbis tantum 
conjundli fiunt pdlca rc quoquc conjoruai , dunfi tenius 
primo <Sc fecundo jungitur rc; quod colligi poiclt ar^^ /. 
41. ff. de legat. a. ubi Mxvius & Sc"]us ab initio nifllo 
modo cODjondi erant; ncc re. quia pro partibus res lin* 
gulis legabatur; nec verbis^ quia divcriis orationibus: (bd 
MaBvio & Scjo jungcbator Trtios, qoi quia duobus prio- 
ribus rc jun^os eraft, inde taftom c(t , ut & pnores Mx- 
vios ac Scjus intcr fc coeperint rc conjan(51i elTe; & ex co 
fundamento Maivius prtmus cum Titio tertio ad portio- 
nem Scji deficiemis jurc accrclcendi coniundus admitti* 
tnr. Obdat ctiam. /. 16. §. ult, y/. dc lc^at. i. Refp. 
com Titio & poHhumo aquis pariibus rcs lcgacur , par- 
lim espreflio conditioncm tacitam in ft habct , Ji pojihu-^ 
mus »a}cizur\ ac proinde , non nato pofthumo, aUer to- 
tum legatum habet , ncc ci rcs pro parte fcd in folidum 
potius.ab initio legata crediior. arg. /. y.^.jv/^/.d. 7.^.^ 

mkduh. (LX. LSI. LXII.) 

oo. Moribus. Si unos es unoii, aUerics Qndedm qik 
«Hs inftitQiui flt , ia iftndoi hlit^^>^< ^ ^ tdtetoit lo- 
pte, kqotks in flindo paftes deberi vohim. ^PoflQntQah 
mm ei •djbos ^naa Iwdli l^ari , qoiiinQi ci ieiiilg 
mortboi jiQt l^Qi mQnicipiUbQi non eft infcrdiOQm. 
Qudd fi tdhsor ddmmi MivMii dofii MMim MMfct. 
« iMQilde por mnAm^^mMiH Qft * qmtMAn , pro «- 
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gnitate, affe6lione & neceflitucKae legatarii. eo feie ino« 
do, qoo id in aliaieittis fioe quawicatc relifiis jdre Ro* 
mano obtiaent. ORentiii jas aaareibendi, nti inicr eo« 
h»redes, fic & inter Gotlc;g;«iUiriof , non halM loconit 
qoatemit Ml ci verlfiniili tcSfkiorii volwitate. 

* Addc ex Cad. iih\6.$h. 37. le^aiif, tH. 4». d§ fidei^ 
€mmmff,tif. 4^.€$mmtm. de kfsus (sr fideieomm.$ii. 47. i| 
Mfitr, & firtta. legm». iit. 49.1^ imm.ferpm. 

I B £ R XXXIII, 

TlT, I. 

2)^ amuis menfiruis kgasis. 

I. Qi annuin vel menftruum autd relifium (it, non o- 
Oti^^ ) plu^ lcgata mtu ; (ic ut primi qutdcm 
anni legatum pumm Ht , & dies cjus (latim a morte te- 
Itatoris ccdat. /.12.$. 3.^. ({uandodiesUgat, ced. annonim 
vero iequentiQm kgata imt condiiionalia , fi vrvat leiata- 
rius; utpote quo cxiinfio, nihil ultra debctur. /, ^p,b.t. 
iecus quam in Qontradibus rccepium cft, 3. infi. de 
9}erb. ohl. 16. $. i. ff- eod. uti « in iis annuis vcl mcn- 
ftruis, qus collcgio, civitati &c. relida funt; qaibas ca- 
nbus dcbcntur pcrpetuo. /. 6.1. 20. f. i.ff.h.t. Obft. fini- 
tor afustrudus civifati rclidus ccntum annis. /. S^-ff ^ 
mfitflr, Relb. m afafruda id tta obtinct , ne , (i aiasfradas 
pcipctoo donuci , proprieus ioiuilis e(fet proprierario , 
^pod non nieiacfidain in innoo li^ato , gdoi eo rqga^ 
ffiicr non folciot oonfiuni oimies ict fiiiCkni (1. 11, iii. 

IV. V. VII.) 

%• Si qntntkas legaio cnnno noo fit n^cAa , i^ dan* 
dam, qood Iblitos erat darc teflaior; dc qoa fi noii cosb 
fict , pro dignitate & coodittooe neidbiii» «innm pns* 
liandaai eft. /. 14 b. $. Qood li tefiator diicrit 
im» d» liegt AtUee Jmec mffertt 1 nec addidcrit, or mm$t 

fiftgMlasi anntia tinM;n oentam tanii vidoinir. /. ly.JF.k 

#.(vi.) 

3. Cstbram aaooi lq;ati pra:(crtptio non fit in ioinm« 

m mom sd^ote aniu cojolviQ fipanitini» fic m a»> 
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. teotti tngiDta petitio ftpcifii, & taotain {Mfoipti cen* 
fonttir aniif trigefiimiin cxoedcatcs^ iig. i. 7. $. 4.6. C ir 
fr^fcriot, 30. vel mm» (I.) 

4* Qun legato veio aaiiiio noa conftmjqiddm qood 
animl » bioft , tHml die pMOandom eft ; talc cnim unom 
tantum & poram kgatom cfii cojos (blorionem folom'- 
Ihodo Tolittt tcflator dividcKs coioiqoc dks flatim ccdit; 
fic ut , moricnte legatario antc lolotionem, l^atom aa 
tercdes ejos tranfeat. /• 26. (• ^.ff* fmmdi dks ud. 
l. jff.i.$. (it,]^ II,» 1,1111.) 

T 1 1. ii. 

iiju ^ ufufruetu ^ reditu & habit4Uio{ 
ne Qf oferis pAr legatum vel Jideic(fm 

mijfum datis. 

1. 'Vj^n mxAo proprictas, fcd & urusfirodus & ufus Ic*-' 
XN gari potcft omnium rerum quae (unt in commer« 
do, non tanien itincris aut alterios fcrvitutis realis /. \,ff, 
h. t, fcd li id fa6lum (it, contra hxrcdem adio datur , oc ' 
patiatur legatarium ire , i^erc &c quamdiu vivtt. d.U\. 

2. Lcgatoiti afitcm Hfiisfiodos onom taDinmcft ^ no» 
mnltiplex, nifi«ltesnis aonis ofiisfto^ lcactor.' li ig.jfi 
b. t. & legato omniom.bonorom ofiiftiienii ctiani lega* 
tos ccnfttorofiisrrofinscorom, qoafimttn crafito. /.37. 
ff. b. $. 01 non carom ttrom , qoas tcflator cx fiddcooH 
nufib poft moitcm fium cxcrands rcftitocrc rogati» cfi^ 
teg. /. Ji^. $. 3. C commun, de lerat, Cctera ad nfomftil*' 
6him & rcKqoas icrviratci pcr&cntia,- libco 7. ntati 
IbDt. 

3. Rcdtm lcgato, lcaatt videtor annalls praBfiaiio 
mndam rerom ex rcbos nxreditariis. /. 38. ff b. qoi , fi 
sclidQS (it civitad , ad lodos illic iUidios celebraDdos i ad 
olios fimilcs lodos lidios tiansfineodos cft. /• i^ff. $^ 

(lI|XIIflV,V.) 
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; . O iHis , qt]i vicina habcnt pnKUa , cx oatofl icrvim- 
JMOi» cic qni itkr. 8. adum. £t fi plurcs fint harcdcs fcr- 
vicoris lcgato oncrati , iinguli can) m folidnm praeOarc te- 
nentar, tanquam individuam. /. ult. ff, t, Quod H al* 
temis lcgctur annis, iion muUiplcx, icd imom cil lcgii* 

tOm. /. ^'i ff-de ufu &f ufttfr. leg. 

a. Cedit autcm hujus legaii dies flatim a mortc teftaio- 
ris, cum nufpiam cxcipiatur a regul^ , quae diflat, Icgati 
puri dicm ftatim a mortc tcrtatoris ccderc , nec ralio (it 
cadem in reali fervitutc, quae in pcrfonali. arg. /.«».§. 6. 
C.de cadMC.ioll. Obft. /. 19. § \.ff. (jMcmadm.jervit. amitt. 
Refp. fit ibi mcntio aditac hxrcditatis, non, quafi tunc dc- 
•mum dics ccderct, fcd, quia antc adiram hsrcditatem is, 
•cui fcrvims legara cfl , cam pctcrc non poteratj & ideo 
icrTitutis prsrcriptio demum ab adita hcreditate inchoari 
diciror, com agerc non valcntibus non currat praBlcriptio. 
•Obfl. /. ult.ff. comntMH. pnpd. tamuro. ijuam rufi. Rcfp. 
ibi cafus fingulariscfl, nc alioquin unus ex fociis ibi prx- 
dio communi vidcatur ferTitutcm impofuiilc, contray* 2. 
ff^di ftrvitut. (i.) 



gm. VM proptcr commodiHD cepniiciitaiicim, tn qim 
GeflaBr ooDia dotis refiiciitkNMiD in tooiiii tcI pio posae 

ilripedieDtia. L\.^x.ff,b,$. (i.tl*v.) 

2. Si dos prslcgata (it, cum non cffccoiarito nomeraca, 
vel data qukiem ied rcflituta , vcl dcoiqoc caiu perkfic 
cum eiret inacflimata , fi quidem nulla quantitas aot cor- 

pus cxpreirom fit » iootile lcgaoUD eft : fui qoaotitas « 



T I T. IV. 




ics 
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De optione Dtl ehEliomlSC. • 

rcs tanqiiam'dotaIis fit defignata, fabfiftit. /. 1. f. 6. 7. 
L ^.pr. y J. i. ff. h. t. 15-. /»/?. adde cafum 

/. pcn. ff. b, t. & /• JK», 3. C. tfiSp r«i «Mror. 4^. (ui, 

IV.) f 

3. Quatcnus autem plus cft in praclc^ato dotis , quam 
vcre datum erat , catcDUS fideicommiilb mulier gravari 
potcft /. 1. 13. t. Obft. /. 77. $. 12. legat,!, 
Kcfp. fub gcncrali quidcm fidcicommTflb dos non conti- 
ncbiiur, quod tantum vuli d. L fed Id non impcdit, quo 
tninus maruQs fpecialicer ctiam <te doce fideioommittat 

(VI.) 

o^tione vel eleBione kgatd. 

i r^^<\oi{Q. lcgaiA , optimum legatarius optarc' poteft.' 

vy/. 9. $. jf. de dolo, & gcneraliter lcgati fcrvo* 
rum optionc ires optabit. /. \. ff. h. t. idquc poil aditam 
hxreditatem. /. \6. ff.h. t. pcr fc, non per procuratorcm 
/. 77./: dc R. 1. juna. /. 123. ff. eod, Obft. /. pen. ff, h. 
i. Rcfp. ibi maiter non ut procuratrix , fed el teftatoris 
volQntate optar. ii poft mortcm teftatoris ante aditam 
liasreditatem moriatiir lentarios , legatom j<ir€ noivo ad 
haeredes tranfmittft ; qoi nineligcndo diffitttianc, ibrtedl- 
rimftnr cnjus eledioni flandom fit ; idcmqne obtfnet fl 
plotibos Icgatarits legata fic nnins rci oplio. Lftm»€. com» 
mmm. de legat. 23 . de Poft opdoncm vero^ 
fiam mnure non licer. /. 20. ff. h.$. nffi jnfla caoft ibbfit. 
/.2.3.4. r. xo.i6.ff.b.f. (i.il, III, IV, vm.) 

2. Si legata fnertt res per tertinm pro lcgatario optao- 
da, eo nolente vet non valente optare, in Ibbfiditim ipi^ 
lcgatarins optare poteft; non tamen optimam. /. mh; %. u 

C. cofnmun, de lcgat, (v.) 

• 3. Optionis .lcgatp fimilc in qnSMifilaili, non lo oiii^ 
niMis, eft legaiom gencris-. Lcgator aotcm vel corpos in 

Senerc vef quantrtas (de qnl tk.feqi^.) Si corpas , ft qQi- 
em cenos illad a oamri termfnos habeat, nt ftrva$ ^ 
bos, canas; lcgatario compctit clcQio, ita at non opti- 
lliom (cd mediom is pofllt eligcre. J. 22. Infl. de legat. 

L yi*ff* di Uidt. i. iMcc ollm in icgatis dftmoationis hse- 
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redi, in legatls viodicatioois lcgatano eledio data fiient 
Qaod (i tcfcator naHain talc corpus lcgatum , puta fcr- 
vum , equum ftc. habeat , hsredis erit aliunde id redi- 
mere & prsftarc, atque Ita implere lcgatom geocris. aig. 
/. 45*.^. i.ff.dekgst. I. /. 3./: de in$. mi» «f / sli» £• 
ga$. Si itso corpus in gcnm IqjMm imlloB etnm 1 
natQrl terminot Ittbeat , qoof oon poflet emdcre, ▼dsil 
doDBQs ant fbndos , inottie Imtom erit, qooiiei nttllom 
lale oorpot tefiilor reliquerit Lji.ff. de kgM. 1. fia pln- 
n httjttunodioorport In iwredtae fioif iMnedii crbcie- 
Aio. arg. /. 37. 9. dg ieef$. t. fic ot in d. /. 71. pro 
qfnm velb$ legendom magii Itt, ftimm veUm^ Tdiwmr- 
rmt ex Halotndri cditioQC. (vt.) 

4. Sl rei dttas alternative leeats fint, libera l^aiario tt. 
olicrnativis t& elcfiio. /. 34. §.fem.ff. de Ugat. t. Ciocp* 
to caa Li(i.%.wH. ff. de itg0e.%. (vii.) 

T I T. VL 

7)e tritico ^ vino vel oleo legato. 

I. T Tino lcgato , non dcbctur acctum , nifi tedator id 

V vini loco habuerit. /. 9. ff. h, t. addc /. 9.$. uh.ff. 
de cuntrah. emt. legaio vino vetcri , in dubio inielligiiur 
& aooi rttperiorii viuttm. /.9. uUJ. 10. i. ii.ff.b.t. (i| 

II. ) 

2. Si vinum & cxterx rcs fungibiles ftnc quantitatc le- 
^cntur , id omnc debctur quod tcltaioris fuit , una cum va- 
iis quibus continetur , non itcm doliis ; fed fi nihil pcncs 
eum invcniatur , inutilc cft lcgaium. /. 3. §. i. /. 'j.ff. h. t. 

" (^od fi quantitas ccrta rei fungibilis lcgato rc]i3a fit, ea 
prxftanda cft , nifi impolTibile continear. /. 7. i.ff. b, t, 
ut taincn hsrcdis fit clcdio , cujus qualitatis rcm dare ve- 
lit , cum fola quandtas finc quahtatc deOgnota eft. /. ^.ff. 
k.t. (iii ) 

3. Si tcQator vlni aut fhimeoti ccrtam quantltatcm cx 
. cerio foodo l^verit, fi quidem (emel eam tanrumpra- 

flari volQCiitt contcnias teoemr efle Icgatantts ci quanii- 
late, qos In eo foodo nata fiicrit, nec haercs id quod 



(itor. /.^/.*./. nifl tcflatoc perloas ooojQoas 
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Dtf inJruBo vel inftrutnefHo kgat$. yf^ 

vcril. L id.#. fumuL iff/ ligut. ced. Sio fa^iiis catn da- 
li tdltlor volQail , cota pnmanda eft, ftltem qcittciuiS 
imiiis anoi nbeitas alterios anni fterilitatcm fappterc po- 
tt&% wxa tatnen aliande^otsmendoin qaod dcc(t. /. 13. 

ligat. nifi fnndus deoionfc 
fintioois cama taqtDni adjcfiai iit, qao cafu quantitas , 
Intcgra qaoouiqae nsodo prcfianda cft. /• ii. #• dc tdsmi" 

T i T. VII. 
2)^ infiruSo vel inftrumenta Ugato. i 

l.Tnftrumcntuin didtur apparatus rerum diutios manfa- 
irarum, finc quibus poflefTio cxerccri nequit. /. 12. pr» 
ff. h, t. fub quo tamen & ioiUitfncatum inttrumcati oooti* 
nctur. /.12. $.6.^.^6. /. (i.) s 

2. Cajtcrum , Icgato tundo inftrudo , duo principaHa 
Yidcntur lcgata , alierum fundi cum inftrumcniis cjns , al- 
terum inllrumcntorum pairisf. qux illc m praedio habuit , 
tit cflet inftrudior , vclut fuppcllcx , aorum , argentmn ^ 
Tinum, frumentum, mcdicamenta , ad ufum , non vc- 
nalia aut cuftodiac causS ibi repolita. /. 12. 27.^ feqq. 
jf.h.t. Atli fufjdus cum inJlrumeKio lcgctur, ipiius tantum 
tundi , (nonparr sf. ) inltrumcnta vidcntur comprchcn- 
ia,qaa]ia, quo^ iruduum quxrcndorum , cq^cndorum , 
<y>nKrvaodorumquC'graci^ parata fQor. /. 8. ff^b. t. At* 



1 pcr- 



ttDCntiom fivc fundMsiwftrm^us ^vtfitmUts €^ infimmem* 
$a lefjum fit. \, 17. Inft.,de legai. oeotiqoam aqtem tega- 
tnm lofimmeotonMnl patrisf. qo« lob legato fiiodi iofini» 
^ , at 000 lob l«ato ibodt com iolcramcnto comprehciK 
^ craot : ac dc liik;^ pacriif. ioflrittn^itis tntcntgeoda vc^* 
bafioalia. h^.ff.h.p. (11. iii.) 







u 







3. Qood 0 iimplisitdi» fbodos lcgatos fit, Ibla debcotor 
nroa & iiMsdificsta, non item doces prsBdiorom , ftramcii» 
ta« bovcs aratores &c, ^ifi fopdus l^ams fit ut optimsts 
snaxitiitfqtu L%.^.i. L%i. %%.ff,b.t. Scd fi fbndam leget 
tcftator com omQibos, qoa vok funt, merccs etiam ve- 
naks Jcgiidlc ocditor , ibcos in ufoftaAa icgatq. /. 91» 

Aaj J'*' 
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\. 2. ff. (ic uJh y ufufr. leg.) ut & vina , qua: in doliis 
fcmanfcrunt , cnm pretium corum non cllct foluium. /, 
27. §. 3. ff. h. t, nifi cx circumftaniiis apparcat , tel^ato- 
Tcm ad tundi acceilbria & inftrumenta taiitum refpaift; 
de quo cafu forte iDtelligcnda /. 44. /• 92. im fim.ff.dt 
gat, (IV.) 

T I T. VIIL 
2)^ peculio legato. 

i. Qi ftrvus cum pcculio legciur » lcrvo mortuo vel mtt. 

Oi^umiflb, pcculii lcgatum corruit. /. 1.2. ff. b. 
t. \xt tamcn, le^ato fervo , non ccnftatur in dubio limul 
le^atum cjus pcculium, fic ut id exprimcndum fit. /. 24. 
ff b. t. cxccpto cafu /. 6. § i.ff.h.t. Augmentum autcm 
& dccrcmcnium pcculii vivo icllatorccontingcns cedit le- 
gaiario; quod vcro poll mortcm leftatoris accidit, lucro 
aut danuio hsercdis eftj nifi vcl ipfi fcrvo manumiflb le- 
gacum fit pcculium, vcl augmentum acccfiierit ex ipfis re- 
ptM peculi^rii>u$. /,8.^$.^^./. (i. u. lu.) 

T I T. IX. 

2>^ fem legatd. 

i^Qob pcna ooDtiocntiic omniat q{i« cftil potofquc ft» 
^miliaB iervorqm» & jomcntorum comparata funt , 

Cttm vafis fme quibns habcri, & lignis , carbonibus aliif- 

que, fine quibos parari peoos nequit. /. fa£im, ff, b, $. 

Mcdicamenta tamen penos app^UatioQC non vcniont. /. 

ff. /j.r. (t^ II ^iii.) 

2. Si pcnus lcaata fit, & in carummorx pccunia, etiim 

poit niornm hxrcs libcrari potcil pcnuin (iandO) <}liailldif| 

ii4m ^Ll ^QDtedM /. i.ffk.t. (iv.j 



TlT. 
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De fupeUtOik yj^ 

T I T. X. 

23^ fufelleBik legatd. 

x.Qoppcllex, cojos ciymologiam cxhibct. /. y.jf. h.t. cft 
^domcfticum patrisiamilia InllnBfiiefitom , qood ncc 
«nro ncc argeato ncc vcftt tfraomcratQr. /• h. /. Si 
tanicii tfflbtor m fllk|«od aigentcQiii fiipellDfittls looo 
habocrit , id quoqoc ci , eoi fiippcllex lcgata cft , debebitor. 
L^.%,hU. Li.L^.^.\>ff.b.t. (i. iiA 

2. CBterom , aa ropcflefiili qiiid •QQonicfandom fit 
Qcc ne , ez patrisfamilias deftinationc molram pendct: qol 
mioae calciif qoaodoQHc fiippelle6iilt «dftribuMr. /. p 
ff. h. $. nonnnnqnani vcii. L %f. ^ j.ff. dimgf^ rni.kgnt. 
(iix.) 

• L I B E R XXXIV. 

T I T. !• 
De alimentif vel eHtariis legatis. 

I. /^ibariis folus cominctur cibus, /. x\, ff.h. t. at ali* 
\^ mentis prxtcr cibaria vellitus quoc^oc & habitatio 
comprehendftur; non fumtos in ftodia, ntfialiod tcAatoc 
fcnferit. /. 6. 7. h. t. Obft. L6.§.}.ff. dt CSrhw. eMa. 
Refp. non dicuntor ibi fiuntni in ftncfia fib alimends coin 
tincri , fed totoris offido aot prctoris dccreto prsftari. 
Solvcoda autcm aliaenta ei %ccie & qnantiiaie , qol rc* 
lida foot; qo« fi czpffcfia non fit « id dandnm qood le- 
OMr daie mitos;'fi lyo deeo confiet, pro legaQini con- 
ditiooc. /.^#;y.j^A^. [t»ii«isi9iTfV,vf.] . 

2. Singularia in hoc legato funt, quod ctiam incapaa 
alimeQta srtitiqui poflint. 7. \i.ff. & fi alicui ad 00- 
bertttem rc]t& not » mafimlis ad annum dectmnm oaa* 
VQm» fcnninisad dcdnom quartum (int prsftanda. /. 14. 
$. \ff. b.t. iDAper, quod ad hxrcdes lcgatarii non tranP 

eant ; licet bsxcdes bmcdis obUggti mancant ad ca foi- 

Aa 4 ven- 
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vcnda, quaindiu vivit leptarius. /. 8. §. lo.ff. de tranfs^, 
ouodqae dc iis non liceat tranQgcre finc dcacto» ut di* 

ckon}. tit. de tranjad. (iV, VI l.) 

3. Legato aatemi fundo alimcncorum nominc • ipfi| 
&Ddi j^(oprietas legata ccnletur. / ^J.fcn.mJm.ff.b.t, 

T X T. IL 

aur^ j argento j mmub ^ amdmentis 

mguentis ^ vefie vel veftimentts ® 
" Jlatuis kgatis. 

f. \ arb vel argenlo l^to, oondiieiiir &ft£kifD & in- 
X^ft^um , tt noD pcconia munenti. U x^.fr.ff, b.t. 
Sub auro fado Icgato comprehenditnr etiam quod caepcoii^ 
cft fabricari, /. 19. $. i uff.b.t* ona cooi gemmis aora ia- 
cluHs. /.19. $. i^.jf. h.t. pon tamcn nummi , pifi cvideuf 
fit volDDtas lelMtorif. Liy.j.i.ffh.t. 

Si qais fuum aurum legavcrit ,* Don continetar quod 
cS in crcdito. /. 27. $. i.ff. b. t. nccillud qnod Dollfa- 
flum tedamentum eft acquifitum. /. 7. ff. h. t. nin fit ac- 
ceflbrium. arg. J. 19. Inft. de ie^at. Interim omucquod 
teftator temporc faQi tcftamcnti habebat , dcbetur, licct 
uon addiderit notam univcrlalitatis, omue fuum aurum : 
idcmque in vcftibus aUifquc lcgatis obrinet. / 8. ff. h. t. 
I^rg- i 1' ff\ de trit. vin. ol. le^. Obft. /. Zf. $. 6. ff. h. 
i. Rcfp. dicitur intelligi veftis , quanutcftator in foos 
ufus habuit, ad cxclufioncm veftium vcnalium , adcoquc 
adhuc omnis vc(li$ in ofum teftato^if pataca debetur (11, 

III, IV.) 

' 3. Mundus, cft quo mulicr fit mundior. Ornamcntum 
dicitur , quod ad nullam aliam rem, quam corporis or- 
nandi caus^ paratum cft. Onguenta , qua ad uiieendum 
valetudinis aut voluptatis causi parata funt. /. 25*. ^ 10.^ 
feqq.ff.h.t. (v,vi,vii,vill.) 

4. Vcftcs funt , quibus corpos tcgitur , lineaB, tanes, 
ftrics , bpmbvcina} , inducndi , incumbcndi , injipendi 
.caosa par^. /. 23. §. i.ff. b.t. & vel viriles.fiioc, yftl 
inoliebm; vet comnrancs, vel pnenlti| vel AoiiliiBei. L 
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De liberatione legafd. 377 

4. Qaae mo virilis , qas moliebris fit veftis , ez ufu di 
voluntate tcftatoris sfliinandum eft. i* 33- ff^ t. Obft, 
/. 1 10. i/ff.de verb, oblig. Relp. aliud obcinct in nipQ'- 
lationc qua; ex duorum voluntate dcpendet; unde noti 
tam confiderandum, qui veftc promifTor abufus fic , quam 
potius , qux vere virilis (it , at legatum veflium cx iolius 
teftatoris voluntate pcndct. Cxtcrum mitrae ouandoque 
ad vcftem muliebrcm referuntur. /.23. $. x.ff.i.t. quan- 
doque ad ornamenta. /. 13. 10. /. xt.ff.b.t. prout vel 
magis tcgendi , vel magis oraandi grati^ pants tiicrmt. d. 
IL (X, XI.) 

6 Statuis legatis debentur & ea, qux (latuis poQmo- 
• dum adjc6la fant. /. i^.ff. b. t. (latuis tamcn legatis non 
debentur C£, qux domibusaffixx funt, cum maeis finr ac« 
cefToria domuum, & quaii pars earum. /. 1 2 . § . 2 3 .^. ^ snfir, i 
vel inftmm. leg. Obft. ftatuae non funt ^edium /. fen.ff^.V, 

S. Refp- i4 cft OQD funt inftramcou aBdium. d, /. 12. 

T i T. IIU 

7)e tiiirafiane legatd* 

I. T ibenib leo temiflio debiti Icgacar vel in tomm vc| 
X-^pro paM, id tcmpos vel io pcrpetaom. /.7J.8.$. 
l,ff.h,t. qoooMdo in perpctaom lcnta videtor, haBiei 
pcohibeator i Titio peteie. /. if-if*^* iecosi fi^rohi* 
Dcanxf vivo Titioipeiere. L aa f. Lcgitor 6t libera.» 
tio vel ^prefte, vel ucite dom chiro^raphom kgator. /.}. 
ff.b t. non item pigous , qoo ca(Q Kmn rcmiirttm cicdiv 
tor pignoris vinculum. /. i . (i, 1 1.) 

2. hibdlol libeiiKioois lcgatx eft , qood dcbitor dob 
inodo cxcepclonc toms (it , ied & a^iooc ex tcftamcnto 
peterc poftit , lc acceptilatione liberari. /. 3. 3'ff-^* t. 
vcl fi folveuit, indebiii condidionc repetcrc. /. 26. J, 7. 
ff, de condid„ iwdeh, modo Iblverit poft mortcm tefbitoris,^ 
non ante /. 21. h. t. nifi alia apparcat mcns tcftaioris. 
Lii'^'\3 ff^delegat, 3. Obft. /. §. x.ff. h. t. Rcfp. ver- 
ba illa, utrumque folutum repetere non pojfe eo pertinent, 
|it probct JCius ; patri qui non habci in pcculio, & ma- ' 
|ico QUi ,Gfifx ^YCodo y re£lc tamea i^gni iibcratior 
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wm, quia dcbitorcs funt: quod ut cvincat , ait, co$ 
tMm repetere non pojjj}: k. ii ilbaaUo OOB imfTu l^g^ 
£l II. V, VI. VI I.] ^ 

3. Legaii vcro libcratione , rcmins tantam videntor a* 
dioncs in pcrfonam ; non itcm in rcm , quibus non ut de- 
biior, fcdui policiior fortc convcniri poterat. /. 18. §.4.^. 

h»t. jm£k. 1. 18.§. \-tf \dc acceptil. Obih /. Mtt. %,^,ff.b.t, 
Refp. legendum ibi , Tjihll proponi curpecunia QSc- dclcti 

particuld fjo», Quod (i debiiori principali legtta lit libe- 
laiio, tidejuiibr quoquc libetatur; at noa vice vcrii, /. x. 
ff. h. t. 

4. Potcft & dcbitor lcgaie mditori Ao qaod dcbet , 
mMo phtt ftt im lcgMo quam dcbito. §. i^lnfi. de Ug^, « 
vduti I1 porc tattor, qaod ftb c o o d t t l OM e crat dcbkiuii; 
fic ot lcgatna wbfiftaCtCtenfi tivo icteorc cooditio 
literit. ^$.14. Obd. k 81. jf. di kgat. x. Herp. vd i» 
tilc ibt didtiir legatum qoaDtotn & cSb&ibi: vd diflcii- 
fus fbit vctcrom Jurilconn qoem Jaftioianiis ftftolk jn JL 
f. 14. Qain imo &qQod pure dcbccnrcx (Bpiilata, rcfle 
IqS^tur; quia qoamam ad ufararum oUfglktioncm ex mo- 
ri plas cit in- lcgatOi nnde ills dcbentor, ooani in Aipult- 
tione , in qui ularc non incipiant cs mori currcre. /. iS. 
$. ff. de legat. i. £t li dcbitor exccptione fe tueri pof- 
iitfi^ndodcbitamceofttaream rcmimic. d.l.^.fr.ff.di 
k^at. 1. [vni.} 

f . Si quis qaantitaccoi dcbeae , iUnplicitcr quantitaicm 
kget, ncc adjtciat lccam debcre , in dubio compcnfare 
voluiflb noa jracfamitur. /. Sf ff.de legat. z. /. 4. ff. aedot. 
foilat, /. 16. C?. delegat. niiH circumftantiaB aliud fua^ieant; 
nti id contingit in cafu /. -^^.^s^ff^^^^' ^^^- ^ ^ 
3* ff' fi^' Matrimo» . [ i X . ] 

6. Quod fi lcgctur quali dcbitum, cum debitum non cf- 
fct, dcmonftratio talfii non vitiat lcgatum , modo ccrta 
quantitas aut corpus exprimatur. /• 2f b. U L ii.ff.dt 
OMroy argent. i^c. /e^. [vili.] 

j. Aloridus. Si libcraiio l<^ata fit , legattrius implont 
judids oflBcium, qui vocato hjeredc & caus^ cogniia pro- 
nunciat oiliil d^yen^ & bwrcdi p«rpctuaai impofiic iikii- 
tmm. 
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De a^mmUs vel trMfferendis (£t. j/p 
T I T. I V. 

« 

SD^ ddimendis vel transferendis Jegstis. 

I. \ dimantur kgata vel exprcdc vel tacite. Ezpreflc , 

Jr\ veluti quod Titio legavt , »0« ffon iego. Quod fi 
duobus quis Titiis lcgaverit, dcindc uni legaium ademe- 
rit , ncc appareac dc quo Titio (cnfcrit ; fi quidcm lepara- 
tim duobus Tiiiis legaverit, ncutri adcmtum crcditur. /.3. 

fiu conjunflim; uiriquc ccnfctur adcmiflc tc- 
llator; dc quo cafu &ocipicoda /. 10. i» mcd,pr,Jf \ de rtb^ 
dfiifits. [1, u, IJI.] 

2. Tacite adHDuntur variis modis , puta, dclctionc, /. 
\6. ff. h. t. Alicnatione voluniarii rei legatae, non nccef- 
fari^. /. II. ii.ff.de lcgat.^. I. jS.Jf. h. t. 12. ImJI, 
de legat. adeo ut , fi poltca tcftator rcdimat rcm alicna- 
tam, in dubio tamcn non revivilcat Je^aium. /. \ <;.ff.h.t, 
Infuper inimicitiis capiialibus inicr tcltatorcm & lcjt^atari- 
um, fi rcconcilatio non iniervencrit. /. 3. §. tdt. l. Jf\ 
b. t, uti li tcOator rem, quam lcgaverat, ip(e inter 
vivos legatario prxltitcrit. /. 22. jjT. de legat. 2. nifi alter- ^ 
native legaflci Stichum aut Pamphilum, deindc Stichum ' 
legatario intcr viYos donafTct ; co enim cafu Pamphilus 
adhuc cx legato peii poliet. /. b^. n,J[. de legat, i.[v, 

VI. IX. X.] * 

3. Quid, quod & racite Icgata adimuntur, dutn iram» 
feramar, vel de perfon^ in pcrfonam , vd dc re in rctii, 
vd dc ctlk fOL ciilini. i. Imft. k. t. /. 6. i. [vii. 
tiii.l 

4. Non taoMtt cxtiagriiiir « fi legattrias poA 
mofccm teflaioris rem icftatoris fnb comiKiioBe ribi lega* 
•tameoiat ab Imtde, ^^uim^ condiiiDne; oBdiiMlioiicm 
CDim coofequi poterit, iive fcicDs five ignoraos eam iibi 
lcgatam cmcrit, arg. ^.6.1»ft.de legat, L 24.5.7./^! de le^ 
i^t, I. /.4f \, ff.de legat, 2, licct io co nt intcr fcientem 
« igQoraoicm dmercntia , qaod lc^atarios ignorantcr e« 
mcDs eiiain acUofie cx cmto poffit preiiom tcpetcie ab 
hsredc vcoaitoref non is qut (cieiis cmit. /. x^.ff de iiS. 
r^u. Obft. 1 84. %, s ff-^hg^ 1- ^ ifliQfaDiis fii ae»* 
liO" .&erp. agitufibt dc l«4to poio» mtm wmm Ae- 
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fk. qoi fikDicinit rem pore legatam, quaiii fladai cao/k^ 
mi poteft ci olu^ Iqi^att. (xi.) 

Sic nec adefntom videtur leganim , (i teftator rem 1e- 
eet Titio , & eam jubeat reQitui Sempronio , mox itcriun 
Scmpronio adimat. Titio cnim adhuc debctur i'(io,ff d* 
legat.i. arg. /.38. §. 6.jf. Jc lcgat.'^. Obft. i.peft.^.i.ff.h. 
i. Rcfp. legendum , mhtl frofom cifr poo ^ mMrsm ^« 
" * n^gtiooe. (1x1«} 

T I T. V. 
2)^ rehis duMs. 



i.Qi dobium plane (it , qaid teibtor volaerit, nlhil de« 
O^^^t. /. 4.#. #. nt oec debetur , fi tcfiator plane 
alHid dixctit aat icriplerit , quam volQlt /. ^.ff. 1. 1. ^ff. 



deUgaf. I. /. 7. $. 2. ff.de fi^eH. I^a. De CfBtcro , qoao- 
tQm |eri poteft, ioterpictatiooc jotaods fimt ohiiiuB fo* 
lootates , Qt.nMis valcant qoam pereant , idqac ficaodon 
id quod pioMHle cft tcftatoicm voloiflb. /. 12. 11. 24./*. 
h. t. lieet i pfopril vocis iignifioatioDC ^poedendom fora. 
ftmioos propria admitrcooa. arg. /. 3^. S-u^t. ff.de fmftlL 

2. Circa m^Rcm aoiem (kpc dobiam , quis prior pc- 
ricrif, n phttci ono oaofragio, nmul , ioecndio cxtiMi 
fint: qualcs tamen in dubio prxibnimitnr omnes fimrt 
periiirc. /.8. 16. ly.ffh.t, nifi favor patroni vcl fideicom- 
miffi aliud cxigat. vide l.g.%.iff.b.t. Liy.^. pem.ff. ad 
SenatHfi. Trebeil. vel stas abod fuadeat aot ordo nmtali- 
tatis: qul ratione patcr aar mater filio impubcri, pobcs 
ycro filius patri auc nuttri ibpcrvixiflc ocditnr. /. iii 23. 

7. b. t. (11,1 1 ].) 

< Addc €x Ctd. isir. 6. li^ 38. verhr. (^rer.^figg^. 

T i T, VI. 

2)^ bis i quM fana causd reliuquusUur. 

csnx causi relinqui didtnr , quod hsredis cocrccn- 
ffUtA itlioqiutor , ot Td oc qaid fiipat , & u 
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De regula Caimiana. ^gi 

coDcra feceni , legaram prsQet. ult^ Infi, de Uf at. Ha« 
jofinodi vcro le^atum olim invalidum erar , hoaie valetut 
conditionale , nifi probrofam quid aoc impoilibile hxredi 
injon^him Ht , quo cafa inatile eQ legatom , ne alioquin 
contingerct, hzredcm puniri dum k probo «bffioct* %. 
Infi.h.t. Lumc.C.h.t. (l.ii.) 

2. Potuit tamcn & olim teftator hsredem damnare ad 
atiquid dandum aut faciendum , & in cafum , quo non dc- 
diiiet aut fecinet , pcenam ei imponere , prsOandam eidem, 
cui quid dari fierive voluerat , quo firmior eOet voluntas: 
nec hxc (pecies incidebat in legatom poens causi , quippc 
quo teltator nihil diiponeiis principaliter « ied fimpliciter 
praBcipieos , hcrcdi poenaoi iinponebar. Exempla funt ia 
Ll.ff.deftm legat. /.i.$.8.y. ad Ug.FM4UL^l.X^. ff. 
di €mtiit. l:i dmmjlr. (iii.) 

. * Addc ixC9d.Ur.6.th.^udt Uspt^i f mt tim im Vf^ 

T 1 T. Vlt 

* 

2>tf teguU jCatoniana. 

t'T% egula CatoniaDa dtfiat, illnd quod ab initio nonva* 
jA.lcti tradu temporis non poflc convalefcere. l.i.ff. 
b. t. & Jocum habet in legatis puris, non conditionali- 
bos ^ aut iis quorum dics demam ccdit adit§ hxreditate. /. 
3. 4 ff. h. t. Obft. /. i.infin.ff.h. t. Rcfp. fi diftinaio, 
ica duopunda ponantur pod altenavens ^ & ica verba,^' 
€um Vivo teftatore alienaveris accipiantur ut i tcfiatorc ' 

prolata , legatum erit cooditiooile ; atqae ita oulia diffi* 
calus cOl. (i. xi.) 

T I T. VIII. 
2)r hh qua fro non fcriph bahnttir. 

I . T)ro noo fcriptis habita olim cadoca eraot vd In catl- 
X fa cadoci , & haec fifco oedebant ; at hodit penci 
lUBfeddii «Qt ftbfiitQtom aat collcf^afariam ftnnuieot. L 
jvai. $.2.3.4. C.di €adM.tdk9d. Qualta iiuit , qos leli* 

Asciiqui Bott cfl & vmm mttorii YdintcccaoiicmdW 

l9* 
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legati nlortutts cfl; & quae legi nequeunt, aut lervo poe- 
nas funt rclidla extra alimcntorum caufam. /. i. 3.4 fj.h.t» 
d. l. ff». $. 2. 3. 4. dcniquc & ca, quac quis in teflamcnto 
fibi vd fuiS adfcripiit licct maritus nut miles (?t, vel fer- 
tu$ jubcnte domino fibi liberiatem adfcriprcrit /. 4. f. 
6. C. dc bts qiit Jibi adfcrih. in teflamenio, uc tamcn mi* 

les & fcrvQS k falfi ^oaxi excofehtiir. d. IL (1. 11. ixi. 

IV) 

1. Quod fi incapaci qufd rcliflum flt , ff quidcm palam, 
velut teflamcnto , pro non fcripto cft , & pcnes hxrcdcm 

• manet . arg. l.-^.pr. ff. de jure fifci. fiu clam , alccrius f5- 
dei commiflum fit, fifco cedil. /. 10, ff. de bss^ qutg ta i»- 
dign, 1. 1 03 ff. de legat. T . 

3. Mortbns. Licct id , quod quis flbi adlcripfit, non 
debcatur , tamen pceua falli cootra adfcribeotem iibi doo 
obtinet. 

♦ Addc cx Cod. Itbr. 6. iit. fi. dc cndncis tolUttdis.lihr* 
tit. ^3. de bis quifibi adJcribuKt irt tijlam. 

T I T. IX. 
2)r his quse ut indignis auferuntur. 

]. Tndtgnis ablata, fifco vindkantar eam fto oncre. L 
X 12. /. 16. ^.ult. ff. h, t. excepris ciribas in /. 

ff. h, t, /. 2. $. nlt.ff, ad SeMonfc. TtrtmUian. Indigmif at* 
tem quis effe potefl multts modiSy pota , fi teflatorcin pro- 
hiboerit vel coegerit teflari , aat mortem ejas non roeric 
ultos ; dc quibus alibi. Adhacc, fi flatus controverfrara 
leltatori movcnt ; fi palam ci malcdixent & infaufias vo* 
ces advcrfus eum jadiavcrit; /. 9. §. i. i.ff. b. t. (i cum 
ob crimen detulerit. /. \.ff* h. /. fi quis contra lcgcs uxo- 
rcm duxcrit, & ab ca marito quid relidium fit. /. 2 //". /*. 
t. fi adulicr ad^ltcrx vcl milcs focaria: quid rcliqucrir. 
/. 13. l^' ff b t. I. x.dcdonat. intcr l ir.ls: uxor. fi tcfta- 
xnentum dixent falfum aut inofficiofum. /. f. />r. ^ f. 
ff. h.t. 1. 8. C. h.t. /. 8. 14. ff. de iKoff. tcjlam. non itcm 

fi dixerit ttflamcntum non jurc fadum. /. %. $. 2. /. 24 Jf* 
h.t. (i, II . III, IV, v, X, XI.) 

2. Maximc indignus cfi, qui rcftatofcm occidit, aot id 
Cgit, ot pcr negligcoiiam morcmor. L 3. j^. h. $. Qpa± 
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' Ih iMdUionibus ^ (Sc^ 

f lcdMlilcr tc Bii oitm wliKrciredc , & kiliqmndio fii4 
pcrTiieril, Qt rfvonre rcHAa poioerit, oec taoieo rero^ 
oiverit ; nititlcDiinosk tod^ns Tidctor relidis , cooi lex 
ipik %dtimc. «g. /. is*ff> ^ Sendsmfc. Silam. Obft. /. 3. 
%. iR&. /. 4. ff. Jt odmtmL W tAmfmr* kgm. ReCp« es 
xdo ceftiioris fileotio ooo potcft prcfiinii recooeiliitio , 
tqo« tameD in d. II. intervenift dioiiiir. Obft. dooatioio- 
TOcanda efl. /. i . /. mh. C. moeaitd. dmai^ Rei^. do- 
natio firmior eft , & jus donanti jam qoitfiani ; non Ita 
hcredi vel legatirio, dom vivit tcftoKir, ot dlroft Iknh 
tio. (vi,vii,viii.) 

3. Moribms. Ea fDft indignlf lelifia ftnt, non cedont 
rcgolariter fiico, eioapcitiiit qo« exolibos relinqQQDtar; 
fed penes haercdcm potios ifaMoenc , aot fi a^ ioiar vl- 
vos donata finc, ad dooaotcin reverCQnrur. Indignos an- 
tem non cenfctur hodic, qoi uftaoicotQai dixit MftMn, fi 
in ejas probationc deficiac. 

* Adde ex C^d. Br. 6. 3; . di kis^ fmk. m imUgdi 
km-ed. mtftnm. 

L I B E R* XXXV. 
T I T. L 

SD^ • conditioniiui demonftrationibus ^ 
CAufis & modis eorum qu£ in tefia- 

mento firibuntur ^ 

• 

i.T^e cooditionibQs plura Ubro 28. iit. 7. dida fun^s 
^ \J QQibot nonnulfa hic addeoda. Pocefl vcl onacon- 
ditio adlcribi , vel plores ; & hs v«l conjonfiiiii vel dia- 
jonfiim. St c o o jo of ll oi , omnet iamlcnde ; fio dis|iOH 
diin, onam ioipleri fiiScii tom io iofiiottnoe todi 10 to* 
V^»jLfm*Imlk.d9hm^d4 hMt.* 

1. Qood fi plorei cooAtmfiea diverfit tcflamcoil par- 
"tiboi odftripic fiot , fi qoidem hm^i , qomnqoe jarioa 
eniierit» fiMiet ot icoeit deAmffi votaooK. L xi.ff. dt 
€mdlt. imftiu fin odfiript» fmxivx legttario, ooviSma im- 
rteote Wf att aofMta» fi;riptani ^cAqtir io kgatia f 

nii 
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«d in datts libertktibos fyeetmt ca , qam lcrifliina cft & icr« 
TO fidlior. /.87. 88./. #. aig. L6.m fiM.jgF.deadim. 

)th.de condit. Injiit. Htl.^ 

j. St filiof. ant iervo inmtiito fit adfcripta co[\ditio , 
po&nt ilU cam finc p^is aat domiDi juffu implere; cum 
|xift implcmcntnm adhuc libcram (it patri vel domino ja- 
bere vci non jnberc ot adcanc ; atquc ita nuUam ipiis fiat 
praBjodicium. /.5-.$. \.ff>h,t. Obll. l.ii;. ff- de condst. 
tnJUt. Rcfp. vcl dclcnda j»rticala , mn^ vei dicendum ; 
fervum fine julfu domini implere non pofft, ita ut inde 
domino fierct^praejudicium. (tit.de condU.In/Jit. xxiv.) 

4. Caetcrum conditioncs plcrumquc fpccificc implend» 
flini, non par sequivalens. arg. /.11. ult. ff.de legat. 3. 
nifi condillo fe habct ut mcdium & via ad fincm ulterio- 
rem^ arg. /. \ \ ff.de legat. ^.I.^.C.dt in/ht. ^ Juifjlit. 
(tit.decondit.Injfit. XXV.) 

f. Implcri autcm polTont quovis tcmporc, nifi aliad te- 
ftator voluerit. /. lo.ff. h. t. fi taipcn implctac jam foe- 
rint tcmpore fadi tedamehti , aut id ignoi-avit tcftatort 
dcbeniur tcliQa. /. xo. \-ffh. t. aut fcivit, eoqacca- 
fu itcrum expc6landus conditionis cveatos ; nifi amplios 
quam femel exiftere nCqucat, ouo csrfii celin Badm pneip 
aanda forcnt. /. 11. b. $. (ts$. dt €Oitdi$. hJHi. mt. 

XXVII. 

6. NoD tamen eipefiandoift cdndkionia fanplcmeDioiB, 
cnm ea oonfiftit tn non fadendo^ veloii , com Titio le> 
gantor centom , fi m Capitotiom non afisendcrit : tone c- 
nim percipcrc poteft. lcttmm prittftitft caotibbe Moiiaoi 
de DOD aicendeodo, daus fidejoflbribos aut prsftito jore- 
jorando com hypochec& bonorant /. 7. 18. ff b, t. joo& 
Nvv. za. €. 4^ qoalis caotio & tunc locom fibi vindicat , 

fub coodiiiooe 





Li 




■ 



cafo aliod fcmtnm fii. vidc /. ix. 64. j^. h. t. 1. 14. jf. 

dt legat. 3. /. r. %. 3. C. de indiBa vtdtut. ^ lege ImI. 
wtiff. Efiqac h«c canuo prsBftanda illis» ad qoos defTcico- 
lc cooditionc rcs pertinarct , ctiam haercdibus ab intcfiaco. 
arg. d.I. \%.ff.h.t. Obft. I.^.§.\,ff.de condit. inji Rcfp. 
poncndi funt termini habilcs , quando fc. nollus cxiftit ab 
mteftato hxresi alias cnim impofl^ibilis non forct condi- 
tio obft. /. 7. \.ff.kt. Rcfp. ibi non cavcndum. qoia 

aMcitos floo potcm fiootrt oonditioncm tecto & dotcm 
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MeFe, dom ftliis Imm eft; ot csfiu fiogalaris fit. th. it 

7. EiplicaiKbB «tton conditioiies joxta id qiiod probt- 
bile eS teteoteiii cogitafie. /. 19, ff, L t. Hioc fi nnri- 
ns Qxori ICKet,^ iUa mumdHmnque kAmitrit^ non 

cenfetur impleta coodttto, fi ex alk) qaam oiarito Iqttnto 
libcroi fafccperit. /. 25^./: b*t* arg. L6i,6%*ff* h.t.AMI^, 
/• pmt. ff, 4t nfmiu Reip. iatelligi poicAde ^io pofthQHiD 
cx eodem marito concepCo. {tit.detondit. In(iit* xxix^ 
^ 8. Demoaftratio eft peaiHaris foi ¥el pcrlboaB defcrip- 
tio; qns, fi falfa fit, non nocet leflato, modo aliier ae 
voloatate coaQct. %.%g.lmfi. dtiegMtis, oifi vel in nonnoe 
appelladvo vel in oogoatioQe erratom fit. /. 4. ff. dt hgm, 
1» L f. C, de teftamentis. aut ipfa rcs legata aon apparetty 
qao cafu oon tnm faUa dcmonilrado eft , quam potios 
nulla, utpote rci non cxtantit ; qua: proindc deberi ne- 

?uit. /. I . $. -j.-ff. de dote preeUg. L 75-.$. xff^da Ugat. 1« 
II, III, IV.V,VII,VIII.J 

9. Quod fi teftator ita iegavcrit , veftem , qu<e mea ertt 
cnm mortar. , conditio magis eft quam demonftratio /. 6* 
ff.de icgat. 1. i.%^.ff,de legat. 3. Obft. /. ^.\ult.ff. de 
auroy ar^ento ^c, legat. Rcfp. Ic6!io Corrupta cft , & 
pro y demonftrationem legati £3' argumemum lcgcndum 
vidctur, ^ decrementum legati ^ augmentum\ verbum 

Hinc argumentt ibi ufum habcrc nequit , fuadentque hanc 
lcdioncm vcrba (equentia. [vi.] 

10. Caufa eft, qux tcftatorcm ad legandum movct, & 
lcgatum antecedic : qus fi falfa fit , Icgatum non vitiat , 
iicet teftator eam fiilfam cffe ignoraverit, $- 31- luft. dt 
kgatis. nifi liaeres probet , teftatorem non fbiftb legato* 
mm, fi fiil&m efle caofaoi fdviflcc. /. 72. $. 6,ff.b.t, ani 
canfii condttiQna]iter'Tel de fiUoro concepia flt. d. 30^ 
[ixajXi.] 

11. \lodos eft adjeaio iodicans, quid deftmdas poft 
legatom aooeptom flcri veltt; velott ttt mmmmeutum tx^ 
ftrjuat &c ft fiKit lq|;atom porom , nec impedit legati 
tranfinfffiooem ad^«redes$ legatario poft teftatorcm mo« 
riente. arg. /. log. ff.h.t. J.%. C.de bis qm^e fmb modo , fcd 
de impleiido poft acccptom legatum modo pr^Bftanda eft 
cmiio. /.40. $. ult. i.9o.ff. b. t. & fi impletos non faerit, 
Icgatom rclblvitor. aig. /. 17.$« 2. ff* de mmmm^,teftam^ 
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Uh. XXXF. Pamka. Jii. II. 

12. Si modas generaliter tdjcfiQi fit itnplCQdiis eft ie- 
CQQdom digQiutem & iabftfiitiam defiiofii. /. 17. jf. h. u 
' Si impleri oe(qQeat joxta prsfcriptnm teOatoris , implen- 
• <iQs laltem erit per «iiad fimile ft cqoivaleos. /. 16. ff, dt 
mfu isf Mfiifr. legat. Qood 'fi miplemeotQm modi oootiQat 
Qtilitatem tertii, dom Icgntom reliAim eft oc alteri qoid 
. 4etQr vel fiat , \Ac poterit modi iniplemeotam petere , ve* 
<l8C ex caotft fiddcommifli. /. 2. C. de bis qn^t fiA m^tk^ ilh 
rogata L^i.ff.b.t. & /• 114. ff.de Ug^. i. ^qmb 
*l^Qm occaiioac io traonta obfervaQdom, patrem 000 po- 
tQtft cogi dmkIo ordioario ad filiam emancipandQm , d. 
/L 114. $. 8. extra ordincm tamcn coafiam fbiile. d. L 92. 
qQae harum legom conciliatio cH. (xii, xiii.) 

* Adde <x Cod. libr. 6. tit. 46. de etmdit. infertit bfc. 
' $it. 44. de faJfd causd adjedd le^. tit. 45*. de bis qua fub 
modo felimj* t$$. de i^did. tndtdtMe Ug. JtU. wt^. 



'^•T %^<^i licentia , qaaB cx. /. 12. tab. era lilierriDia» 



legon Falcidiam coar6lata (xk\i. pr.Inft.b.t. Qaa lcgecaa- 
tam , ne tcdator Qltra dodrantem bOQoram icget ; part 

quarca pcncs hxredctn remaneat ; cjuam (1 ci teflator ooa 

reliquerit , vi lamcn hujus lcgis retincre ac dcduccrc po- 
teft; aut fi intcgra legata fadi crrorc jam folverit , condi- 
dlionc indcbiti rcpcterc. /. 9. C.h, t, aliquando vindicarc. 
/. 26. {f,h. t. Ellquc haec lex inirodu61a tum in favorera 
teftatoris, ne pcriret ejus voluntas hacreditate non adii2. 
fr.lnft. h. t. tum in c^ratiam hxrcdis, nc fine lucro adcat. 

.ff.h.t. turn criam in lcgaiariorum utilitatcm, quibus 
xonfuUius e(l :arcipcrc legata diminuta, quam iis in uoi- 
vcrfum carerc non aditi hsrcditatc. arg. fen.infitt, Inft^ 
^b\t. (i, II, 1 1 1, XXXI.) 

2. Flabcr nutcm locum Falcidix dctradio in legatis ac 
fideicommidis particulanbus rx tcflamcnto vcl ab inrcliato 
relidlis , & inortis causl donationibus, ac iis, qux fiunt 



'$<di. 
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jld legem Fakidiam. 




Voconiam, tandcmqae pcr 
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jld Ugm Fakidiam. 

ftibDt.) /• I. i%:ff. b.iX fj. ii.c.ki.nid &ia inoitb om* 
fl capionibiis!» com extianeiis qoid ab hflwede percipit 
conditionit impleodjB cuisft , veluci ez Mc femtnri, 
iims Ihtrcs tfto , Ji tncemias odogimis dederH JemfroHio ^ 
cum in cotl hcreditaie eiieat tantam qoadringemi. LpttL 
C.h.t, [iv.] 

3. Nec refert , ntram proprietas lcgetar , ao afinfiii. 
dns, aatalimenta, aatredicus anaoas: at tamen ia oom» 
potaiido dtverH inveniamnr obfcrvati modi. Ereotm ^ 
«ftimacQmfiiiCf qaaati annaom iliod, qood alicoi relidoim 
erat, ob incercom morcis evenmm vendi podet. /. ff.jfw 

t, vel ica ratio ^it ioita , ot in legatariis, qoi triginat 
annis minores eranc, annorom trigima c<mipatatio mQi- 
cueretur , in iis vero , qui anQom crigefimmn fuperave« 
ranc, tot anni computarcntor , qoot defant anms lexagia* 
ta: ne tamen unquam minus compatetar qoam qainauet)» 
nium, cujufcunquc actatis, & uicunquc decfcpitc, utje- 
gatarius; & pro quantitate, quae intra annos lic compota» 
tos prasllanda foret , hzres quartam ded ucit , veloti ex 
centum aurcis toto decennio prxHandis (cafuquo annoa 
deccm lcgata funt) viginii quinque aureos. /. 68.^. ica 
tamen ut haeres ab initio integra legata prxftet fine ulladc- 
tradione, ufquc nd illud tempus, quo dodrans illc deda* 
do quadrantc conlumtus fuerit; quo tcmpore (1 adhuc vi« 
vat legaianus , ceflabit legati praeftatio tanquam ex legc 
Falcidia , donec totum tempus computatione fupenorc 
comprehenfum elapfum fucrit. /. 47. ff. h. t. ftd fi lega- 
tarius,cui annuumdebetur, maturius moriatur, antequam 
pcrccperit illud quod juxta fuperiorcm computaiioncm 
ci, fi vixiflet, cederc dcbuiflct, id reliquis proderit legata- 
nis, quibus tanio minus Falcidixnomine deduccndum eft. 
3rg- SS' IT- I" annuis tamcn civitati rcli^is , 

quorum perpetua cfl pracftaiio , id quod prxftandum eft 
confideratur tanquam ufura tricns , veluti, fi dccem an- 
nui Icgati fint , fors confideratur 15-0. & ejus portio 
quana h«rcdi falva eft camquc dcducit. /.3 $.«//.^. h.t. 

tV,VI, VII, VIII, IX ] 

4. impocancar vcro in quartam ea , quas hsrcs habct 
jure hsrediiQno, ctiam fru6ius rci* fub conditione lega*» 
tflp; non firodas csteri nec prailegaca. /. 45-. 76. ^i.ff.h.t^ 
ntfi pro ed pane qoft hsres e(l, cum eatenos capiat non 
vx praBlegatoiii , ftd jaie bsreditario. /. 86./*. b. $. nec. 
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'588 Z^*. XXXr. Pandea. Tit. 11. 

qus eoDcBtionis iroplente cnsl heres 
pic. /• 91. #• b. t. oifi rcm aocq>erit iam aote natoniliier 
deflinQo (kbitam. lii.ff.b^t^fioiQi.hi.^.ij.ff.b.t. aoc 
Aata libeco defimfii ooaaom pecoliai«s. 4. 44. 76. jf. ib. 
t. [xxv.] 

f. Csterom in Falcidia ineandi infpicitur quantitas pa* 
4rimonii qualis fuit temporc mortis, fic ut augmcntum & 
deaementum poftea contingens lucro & damno hsredis 
fit, §. i.lnjl. h. t. fa6U rerum hacrcditariarum sflimatione 
cx communi opinionc non peculiari afic61ionc, qui fenfus 
/. 62. §. i.ff h.t. Deduccndas tamen prius funeris im- 
penfx, xs alienum, precia fcrvorum ^manamiflbnim , & 
ca qux venditionum explicandarum gratia erogata funt, 
/. yi- ff. b. t. %. ult. Injl. b,t. [xxvi, XXVI I, XXVI I i, xxix. 

XXX.] 

6. Detrahunt Falcidiam haeredes & eorom fucceflbrcs, 
Lio.C.h.t. non legatarii vel fidcicommillarii particularcs. 

* /.47 $ i.ff.h. t. nifi quatenus ipfi dctra6^ioncm pafli fuot. 
/. 32,. §. ^.ff. h. t. cujus ctiam rcfpedlu uti cavere tcnen- 
tur hxrcdi , cum Icgatum accipiunt . ita & a fldeicommii^ 
iario , cui reflituunc > cautionem exigunt , fi forte plas , 
quam per legem Falddiam hcuerit, lcgatum cflc appame- 
rit /. i.$ 13. l'S'ff' ^i^-fij' [xix.] 

7. Habenda tQtein FalCiditB ratio io fiogulb hcfcdtbof , 
ka , «t quifque partis ejus , ex qoa horcs efl, qoarm 
idvaai habeat. f. i. /i^. b. t. Qood fi oohcrcdis defici- 
«Dtis poftio cohmdi accrdcai t com alier plos joflD o* 

. neratos cflc^, altcr nollo okmIo; tcI gra? ata acoclcit noo 
gravatflBy eoque cafii hsics cx partc aocrcfoemc qoartam 
cctrahit 1 vcl ooo giavata accrclot gravat^ , atoue tonc 
cx partc f^nivat^ quarta non aedudcur. /. 7S. ff. 1. Si 
tamcn aliqQisipapillo cohxres (it & (imol fobflitutus ^ ae 
popilli pars lcgatis cxhaofta fir , cohcres ex fobOitoiiooc 
vulgari fiicoedjRis , dom lc. popillos patri hasres nondom 
fuit , tanquam unus hsres intcgra kgata prcftat .* iin jm« 
pillus patri hxrcs fucric , & ita fubftitutus vi pupillaris uib- 
flitutionis fucccflcrit , potefl cx legatis dctrahcrc Falcidiam, 
ot pupillus ipfe potuiflet , fi vixiflet. / 87. $. 4. b. t. 
Scd fi ipfius fubftituti & cohxrcdis portio cxhaufra appa- 
rcat & poltca impubcri cx pupillari fublhiutione fuccedat, 
ita crit ineunda Falcidix ratio , ut ex duabus partibus , 

pcoprii ncmpc & popmaci, quactam ooamialvaB babe- 
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•t. d. L 87« $• 0/^* ff' h, t. Qood & obtiucbit , (i portio ' 
utrac^oe tum impuberis filii tum cohmcdis fimnlque fub- 
iiicati ^rtvata (it: fiibQicoto enimad utrimque partemvo^ 
cato, ita lcgata omnla confunduntur, quali unus tantum 
inftitutus & oneratus eflet /. 11. $. /. *j^.ff.b.t. (xi» 

IXI,XXII, XIIII. XXIV.) 

8. Ceflai Falcidiae dctradlio, fi icftaior expreflc prohi- 
boerit. nov, i. r. 2 infin. fl hsrcs icicns aut juris igno-> 
ranti'^ intcgra legata fblverit. L^.Ch.t. nov. i.^^.J. fi h«- 
rcs inventarium non feceric. /. nlt. §. 1 2. ^ 14. C de jure 
deliber. (i tcflator hxrcdi intcr vivos quantitatcm quarts 
«quivalcntem dederit. /. 5-6. ult.ff.h.t. fi hacres id cgc- 
rit ut fidcicommifliim intcrcidcrit. /. S9'ff* h* t. ut & ia 
legato ad pias caufas. nov. 131. c. 12. in rebus cx hxrc- 
ditate dolo fubtraftis pcr haeredem. /. 24. jf". h. t. L6.ff.de 
his qua^t indi^n. in rebus alienari prohibitis. auth.Jed ^ 
sn ea re. C. h. t. in icftamento militis, quod tcmpore mi- 
litiae, noo poft miflioncm condidit. /. 7. C. h, t. /.40. ff'. 
b,t, adeo ut in ipfis etiam codiciilis cx militari tcflamcnto 
dependcntibns , non teflamcnti conditi, fed codicilloruni 
Conditorum tempus fpedandum (ic , an tunc miles fuerir. 
/. i^J.ult.ff.h.t. denique in dote prxlegail, quatcnusvc- 
rc data eft. /. Slff h. t. ut tamen detradio locum habcat 
refpedu commodi reprxfcntacionis & aliaram utilitatum , 
qux cx dote prxlegat^ legatario acquiruntur. 10. ff, 
t.t. L I. $. il.ff. de dote praleg. (xi, XII, XIII,XIV,XV, 

XVI, xvn.) 

9. Meribm. Filddis dctrafiioDem Tdiiiit bodiB etiim 
tadte poflc prohiberi, «e cenfoi prohtbitaro, ii teflalor 
hcNiociim l^ofmn alienationem fierl prohilKierit. In 
poncndtantem rationej^s Falddis io apnqis legatist 
non pnmic iervaoda vidciur diipofitio /• 6S. ff. b. t. 
mi^s Tiri booi arUtram joQom annui legati prctiom pio 
latiooc «litiSt valctodiois & aliarom drcomftantiarom vU 
detur ftitoeodom « fi nihil fpedaltter de tali cafii ioTCoitr 
tor fiatuto caotom. 

«Adde €* ad,l$br,6.t$f.so.4u(feg.fMd. 
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T I r III. 

Si cui ^lus quam per legetn Falcidum Uewe» 
rtt legatum ejfe dicetur. 

j./^ul emergcrc poteft ?bs alienum, & legatarii, qoi 
l/acccpcrunt lcgata, medio tcmpore fien mmusido- 
nci facultatibus ; hinc accipientes legata cavercic 
Dentur ,fc rcftituturos , fi quid amplius quam per legem Fal- 
ddiain licuerit, acceperint, & dolum malum abfuturum; 
idque datis fidcjuflbribus. /. i. /. 3.$. 
miffam initio cautionis exaaioncjB poftca ficri , nibil im- 

2. Quidam tamen non fatifdant, puta fifcos, qui» 
bus alimenta minuia relidla funt, /. 3. 4 ^ ff' 
& in cafibus / 6. ^.ff. Jb, t. & fi quis fatifdederii , cvanc- 
fcit vis cauiionis, quotics fine dolo cavemis res pCTicrii. /. 
.1. J. «//./. ^.ff.k t. (11.) 

L I B E R XXXVt 

T I T. I. 

* 

* 

M Senatufiwfukim TreteUisnum. 

1. TTaBredltis vt\ direflo relinqoitar, vel per fidcicoii- 
• iT. miflum : nnde & hsBres fideicommifrarius ts dici- 
tor, cui a fidociario hsrede rdticQta eft h«reditas. Ad 
qoam reftitutioncm cogi olim nemo poterat; fed pota 
ex Senatolconfulto Trcbelliano , poftqoam lUud cum Pe- 
jgafiano confufum foit , hsres fideioommiftarios tidocia- 
riiim ad hsreditarcm adcundam ac reftitaendam adigefc 
potoit • V idc pr, isf $. ^.fif^' ^"fi- 

1. Rclinquunt autcm fidcicommifta omnes, qui & tc* 
flamcnta foccre poflunt : idquc vcl teftamcnto vel codicil- 
li> vel ab intcftato, adhibitis ad minimum quinquc tciii- 
bus. /. 11. C. df fideico}nmij[]\ /. ult. in fin.C. de codictlits. 

imo & iioe tefttt>QS» ii moheos hsicdcm pr«fcocciD vivi 

► ' fOCC 
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VOCC fiddcommiflb gravet. $. ult. Inft. h, t. (vr 11, ix.) 

3. Qaid , quod & tacite nonnunquam tcflaior creditur 
fidcicommiflum rcliquifTc, puta, fi ita teflamento caveat, 
maudo tibt hceres^ ne teftamentum jacias ^ duyiec libcros fiu 
fceperis. /. 74 ff. h. t, fccus , alia fcriptura per modum 
confilii id caverir. /. 7*7. $ ff. dc lcirat. 2. Sic quoque, 
fi tcftator fcripferit tcflaiiiento, creJere; fe exiftimare , 
[t fcire , futurum cffe , ut haredttas xef res SemprorAo > i /?;- 
tuatur ,iacitum fideicommiffum erit, li vcrba ad hxredLm 

• dircdla fint. /. 115-. /. 118.^. de legat. i. non itcm, /iad 
alium , vel cum, cui reftiiutum iri crcdcbai teflator. 1.68. 
§. I .ff. de legat. 3. /. 32. pr.ff. de ufufr. lcgat. (x, X i .) 

4. Rclinqui potell fidcicommiflb vcftota liscrcditas vel 
pars cjusi pure, Vcl ex die, vel ad dicm , vcl fub condi- 
tione. §. i.^.Inft.h. t. qualis Ikpe haec adjiciiur,^/ grava^ 
tus bares /ine liberis moriatur ^ quo cafu fideicommiflum 
corruit, fuperflitibus libcris le<^itimc natis, quippc qui pro- 
prie libcrorum veniunt appcllationc : non iiem, relidtis na- 
tnralibus, nifi alia cx circumOantiis colligi pofilt mens tc- 
flatoris$ efi cnim hssc voluncatisquxfiio. /.17. ^.^ ff.h,t. 

(XIII,XIV,XY,XVI.) 

f. Qiiin imo tadte nonQOQqiuuii conditio, 77 fme Uhe* 
rit fiibinteUigitQr « ei pietatis conjeQuri , pata,, fi avus 
ncpotem libois caicntcm roget , nt intra annQm tricdi- 
mum moriens IwBteditatem patrao rcftitoat : non enim ' 
nepos hojolinodi io cafii ad reftttutioncm obligatus erit , 
& liberis relifiis moriator. /. 102. jfl de cowdit. & dem^ufir. 
Qoalis conjedora & tacita conditk) ^ Jtne Itberis etiam^ 
tonc locom inyeotet , cum pater natoralis filiom natoni^ 
lem heredem fcripfit, & jofut, ut poft mortem fuam re^ 
fiituat extraneo hatieditatem. /.6. i9^ med. C. de inftif, 
fi^J^' (xvii.) 

6. NoQ tamen admittenda hax tadta conditio , fi libe^ 
ri parcntes inftitatos fimplictter rogaverint hereditatcm^ 
reflitacre; eo qaod parentom ffravatorum liberi ipfi fidd' 
committentinon dcfeendentes icd coilaterates funt, m qui- 
boSQon tanta pietatis ratio, ac proinde nec conjeduracfi, 
qoanta in dcfcendentibus. arg. I.y.^.ult.ff.fi tab. te/I. nul- 
U extab. /. if. jf. de imff. teft. Uti nec conjcaurx huic 
locus c(t, fi pater aut avus filium aut nepotcm jam liberos 
habentcm rogaverit , ut haercditaicm tertio rcllituat, licet 
CooG iUi libcri tcqapore morus foperfint. arg. /.6. iu med. 

• iib4 
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C. dilnftit,l:f fubfl. verbis mMdlibiWMm kx Usfrmi 
Jmrum adjedione bahitd. (zr 1 1 1 , x i z.) 

7. Data aureiB oUm fideicommifRi pleramque incapaci- 
bus, at jure pofleriqri (blis capacibus. pr, Infl. h. t. l. 67. 

ult.ff, h, t, iifquc vel certis, vcl inccriis, vcluti prox!- 
mioribus agnatis . aut gcneralifcr familiac. /. ult, C. de verb, 
fignlf. quod & fa6lum ccnlctur , li quis prohibeat , nc rcs 
aiicnctur exira faaiiliaiTi. /. 38. $.1.2. "^-ffdele^at.i, 1. 114. 
§. 1 A.ff. de le^at. i quocafu fidcicommiflumclt perpetuum; 
quod tamcn plcrique limitatum putant per nov. ifp. ut iq 
dubio tantum ufque ad quartam generationem fidcicom- 
oufrum cxicndatur, ac pod eam rcs liberx fint; fecus , f? 
manifefto conftct de mente leftatoris , res ulterius fidci- 
commiflb gravare volentis. Quod fi res contra prohibi- 
tioncm fuerii alienara extra familiam , per proximum cx 
femili^ vindicari pote(l:ita tamcn, ut, quamdiu vivitalic- 
nans, frudus pcr cmtorem pcrcipi poffint. /.69. J. i. ^.ff, 
delegat, l- (XXI. XX II. XXIII. XX IV, XXV, XXVi| Xxvil. 
XXVI II, XXIX, XXX, XXXT, XXXI I, XXXIII.) 

8. Csteram , qui fideicommi0b gravatas efl , iive in- 
ftitutus fit iive robftitotus, five direSos live fidetcomiitf> 
firhis, five chpilts live prctoriQs, five ei tefhnneafo iite 
ab inteftato haeres fit, %, la 11. Inft. b. $. harediuMm 
inr pattem ejos tenetar refthoeie eo tempore , qoo tefla» 
tor id fieri voluerit; (nooiraDqnim & tnte , io cmii /.^a 
jf. b, t.) & fi fimpliciter fine temporli edjefiione rogatus 
fit, ftatim reftttnii. /.41.$. nh.ff. dk Wgm. 3. eioepto cafii 
/. 19. jf. b.t. quia ibi filias non fibi m patri h j aed ititcB i 
acquireret, fi illt ftatim ipfi reftitacieior. Qood fi roge» 
tar ejfieere^ mt bareditss ad Titimm perveniat^ pofc fuam 
demom monein reftitoeie tenetnr, eo qnod iraAat iooeni 
temporis cQntmetur^quod temposlncermm mone jdrcoiii» 
ftribttar. /.^f ^* i ffb.t. (xxiiv, XXYV. xu?f, xxprii. 

9XXV1II. XXXIX.) 

9. Quod ii fiduciarius adirc nolit , ac per confbqoent 

nec re(titucre, pcr fideicommiflarium cc^i poteft ipfe vcl 
haeres cjus , ( captis pignoribus , indida muldi , coo- 
demnatiooe in id quod mtereit , aliifque modis , quibus 
juxta jura communia quis ad fa6ium cogi potefc) ad id 
ut adcat & reftituat fine ullo lucro vcl damno , periculo 
cogcntis. §. 7. Inft. h. t, i. 4. f. 44. j/'. h. t. qui , fi adi- 

9oi^crit I deioccps rcpodiacc oc^au* i. 6j.ff.b.t> aut fi, 

poft* 
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M SenatHfconfuUum (^c. jp^ 

poftqaam'adire coqgiflet , xnorcncis fbcrit fine horede ante^ 
qoain ei eflet fiida refUtntio , non id ideQnteni ooera» 
biC| ftd potius booa haDfeditaria in ofiiin crcdiconim di« 
▼endeoda foor. /. 44. ff. h, t, Si tamen fidociarios adire 
coados , tempus |>etierit ad deliberaodum , eoqoe elapfb 
Iponte adierit, locri & damnt paniccps cft , perinde ac fi 
flatim ab iniik> (ponte adiviflet. /. 9. $. i. ff. ba* 

ZLI,XLII. Xnil, XLIV, XLV.) 

10. Sed fi gravatus fponte adeat, & pcr fc vel almm, 
verbis vcl fado , cpiftnU vcl nuncio hacrediiacem rcfti- 
tuat. /. yj ff'h.t, quarcam Trebcllianicam rccinerc po- 
tcft , quocies ulcra dodranicm rcfticuere ro^atus cft, adco 
nt & quartae rcpeticioncm habeat per condiaionem indebi- 
ti , li cocam hxreditacem , quam accepit , errorc fadi re- 
flituerit. $. 7. Inji. h, t. /. 21. /. 68. i.ff. b. /. (xxxiv. 

XLVII.> 

11. Imputanda tamen veniunt in hanc quartam ea om- 
nia, qux quis habet ex judicio tcftatoris, (ivc ticulo initi- 
tocionts, fivc legaci ; ut & ca , qu® conditionis implend» 
causa fiduciarius acccpit a cohaerede vel fideicommifrario , 
non itcm a legatario. i.gi.ff. aJ leg. FaUid. acque ica ex- 
plicanda /. 30. $. 'j.ff.eod. ut. Scd '& frudus ex hacredita- 
te percepci pcr fidadarium impucandi funt , qooties vel 
pendente fldeicommifC conditione percepti fant, vel ex 
iDorft fidoctarii, fecas (i ex inori fidcicommifiitfii. /. 18. /• 

21.^.2ff,b,t. (XLVIII, XLIX.) 

i:u C^Kkf fi trofios in qoartam impotaodt cam exoe» 
dam, noo limi reAitoeodi; otfi pcicepci fint ex mori fi- 
dociarii. /. ii.Jfi b. t. vcl aotc aditaro lisitditatem, qoa- 
lcs hareditaieffi augent. /• 27. ^.i.ff.kt. vel fidodarioa 
ftocialtlcr roganu m. hfiwdut rtJHutert. /. 1 %.ff.b. t. ?cl 
luntiitattm emm mcretumtt». arg. /. 63. f . 4. ff. b. t. vel fumu 
tucmffue pec$mia ex bitrtStme de htms teflatoris ad tpfum 
fervemerit. L ^l^ff. h. / . VCl , quicquid ex bonis Juperit.l. 

x.ff. de «Jurit. Noo tamen frodas reflitoendi, fi quis 

rdgctur rellilOefC quicquid ex hicreititute fupererit. /. y8. $. 
ftn.ff.h.t. 01 nec, fi tcflator dixcrit, fuitfuid ex birtSm 
tate bonifvt meis Jupererit\ co qood tonc bona idem dcnotantf 
qood h^reditas , com fimoi jongontur. ./. 83. jf. (te Ugat. 3. 

/ Sl-ff' b. t. fic oc migis eoixa videator voluntas teflato- 

ris, in verbis qmamtacunqut ptcunia ex hareditate de boms 

itteis udiffuiuftruemritf %Bibos& fruataomicQitotionem 

fib s €00« 
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contineri didom eQ, quam (i dixcrit, qutequid ex bMre^" 
$ate bonifve mcis fnpererit. (XLIX, L.) 

13. Qus autem de frudibus in quartam imputandis dl- 
£la lunt , fallunt in filio fidcicommillb gravato ; quippc 
qui quartam non ex frudibus, fed ipiis rcbus ho^rcditariis 
debec (klvam haberc. A 6. C. h. t, qui tamcn prxter hanc 
quartam nequit iofupcr dcducere lcgitimam ; utpotc qux 
ctiam in TrcbcIIianicam imputatur; fic ut Soirantem (ju- 

re novo quicquid habct fupra lcgitimam audam , trien- > 
tcm nempe vei (emiflem) teneatur reddcre; d, /. 6. C. h. t. 
Obfl. Falddia (iinnl & Trcbellianica dedoct potcft. /. 3. |. 
x~ff. b.u Rdp. id qaidein itt eft; ftd tamen fi afKqsooii» 
fidefemtit, ex Qtnqiie dediifiione non oifi oaf^nitu pe- 
nei hsiedciii nunct. Obft. /. 67. ad Ug, F^Utd. Rc^ 
ibl nna tantQm fit dedQfiiQ ; le^att eniin inntilia non de- 
docit, fed ipfo jore tetinet Titio Iqwni incapieis. (li. 

14. Cei&t qaandoqne Ttebellianicc detrafiio, pota, fi 
teOator eaoi cxprcfle pfohibnerit ; qoo cafii fi tnfiitatni 
^irc nolit, ipic fideicommiifiunasjiire novo adibit aRiv.f. 

X. im fim. n pte caole fidcicommifroai relifiam fit. aq. 
MV. 131. r. 12. fi fideiooairoiflarios iterum alteri re(Htoe« 
06 rogatos (ic. /. 47. $. i.ff.ad Ug. Falad. fi fidocianas 
eoflfias adiverit , qut poftmodum poenitcndo oeqoit fibi 
qnartam lervare. l.^Li^.^^ff.h.t, Nontamen, fikh 
ventarium faeere neglcient » cam td ncc leges nec tatio 
difict. (lvii, lviii, lix.) • 

15-. Contra, qoando<)ae fidociariQS (olam tenctQr qoar- 
tam rcftituere, Ji ro^etnr reddert , f^iji fuam mmrtem 
fftpcrerit-y fic ut& pro (bla qoarti teneator cavcrc. 108. 
li tamcn plus tcmporc mortis fupcrfit, id ipfum quoque 
rcfiituendum e(l, fiveipfa pecunia aot corpora hxrediuna 
fopcrfint , five cx nummis res alis comparats fiut ; aut iis 
fuos crcditores fiduciarius dimifait. /.70.$. mk. L 11. 72. 



16. hf?c6lus refiitutionis c(l , quod onera hxrcditaria 
pro rati ad fidcicommillarium tranfcant, pro rati pcnos 
fiduciarium rcmaneant, five dc zre alieno five dc legatis 
prxfiandis quxfiio fit. /. 2. C. h. t. Ob(h /. i. ult.ff.h. 
t. Rcfp. ibi fiduciarius non (blvit legata, quia deduda vcl 
prxcepta certa quantitate centum aureorum rogatos erai 
rcdituerc ^ qualcs non feraot rci|^cdu reruoi prscipicoda- 
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^uando diis Ugatorum (^c, jpj* 

fam oncra hxrcditatis, $. 9. Injl. h.t, (lx, lxi.) 

17. Quod li bona aUcnori rcfticutioni (int obnoxia, a- 
lienari ncqucunt, ni(i ad folvcndum £S alicnum tcQato* 
ris , vcl con(titucndam libcris cjus congruam dotcm. /. 
ll^. ff» de legat. I. nov. 39. c. r. auth. res aua C. 
commun, de legat. & (i fub conditionc fidcicommiflum fic 
rclidum, ci pcndcntc fada fupra quadrantcm alicnatio ir- 
rita fit , ubi conditio cititcrit, & rcs i poflcOore vindica* 
ri pofliint. /. uU. §. 3. C. commun. de iegat, cxccpto caftt 
lingulan io. /. uU, ult.ff, legat, i. (LXll. LXiii. liv» 
& feqq. 

18. Monlntr. Filios muaralis oon facit deficere condi- 
tiooem fi\Jmt likeris fidcicommiflb appofitam Filias aa- 
tcm fiddocMiimiflb gravatas hodle 4mogr Legitimam & 
Trebelliaotcam , adcoqae dimidiani poiliai loiias hasie- 
dicatis fibi ab inteflato debice. 

Adde €X CaJL 49. ad fittatmfc.lre^Oum* 

T I T. IL 

§^ando dies Ugatorum vel jideicmmijfo* 

rum cedat. 

I. T^ict €€itrt dicitor , com qoid iodplt deberi ; vcwk^ 
verOf comquid locipit peti pofie. Lii^.ff.devtrh. 

Jlgntf. 

1. lo poris aotem legwis dies cedit fiatfm i* nmte tefii* 
toris, etiam ante adium hmeditttem , fic ot legatarios te* 
Aaiori llperfles legaram ad hsredem fimm .tnuirmittat. L 
^.^ i.ffb.t, nin tale qoid lcgatam (it, qood Ittatarii 
morte perit; hojos eoim lcgaci dics dcmam ab adtti ce» 
'dit hsrcditate ; qualis cfl libertas & fcrvitatcs pcrfonalcs. 
Aaur. $.6. C.de cadHc. tollmd. L %.ff* t. th. ff. qttattd. 
dits tijksfr. teg. eedtH. (1.) 

3. Si ez dic certo l^atum refidom fit, dtes etiam fla- 
tim i morte tcftatoris cedit, venit, cam dies exruerir, mo- 
do adita iit hxrcditas; ac fi cx incerto die, dics dcmuin 
ccdii die exiftenic. l,i\,ff,h. ^ nifi dics incertus foluri- 
onis moraodae gratia tantum adjcdlus (it , quo cafii fla- 
...tim Ccdit legati dies , ut lcgatario antc diem morientc 

4qsiui ipes «d haucdes tcaoieat. /. 26. $• uff. b. t. L s- 
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b. t. Et fi icftator volacrit prgeftari lcgatum , cum UgatM- \ 
rius erit annorum quatuordecvm , aut vtginti qutnquc , Icga- " i 
tum ahno dcmum impleto , non coepio, pcti poicft. /. f. 
C. h. t, /. 49. ff.de legat, i. /.48.^. de condit. ^ demon^ 
y^r^jf.cxccpto.cafu /.74 $. l.ff. ad Senatufc, Trebell. prop- \ 
tcr paupertatem & vcrba tcftamenii , uttcxtus habet. (11.) 

4. In condiiionalibus lcgaiis dics non nili cxiftcntc con- 
dilione ccd:[ , fic ut , mcdio tcmporc morientc lcgatario , 
legatum ad hxrcdcs ejus non tranfmitiatur, nili conditio 
habcatur pro non adje£ii. /. $. 2.3.4. /.22.6. i.ff.h.t, 
vcl cadcm (it condiciQi ex quft etiain hciei Kripms c(l. 
/. 21. $. i ff*h,t. vel priDcipi qoid fiib ooodtdooe reli-^ 
aoni ilt. /. ^6.^. 4^ /^r^^. %. vel ooiplitk> dod ez idM 
aMnio^eiiiat, led ez ipsl ret nitorl tnfit. doanibciefift 
ant nifcituri lcgantur , /. 99. ff. de commt. (sf d i m u jk » 
(iir, IV, V.) - " 

dm.^fdtt* 

T I T. III. 

legatorum vel fideicmmijfonm Jervam^ 
dorum causd caveatur^ 

X. T fcet |in dicm vc] fub conditione lcgata ftatim peri | 

I f ncqueant , tamcn , ne medio tempore pcrcant ino- 
pil vcl dolo hxrcdis , cautio datis fidqudbribus per hae- 
redcm prsftanda cft iis, quibus lcgatum fuo rempore fol- ' 
vendum eft; ut, quibus dicbus tcftator dari fierive voluic, 
dctur vcl fiat , & dolum abfuturum. /. i.ff- h. t, Quod fi 
legatum quidem pure rclidum fit , fed cjus prsftatio 
quandam moram habeat , ctiam tunc cavendum crit. /. 
i^.ffh.t. vcluti fi duo Titii de legato contendani, duni 
qnitqne fibi Icgatum cfle afterit ; pendentc cnim hac lite , 
utriquc per hsrcdcm praeOanda eft cautio^ /. 16. b. t. 

Prasfiandft iniem hcc caotio antc tttem CQntellacani* i 
1. 1. $. 9# # Obft. I. S; I h. t. Relp. fi provoen* 
tum fit, oaotio poceft ciiei, (ed aote litem in appcUaiio» 
oe eonteaaiim » eo mooo , quo in primi maamiS ; 

nen 
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Ut in pojjejlioni &fr. Jj^ 

ncc vldetnr poft feDCcntiam petica , aun omius ijns Ykpa 
jppellationem furpenfa Ht. [iii ] 

3. Effedlus cautionis praeltttas e(l , quod & hxres & fi- 
dejuffor ejus convcniri poflit , fi fuo icmpore legata noa 
faerint foluta: nili medio tcmporc hsrcs ab hoQibus cap- 
tus (it ; durante enim capcivitate hsredis , ne fidcjuflor 
quidem tenctur ; cum haeres nec ante captivitatem ver« 
debucrit, pendente adhuc obligationis die ; necdum cap- 
tus eft, quia fervus. l.^.ff.b.t. Obft. /. 10. ff. h. t. Reip. 
hsercditas pcrfonae viccm fuftinens obligata crat. [iv,v.t 

4. Non tamen fatifdal fifcus aut rcfpublica. /. i. $. 18. 
/. 6. $. I. jf^ h. t, nec hsres, qui paratus eft in continentt 
probare, nihil deberi, /. 14. i^i-ff h. t. nec pater fuo fi- 
liofamiHas. /. 7.^. i'./. necdenique, fi tcftator cautionem 
cxigi vetueric , quo cafu etiam prsllita condici potefi. /. 
l.ff. ut in poffejf Ugat. [^vi.] ^ 

* Adde €x C. Ur. 6nUt.s^. 

T i X. IV. 

m poffeJjJtmi tegatairumvel fideiccmmiffb* 

rum Jervandorum causd^ ejfe liceat. 

X. caotio per hfBredem non prafietor , nec per lq;M- 
O rioin lietcrit qno niiim caireatQr , prftior cnin , cni 
«avcndiim cft, mittit in po0cflioDcra omnfnm rcmm h«- 
fcditariariim. /. i. /. 13. ff. b, t. nec id jnrc novo 
' concfiQm pcr mv, 5-3. e, 4. vcrtti cnim tmtntnr tn fffef' 
Jknem feenndmm decUnrnti dehiti^ dcnotant, lc- 

atariom mittijDro conieqnenda mcnlbrft declarati dcbiti; 
nic fiuis cft mmionis. In bona hasrcdis miffio non fit» 
nifi is per fex menfes in mor4 fit, qno miniis iatisfaciat 
aut fatildci. /.6.C. h.r [ i .] 

1. Hlc aotcm mifiione dominiom ncui confequitur le« 
gitariiis, ncc poteft haeredem espellerc , (ed cum co mo- 
ratur. /. fr. i^.ff.h.t, & pignoris praiiorii jus ha- 
bet , fic ut haeres non poflit res pofleflas in Jegatarii praB\u- 
dicium alicnare fine onerc. /. 3. /. j-. C. h. t. Si plurcs fint 
lcgatarii , miflus pro fe non pro aliis poflidet > fcd poftea 
mifli idem jus habent , ac is qui pfimo miflttl cfi. /.3. 
2. 3./'. b.t. (xi| XII.) 

* Adde 
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* Adde ex Cod^Ur. 6. /ir. s^mim fofftff. Ug. velfi^ 

L I B E R XXXVII. 

T I T. 1. 

ianarum pjf^jfiwibus. 

t.Uonorum poflcflio eft jus perlcqnendi vcl rctinendipa- 
Xjtrimonii fivc rci , quae cujulque, cum roorerctur , 
fiiit. y. 3. §■ 2.^. h.t. a non corporis , ft:d magis juriseft, 
fic Qt pofleflbr efieda bcres fic prstonos. /. 3. i.ff,h,t. 

2. Fofleflio hcc ▼€! edlAalit cft , qna de plioo fine 
cinfo cognitione ex iplb edifio oonocditnr ; vel deacta* 
lis, qux prsvii iccuiitiore canfiB cognitioiie dacur , ve- 
Inti, ex Oarboniano edifio ; nt tamen haDC fimnl edidalii 
Ijfu Illa cepndiari poceft , hac non iteoi. ex raciooe /. i. 
$. 7. ff. de fMueff. edia. Eft & alia poOeflio ordioaria« 
ons cx cdido prstoris ; alia excraordtiiariai qna ex Icj^bof 
Knacnfve conmlcis deflnnr. [iit.] 

3. Petunt & agnofcunt bonorum pofleflionem qui capa* 
ccs flint. /. II. $. x.ff.b. $. fimplidter fineforml jndicii | 
ant folennftatc apud quemcnnqne jnditem. /. uh, c. qui ^id- \ 
mitt. ad bon. poffej^. non modo pro le fcd & pro alio , 
veluti a6lorcs municipiorom , & procuratorcs. /. 3.^. 4.7. 
l.%ff.b.t. tutores pro pupillis; licct pro pupiHis repudiarc 1 
nequeant, fcd potius pupilli autorc tutorc repodieot. /. t« 

•J. 2. ff. ae fuccejj: cdtd. l.%.ff.h.t. ( i v .) 

4. Petcnda auicm poflcflio a parcntibus & liberis intra 
annum, i cacteris intra dies centum uiilcs a tcmporc fci- 
cntiae. /. 1. §. 12. 13.^. defucceff. edtil. h (i filio infanti. 
delata fitpoireflio, fcientia palris filio non nocct. /. 3.^. 
quts ordo m bon. pfJi cH. l. l.ff. de hon. ptjfjefj . furtof, ipfi ta- * , 
men patri iiocet, quo fenfu intelligenda verba, dies cede- 1 
re qutbus pater fcit. , in /. 7. uU.ff.h.t. (v.) ; 

♦ Adde ex Cod. Hbr. 6. tit. 9. admitt. ad himor.po^eff. 
foJJ, ^ iutra quod t^mJim. 

m 
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Si tabul£ tejiamenti (^c. ^pg 

T I T. 11. 
Si tabula teftamenti extabunt. 

i.^^^on potcft peti bonorum poflclljo ex tc(lamcDto,niff 
tabuls mortis tempore eztiterint & legi potueiiQty 
licet podea eas periiile non noccat. Ltm,ff,h,t. 

^ • 

T I T. III. , 

^e bonorum fojjejjione furtofo j infants ^ 
mutOj furdo^ caco 9 con^etente. 

i.Qi furiofb, infanti, muto, furdo, & fimilibus compe* 
O tat bonorum pofleilio, tcmpus utile non currit ipfis 
ignorantibus , licct curatores & tutores fciant. /. \.ff. h, t. 
Obft. /. 7. 5. tth.ff. de bonor, poffe(f, Refp. dies , fcicntetu- 
torc, iia ccdunt , ut tutor ipfe laplb tcmpore nequeai pro 
pupillo pcterc polTeflionem, & adione tutelsc ad id quod 
intcreft convcniri polfit; fed idco non impeditur/pupillus, 
ubi & ipfe major fadus fuerit , bonorum .pofleflioncm pe- 
tere inira tempora lcgitima, cx quo refciverit eam fibidc* 
latamcfle. Ne tamcn, tutore vcl curatorc pctcre negli- 
gcnte, bona percant, proximioribus interim poflcflio adju- 
dicatur. /. \,ff. h, t, 

. T I T. IV. 
bononm pojfejfione contra tdktias. 

z.T^onorDm pofleffid velex teflamento cfl, vel ab inie- 
D flato : ex teflamento mriiis Tel contravel ficQndapi 
tid)ulas. Ck>nnta tsbnlas poOeffio locnoi babet inteftameti* 
to patris, quo filfos enwidpitos cB prfleterltns» vel haex* 
h«redatas» ot pro praeteritione habeator exh^redaiio. /.18» 
ff.B.i, mi &f fiiQS fit (raterkns; ha&enns enim prastor 
ex fbo ediao foftinet teffimiitaiii , in qqp Aqs prsieritas 

2.N0D 
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%, Non tamcn hoic pofleflioni locus cft, fi"fllius cxh»- 
fcdatus fit. /. %.ff.b. m tamen dari poflit poflcflio litis 
ordinanda: gratli , quae ncc fecondum nec contra tabulas 
Cft. /. 6. ult. ff. de tnoff. teft. Multoque minus ei locus 
crtt, fi fllios *inftituius"fit ; nifi alius fit praEicritus , cujas 
occafionc rfinftituto haec poflcflio compctcret, licct prx- 
tcritus eam cepadiet. /. 3. J. 11. /. 10.5. i. ^ uit.g.b.u 
III.) 

♦ Adde ex Cod. libr. 6. tst. 12. de bon.pojj. contra tah. 
quam pr.vtor Itbcris foUUetHr. tU, 13. debo/t. foff.coutratab. 
iiberti £sf ^ 

T i T. V. 

< 

2)^ le^atis frajiandis , cantra tatulas AoM- 

rum lojfejjione £etitd. 

I. Tjctiti bonorum poflcflionc contra tabulas licct lcgtta 
' X cotruant, quibuidam tamcn pcrfonis prflcdanda luni, 
puta liberis, parcntibus primi vel uUcrions ^adus, uzorif 
nurui dotis nominc. /. i./>r. J«f i.ff.b.t: Et hoc iblBt 
prxflat emancipatus, noQ fuus , tioec ftbs & emaodpicas 
flmul codcm tcflaaieato (int pnBtcriti, & hanc booonuD 
poflcflioncm pcrierint. /. if. \ i.ff* adde /. 14. /./ar. 
. /. ult.ff. de bou.fojf. ee&trmt^k 



'C 



T 1 T. VI. 
2)^ coUationihus. 

lollatio , qus frcqucntcm in facccflionibus' jurc 
,^^ctiam novo ufiim tnvcnit , cfl, qu9 rcm ab alccn- 
dcntibus aut corum occafionc, ipfis adhuc vivis quacfitam, 
liberi ipfis ramdcntes in commane cooferant^ ai dividaft- 
tar (i ) 

2. Et olim quidem foli cmancipati , fi ab intcftato vd 
per bonorum pofleflionem contra tabulas fiicccdercnt, con- 
fcrcbani fuis; non itcm fui emancipatis. /. 1. f . 5*. /. z. $. f. 
ff. b. t. at jure novo & fui & cmancipati confcruni , five 
ez uftamcnio five abimeftato paui «at malrialiif^acafcen- 



l)e collathnskis. 4dt 

dentibtis fliccedant. /. 17. 19. 23. auth, ex tejlamcnto» 
C.b.t. Extranei vcro hsredes, ut & collateralcs, cumde 
collateralium (non alcendentium ) fucceflione qnxdio efl, 
ad coUationem non teneniur. A ult> C. eommun. utr.j$ulic» 
(I,II, iit, iv,v,vi.) 

3. Fit autem collatio tcmpore divifionis , quod tamcQ 
'tetrotrahitur ad tempus mortis teQatoris. /. 6. /. 20. C.h.t. 
idque vel rc ips^ inferendo rem , uti cfi , etiam deterio* 
fatam, nifi culpi aut dolo confercntis dctcrior llt reddi- 
ta. /. I. $. 23. /. 2. i.ff.h.t. vel tanto mintts ex rebus 
casteris capicndo ; vel , (i tempote diviOonis incerram , 
qmd, ^ualc, qoaDtam cooferendum propter incertotii 
ieqtiifitioois eveniom , ptsftaodo caotioncm fidejoilbnaai 
aot pigooradiiatii de feflimeodo po cati co , qdod pet* 
Veotorom eft. /• i. (. 9. lo. 11. ii. ff. t. Qood fi qait 
et hflKedibOs collanooem ftotie dedrefiel , eihciediiafila 
deoegdntur afiiooes , dooee <9oiiferfe parMs fteril. A t. 
$. 13. h. t. L 14. C.h. t, (it. X.) 

4. Csterum confercnda liioi otonia proftAitia, id cft V 
qux ^ defundo ad ilios aHt ctoaocipatos perveneront , 
ipCb adhtic Viveote ; tion ea , qus demum quscHta pofl 
mortem ejos, de Cojtis foooE^oe agitur, oifi fioganttlf 
retro qaxnta» A i. $-22. /. 2.$. i.ff.h. t. ncc peculium 
adventitium , moUoque minus caftrenlc vel qua(i. /. ult* 
C. h. t. ncc donatio nmplet fa6la liberis i parentibus , ni« 
n duobus in caHbus, expreflis in /. pcn. x^C.b.t. Obfl. 

• /. i^. C. h.t. Rcfp. illa non de fimplici donationc , fed 
dotc, intelligcnda efl , cum agat de re filis quxfiti vivo 
patre; (implcx autem donatio mortc demum Jpatris firma 

fit. /. 25*. C. de dnnat. inter vir ^ uxor. Ob(t. /. IJ. 
iu fin.C.b.t. Refp. cll ibi donatio ob caufam, Qt filius c* 
mancipatus cx rcbus tempore cmancipationis datls (efeex- 
hibcat. Obd^onfercnda, qu£ iu legitifnam impucantur. 
I.pen.pr. C. h. t. inter qua! etiam numcrantur , Quac fim-» 
pliciter donata funt. ult. Injl. de inoff. teft. Kcfp. rc- 
gula in d^. /. pen. propofita fuas patitur exceptiones , inter 
quas & h£C eft. Cxi. xii, xiii.) 

5*. Samtus in Hudia , dignitatem , peregrinationem fi* 
liorom quod attinet, illi non conferendi. /. i.^.i6.ff.h.t» 
I. fo. ff. famil. ercifcMnd. nifi fit dignitas , qos vcndi po* 
-lcft , veloti militia. /. pew. C. h. t. (iicci eoim ipfii milllii 
perloM cobmai. /. 3. ^.ff. dt immM. wBxmionm 

. . tamen 
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. ttQKD eius, qo^nti tempoce lndcjtis reTu!! poflet, coDfcrri 
fclgtt jobent. d l. pen.) v€[ n!fi piter fumtds holce fecerit 
mihO reptandi vel loipatandi: qualis animds prsfhmitnti 
fi liberi bona habuerint advcntltia : de his enim pater ma- 

fil quam de fuis crrditur iiiiDias libcris fbppcditade. arg. 
uh.ff. de petit. hared, /. 5*. J. 7. ff, de agiiofc, {ff aleni. 
Uktr. lioet in dote dati jptter magis de fuis quam filie bo» 
ab prsfiimatur in dubiaeito conQituifle, eo quod ad do- 
tem duidam ptter jure tcnetur & co^' potcfl, 00(1 ita m 
ccteros fumtus. /. ult, in fin. c. de dnis grmijg^tMmi^ 

atX. III. XXII. XXXIII. XXIV.) I 

6. Ceflattamcn generalitcr collationis necelliias, fi tc- | 
flator eam prohibuerit. autb. ex teflamenio. C. h. t. vcl fi 
is, qui confcrrc dcberct , abftineat ab harrcditate; modo 
ea, qux confcrcnda eflcnt , nunc rctenta non condituant 
inofficiofam libcraliiatcm in praejudicium legiiimx rcliquo- 
rum defccndcntium. /. uk^ ff» de dotis cpllat. (xxv. ZiVl. 

3|XVU. XXVIII.) 

* 7. Moribus. Licct nullx hodie obtineant bonorum pof- , 
fcfTioncs, omncfquc ad hxreditatem vcnientcs (impliciicr 

h. iredes appelleniur ; collatio tamen omnino vigci , fic ot 
pleraque, quac de jure Romano confcrenda funt, etiam 
nunc in collationcm vcniant; illa ^uoque, qujc libcrisdo- 
nata funt a parentibus ad inftruendam ofHcinam auc mer- 
Caturain cxercendam , aut alias fimiles caulas. 

^ Addc ex Cod, L 6. tit. 20. dc coUasioniSus. 

T I T. vii. ' ; 

7)eJotis collatione. 

m 

i. Tnter res conferendas etiam numerandsf dos propter 
Xnuptias donacio, olim quidcm cciam advcncitia. /. i. 
l' ff at jure novo fola profeditia , id efl , ab eo 

profe^a , de cujus hsredttate agicur. arg. l.nh.C.de cMh 
9iom. Ut umtxk illud tantum conferendum fii, qpmi ex 
doie recnpcrari potcfl; ik oi laoiicr , quas doMBi aflOBMt, 
lilpeiid poffit in«Ni OMiiBfndo aaioDca, fi mariii ili» 
<)piam aem impciini ne^QBii : ooteMliniiAipaMi 
-«BfWat^ quodiliiiiriio td iiMpiam fCi|eMe doi ooD 
IMIB meiioifiiciili i u molicr miooicimia fiKriit 

liocc 
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Iket rai jorif ; ?el li omn maioKiinis cAr, in i^txh pott- 
fliUe fherit confiituta , emnqwB , m agerec, & dottm 
peterec ob mariti inopiam, moncre non deOltcric, nee w 
neQ pater repetierit. jvtfv. 97.^. mh^ 

2. Morihus. Dotcm profeSitiam non tamum ooteaaa 
dibus fuis filia conferrc tqnetur , ftd & patris aut matrif 
defundx conjogi(fupcrftiti, cafu quo viguit ftatutaria bo- 
norum intcr conjugcs communio, & licct filia adcollatio» 
ncm dotis obligata cam inopii vcl culp^ mariti recnpeciie 
oeqQeat > non tamen ideo i coUationc libecator. 

T I T. VIIL 

IDe conjungendis cum emancifato libe^m 

ris ejus. 

%• Ture civili filius cmancipatus l nepotibus ex fc gc* 
I nitis , & in avi potcltaie rctentis , excludcbatur 
qnantum ad fucccflioncm in bona avi. Std prxtor 
filium fimul cum ncpotibus ad fucccflioncm vocavit, itm 
ut pars dimidia filio cmancipato , pars altera nepotibus ex 
ipfo natis , quotquot focrint , ccdat, (i?c omncs ncpotegr 
lucccdant, fivc quidam ex his abftincant. Li. pr, 
ii.ff.h.t, collatis tamen pnus pcr filiam intermediaiQ 
emancipatum iis , quae valgo coaferenda. d*L 

T I T. IX. 
2)^ venfre in fojfeffionem mittemh. 

I. Qi poQhumns ftal ft prteritoi , t dl a mc n ion ^ itt^ 
v3 ^ftit ) doncc ^goaiione nunptRir , imerim tamcn 
mulicr prsgnans' ventris nomine m pofleflionem bopo* 
rum mariti defun6H mitcitur, qnafi contra ti^alas, ocin* 
terim alatur : fccus , fi ponhumus exhsredatas fuerit. /. i • 
pr. 5. 2. 3. ff. h. t. Si mulicr vel praegnans ex marito de* 
fundo vel uxor efTe negeiur , causS cognill fit miflSo, 
luo cafapoOeflio dcGccuais fit. /. i. ^14. i.j.^.i^ff.h.s. 

Cc A a. Du? 
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2. Dorante amein bte miflioiie curator vencri diHii ; 
datnr & bonis; plemniqiie nnns ex illis, qui poQhnmo m* 
tores dati font /. i. $. i'j.%%,ff. h. t. Quod fi,iioo pco- 
xunos fit polthnmus , dcn^atur pofTcirio ^ & cipcattiic 
fobertatis tempns. /.7.$. uff. b. t. (11.) 

T I t/ X. 
2)^ Carboniano ediito. 

1. /^arbonlano ediflo, fic appellato i Carbone prxtorc, 
V^bonorum poOeilio dccrctalis datur impuberibus, non 

puberibus. /. 5. §. q. ff. h, t. quibus controvcrfia ftatus 
xnovetur, an Tiberi Hnt, dilati in tciTipus pubcrtatis (Utus 
controvcrfil. /. 1.2. C. h. t. l. i. pr,ff, h. t, fic ut intc- 
rim impubes tanquam hsres confiderctur & alatur. /. 

2. 3.^. h. t. modo impubcris nomine cavcatur. /. i.C.t. 
t. alioquin is , qui controvcrfiam movct , fimul in po(IeP> 
£onem mittitur, &, fi caveat, folus adminidrat. /. i. 1. 
ff. h. t. neutrovero (atildantc, curatorbonisdatur. (i. iv.) 

2. Non aliter tamen in tempus pubcrtatis differtur mo- 
ta pupillo llatus controverfia, quam fi id pupillo cipcdiat. 
/.3.$. i;.ff. h. t. Uti nec differtur, fed potius ipfa denega* 
tnr pofiemo, (i appareat, ponedionem peti pcr calomniam; 
cnod & tnnc fieri creditur , cum contra matrem impobe- 
ns jodicamm ftierit, cam uxorem non fhille. /. i. $. atft. 
ff. h. t. 000 cnlm in tempus pubcctatis difibtormotam»- 
tri conttOTCrfia. d. i. i.i.mlt. ff. k t. 0|A /. i.C.h.t. t. 
%. ff.de vemtrt in foff. msU. Reip. in d.L i. contfoverfia 



matri fimnl & fllio hBtg ean; & io i/. /. & non difltemr 

3nsfiio io tempos pnbcttatii , fed partnt cditf. Qncmvis 
c cetcro vifioria vel oondcmnatio matris rcvera noo pro- 
ft vcl noceat pupillo, qoo minns is pobes fiiaos contro* 
Tcrfiam adboc vcl moveat vcl patiator. /. 3. $• 6.ff. h. t. 
(nO 

. 3. Potcfi ittlem peti bec poffefiio ex Garbontano edi* 
fio, non modo contra, fcd & ionuidnm tabolaSt & fk 
intcftato. /.3.6.2. L 6.^.1. ffh.t. (iii.) 
. ^ AUc tx Ced. ishr.6.tit. ij. dt CMrhmmt 



TlT. 



Digitized by Google 



' De bMorum foffeffiime (^cl • 40|^ 

T I T. XI. 

7)e bonorum {offejfione fecmdum tabulof. 

I Qi nuUus contra tabulas boooram poflclTioncm petat , 
O fccundum tabolas ea pcti poteft. /. 2. pr. ff. h. t. pct 
cos, qui inftiiuii funi aut (ubftituti tcftamento fcripto. /.i. 
$-2.-3.4-#- imo & nuncupativo. /. 8. in fin. ff. h.ti 
modopraBtor fua invcniat folcnnia , licet alia dcfint. /Ti i.jf. 
deif^u^,rupt, irrit.teft. modoctiam mortisicmporctabuIaB 
extitcrini ac (int noviffimae. /. i.§. fiqq^ffh. t. SC 
duabus tabttlis fiinul fignatis diverfi haercdes icripti fmt , 
omncs poflcflioncm obiinebunt. /. 1.^.6, ffh.t. cxcmpla 
hojQS poflcflioois occarrant in /. 12. ij.ffde injuft. rupt. 
Mi. Lll,^%.ff, b,t. $.6. Inft, qtub. mod.uft, infirmant, 
lieet qundoqpc geDCcdiier ad omoes haercdes hasc pof- 
ftffio cnendatar* Vide /. 6.ff. b. t. $. 3. Inft. de bemr^ 

fofeff. ^ 

* Adde ex Cod. Bbr.6.tit. ii.dtbom. foff. fcc.mib. 

T I T. XIL ^ 
Si quis d ^ente manumiffus fit. 

i« Qi pater fponte& gratis filium conirada fiduciicman" 
Oc^pavcrit, & ab co fit in teftamento prsteritos» ha« 
bet bonorum poflcflioncm contra tabulas , olquc ad legi- 
timam, niii turpis perlbna fic inftttuta, cuo cafu totam 
conlcqueretur haBreditatcm. /. '^.ff.h.t. Habct & qucrc- 
lam inofficiofi com h4c poflcflionc concurrcmcm, /• i. 
«ft.jf. b. t. 

• 2. Dcnegatur tamen patri haec pofleflio , fi invitus rcl 
acccpti ante vel poft emancipationcm ob id pecuni^ , fi- 
lium dc poteftate demifcrit. /. i. $. 3. /. uh.ff, b. /. vcl 
fiUas CGcpcrit militare. /. i. 4.^. b. t. 
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T I T. XIIL 

IDe bomrum fojfeffione ex tefiame$^0 

tntlitis. 

l.T^x teftamcntis militum, ut & corum, qui in honico 
Jtjmortui, fijurc militari teftati fint, remigom etiam 
nrilttibus alTimilatorum , datur bonorum poircflio fccun- 
dum tabulas , licct pr«tar ibi fua noii inveniat folennia. 
/. mn.ff. h.t. non contra tabulas, quia ea exhxrodatisnoa 
datur, quales tamen funt, <|ui i milite funt filentio prsi* 
teriti ; quippe quoram praetendo tadtam inclodit ezhsccda* 
tiooem. 6J^jdc€xlf4er. Ukir. 

. ^e Jure fatronatus. 

ft Tas patroDflms e(l, qood qnis ex manumiflioDe lerfi 
I in perlbnam & booa maniimiffi confeqoiiar. OojQs 
Jf varii effiodus funt, pnta, qaod libertus pttronoob« 
leqoia k operas debeat » & patroDos liberto fuccedat lonl- 
tis caftoi, de Qinibus iit. fe^. lofuper qnod pitioiiDt 
libertum poffit ob ingratitudinem in lervitotem revocare. 
f' s f' ^'t. nUi nulit, nt aliier oo^sceatnr. L 7.^ i.ff.k.u 

2. Amittitur jus patronatus remiffione iMHroni, vel fi 
i$ libcrto egcno alimenta dcnegavcrit. /. f.in fin. ff. h. t. 
forte&, fi libcrtum jurcjurando adegcrit, ne uxorem du^ 
€at , auc libcrtam, ne nubat. i. 6. pr. ^^.uU.ff.b.t.^ 
fSO permittitur^ \cgcnd\xm perimitur. (lll.) 
' ^ Adde ix Cod, iskr.^. tit. 4. d$ imn. libiriir. i^juMf^ 



Tir. 
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• JPe obfequiu parentibus (^c. * Afi^P^ 

T 1 T. XV. ' 

^De obfequiis farentibus ^ ^atnm ] 

frafiandis. 

i.T iberis & libertis lanfhun lcmper h hpnelUm ()dor« 

i vtet eflc pareniis patronique pcrfonap[i. /. 9. I! 
honorein proinde ipfis debent <5c reverentiam ac .obfcqiiia: 
unde ncc fine venia eos in jus vocaire , ucc adione famo-' 
si convenire liberi Jibertique polliint , licec pcr procurato-i 
rem fe defendereDt; nec deniquc condcmaatos exoKero 
olcra quatn facere poflutu. /. 2. /. 5. uU, i, 6.y. pr. ^ 
i.ff' b. t. (ed pQtius egeQo& mm^ m^mk 



•n .V.- ■ 



T I T. 1 . ' 

2>f ifipis Mitrtarum. 

Vy& vel oflfictales iQDt, qos inombcoDfifiimi, ve« 

comiftn4o, faluiipdp vaflutfq^ &^ Viel 
qiitt iA iwfflei^. ^ftjtc pi^onp ,:|^)rili ,«q. cpnfif^^^ 5 



oiBcMes €|ui3eni ^fi^nir, lieet'!!^ f[i)t . , 

2ue pr«ftitc condici neqoemit nt iddwitt^ 12.^. 
f eomdiS. hulib. ncc ad hcredcs extnuieoi tnuiMnnt « & 
Ibli patrono debentprv il 6. /. 9./; l Artificiales vera 
noD debentur , nifi proniffiB ; alioquin prsfiits condid 

r3fIuDt. d. /. z^i. I z. & prQfDiffir^a4 biimdes traDftnnc. 
6. /. ult. ff. h. ac jubcnte patrono etiam cxcraneis pcv» 
nands. L^.ff.h. /. idquciu^tibus pa^roni, ^ alias^feez- 
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' T l T. 11 

^ bqnis libertorum. 

I JJatroni cx jujre patronatus fuccedunt in bona libcrto* 
•^flt^ mm, aliter tamen jurc vcteri ex lcgc 12. tab. ex 
eflidis practorum & ex legc Papil , vidc pr. ^^^-/'eqq* 
Inft, de fuccejj. libcrt, aliicr jurc novo Juftiniani, quo, fi 
libertus cenicnario minor fit , patronus teftamcnio quidcm 
libcrti cxcluditur ; fcd, eo intcdato moricnte , fucccdit, fi 
H>ertus libcros non habeat. Sin centenario major Ht , 
lcriptis tcftamcnto hscrcdibus patronus avocat tertiam h»- 
iiMHtatis partem; abintcQato vero in Iblidum fuccedit, fi 
HQlIi cztent dcfuniai libcrti liberi. $. ult, Inft, de fuccejf. 
libert. nid patronus majorennis libertum capitis accoliiVQ* 
rit, aut in fcrvitutcm voluerit rcvocarc. /. 14. ff. h.t, 

* Addc ex Cod. libr. 6. tit, de bonts libert. I^- 4f 
t^ltor^folf. ^otttra tab. l^bcrti. 

*De lihrtis univerjipatum. 

i./^uod juris eft libcrtis privatorum, id in Qnivcd!t%> 
•* tis libertis qaoqi|C Qbtill^^. /. ff^b. <. aig./. \6if> 

» ^ • • • * 

r - ' T I », IV. 

ajjignmdis liberti^: 

patronatus^d hsredcs libcros patroni tranGt xQua- 
"1 liter. Poteft tamen patcr uni cx liberis in potcnate 
J i:ctentis aflignarc libcrtum tcftanjcnto vcl codicUlis , 
/. I. §'^*ff'h,t, cui tunc foli jus patronatus compait , re- 
fpcAu opcrarum & fuccefllonis : nam rcvcrcntia rcltqQts 
^^im Ul^is i^Q^ 4d^it«. £am2ci(>ato wcm tiUa 
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Si quid in frauiem (^c. 405^ 
non teBt libertos aflignamr. $. 2. Iftft. b. $. nifi fin iiioiil 

T I T. V. 

4$"/ quid infraudem fatroni fa£ium fit^ 

l, qaid in fraudem paitoni libertus alicnaverit , ne 
^poriionem legitimam patronus habeat ^ revocantor 
alicnata adione perfbnali Faviana , fi teRams fit libertus; 
CalvifTani , (i incedatus. /.1. $. x(>,ff. h, t. Qus tamen 
adioncs qon habeDC locQm in oon acmiifitis. /. i. $. 6.4 
jf . b. t. ncc in AietMitis inter ?i?os , tm dol^^rd 
Hc. Plane fi oMfli» voloaiaie fic fiiae^.«Beinm , fevocft^. 
dopi locof efiy lieec-oee dioda nee aoei|piteds dolos coiw 
corrat. /•!.$. (i, 11, 11 1,1 v.) 

* Adde €X CBd. lib: 6, tit. ^.fi in firmii.f€im. 0 Uber- 
$is aSpuai^fsdmfi^ 

T I T. VL 

4$"/ taktf£ tefla$nenti nulUt extahtnt 

, . uttde liberi. \ 

♦ 

l, Tpveficicnte bonorum pofleflionc cx teftamcnto , h>^ 
Jt ^ cum habet ea qox efl ab intedato ; qus quadm» 
plex efl, puta, unde liberi, unde legitimi, ondecognaci, 
unde vir & uxor : quibus cx jure vcteri alias qoatoor accc* 
debant , fed jore mcdio fublatx , puta , unde deccm per« 
fonx, tanqpam ex familii , unde patroni, & unde cognati 
cxiranei manumiflbris. vide $. -x.^.Inft. de bonor.pojfejjion, 
2. Bonorum pofleflio unde itberi , ti\ , qu^ prztor vo- 
cat liberos emancipatos , & eos qui ex his nati funt jure 
rcprsfentationis , ad patds , non matris fucceflioiiem. arg. 

I. $. x. ff. h.t. Sed haec poflcflio pofiea odliiads CiOlo 
.odam ad wos & adoptivoa fuit tiooflaco. 6*ff. i, s. 

' ^ Mic tx .Ceai Sbr. & tii. muk Sbm^ 



410 Lib.XXXFIILPandedl.rtt.riLFlILIX. 

. T I T. VII. 

Unde legitimi. 

i.ljonorum pofTcffio hiuU Ughtml cft , quam practor 
JD dat iis , qui & jure civili ex lcgibus fenaiufvc con- 
iglps hsrcdes cninc , fratribus nccnpc csccrifque agnacis 
ftxuadum gradus prxrogacivam , qus Don ccmporc mor- 
tis fed pecicae poUcflTionis fpc£latur. /. i. /. z. ^.uit.ff. Lt, 
fic ut hxc policirio non ex neccflitate introduda nt ; led 
potius a practore propolita , nc intcrrumpcret (cricm fuc- 
cclTionis, quam (oo cdi^o obfcrvavcrat in pr. Inft.de bon. 
foQejf. arg. /. X. 6. i . ff fi tah. teft. nuUa extab, 

♦ Addc €0( Coa. Uhr. 6. IJ*. nnde legitimL 

T I T. VIII. 
^nde cognati. 

i.T^onorum podedio unde cognati , e(! » quc datur co- 
iJgUAtis pcr fcemininum fe&um coojuoius, vel , cum 
pcr mafculos jundi cflent , emancipatis ; ufque ad fepci- 
mum gradum. §.1.2. 3. mlt. Inft. de fucceff. cognat. 

• ^»16 ex Cod. itbr. 6. tit, if. unde legitintii^ undeco- 
fftoti, 

, T I T. IX. * 

Tfe fuccejforio ediEto. % 

r. /^lim proxiuiiore Don volente«veI inopedito petcre 
. bonorum poflcfiioncm intra temponi prxfiniti, ha- 
ledicas caduca fiico cedebat, nec aliis gradu aut ordine ft- 

SacQCtbus competeb^t ; led poflea fucceHio graduam & or- 
iooflD admi(& fuit; fic ut, legitimo proximiore icpudiao- 
te , rcmotior admittator ; & , on:ioibu$ l^timis noo p<« 
teDtibus, cogoati veniaot. Lx.faffim. ff,h.t. 
♦Adde MxCod. iibr,6. ttt, 16. dc fHCce/F, cditSo. 

T4t; 
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T I T. X. 

2)^ gradibus ^ ^ffinik/^s^ 

i./^^^iognationis gradus tanttun fQnt^ pop it^ ^^Soiti- 
V^tis. /. 4* $• 4 ff'^' nifi improprie, quo modo 
nodpenda i. ^^Z'. / r. ff. h. t. Computantur autem gradns 
in line^l, defcendcntc, afccndentc, & collaterali ex nume», 
ro perlbnarum , hac unic^ fcrvati regull ; gufit funt perfa^ 
nte demto Jitptte , vel , quot funt ^enerattones) tot funt gra» 
Jms. Cstcrum cognatorum afHniumquc nomiiui pcti poif^ 

T I T. KL 

^nde vir t$ uxar. 

m 

I. "rxefidentibQt cpouttis , psn^r oome^ fapcrlHiRii 
JLJ ad qonjuffs defiio^ boQa irt#tf*iit,pcr b(Hior^fl^ 

cos cft, cam vcnmi interceOcrk ipyr^^ijtMiiom , & mprtc^ 
nOD diTortio , fbcrit diflblutum. Lmn.ff, k,t. nifi fonc 
pm imiooens poft divortium adhuc videatur admittendt» 
HC alias poeni fit, ubi nullum ddidQm cft. 

T I T. XIL 

* • 

Tie v^teranflrum 6f miliiim fuQceffione^ 

1. ini milcs cx deHiflo mrHtart, non communi , dam- 
O ^iatus fit , ncc tcftamcntum fcccrit , bona ejus ca- 
nrcnfia legitimis hxredibus ufquc ad quintum gradum 
ceduut; idque cx privilcgio, cum alias debercnt nlco ce- 
dcre. In boms aliis extra cafircnfa id locum non habet ; 
quippc qux ad fifcum devolvuntur. /. i. i.ff, h. t. Obft. 
lcgio antecedit fifcum. /. 2. C. de hared. decur, Refp. id ve- 
nm, fi milcs non fit condemnat^s , & ita finc hasicde 
moriatur. 

* « Tii. 
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T I T. XIII. 
G^ilms non cmfetit Aonorum ^opjjio. 

Qi fe jore dvili reddiderint ib^giias hnefiiale. 



i./^Qi fe jore dvlli leddiderii 
' \ l veloti cogeodo , ot , vel 
" ^^mofieos, •liiloQe nsolcis i 



aoe nsoins iiK)dis,;deJUNif iliBi; 
hii nec boDotQOi poflefiio cx cdifip pmocil^lm^. Utm^ 
ff.b. t. aig. /. 12. $. Uff. dejfmr. fopff; 

T I T. XIV. 

Vt ex legibus fenatujve ctmJuUis banorim 

fojfejfio detnt.. 

I. T)oiioilul| poffiffio ejtirmrdiimriM eft^ qnm ez IqiiM 

Xjaocltearalbooliiltiidr 

Adt propota dici loiliCQiii 
^tPapift pamMio iD Aniiiian 

dator. f i.A^. de fmceff. lUferf. 

. * 

T X X. XV. 
^s eirdo in hnmm foffejfiane Jirvetmr. 

I. y Tt dvilif 9 iia & prstorie iboceflioQb ocdo eftsjQm 
,\J ^uem pcioMiidiDittamur TOneflioiiatex teflsiMi» 
tb,. Qt jpniniCQS contia tabalas poiteilio locom habeat, d» 
.aQedeDcienie,.illa quxefl (ecundum tabnlas. Pofl liai 
eatur pHmo loco poudBo oode liberiy deinde ondelmjki> 
mi, tertio unde cogotti 9 & qoarto QQde vir & ozor. L 
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De fuis Ugitimis (^c 41 1 

T I T. XVL 

2)^ Juis legitimis bdrtdibus. 

i.QBccefiio ab inteftato olim deferebatur priino looo 
^yfais, non emancipatis, nec nepotibos ez fili(. Suis 
deficientibus agnati vocabantur, non o^ati, nnibiliiicNi 
fgemins, exceptis fbroribus. /.2.9. if. Inj^. Jk b^ni. qmf 
ab iftteftr §- 3* ^fft- ^ H^^^ ^gnat. fi^cceJT. ScA hoC ¥«1111 

modis mutata Icgibns polkrionbos, edidis, ftmtDfconflil» 
tis : prxcipoe TercuUiaiio & Orphinno. 
« Addc^x ad. Uhr. 6. th. ss- dffms (gf h'^tim. Bkrh 

T I T. XVIL 

jfd SenatufcanfuUum Tertuitianum 

t$ Orphitianum. . 

i./^uro matcr ex lege 12. tab. liberis non liioocdmi« 

V Claudii conQitutione omnibus prslalt fak collatc- 

nlibiis: ftd id mitigavit Senatusooiifiilnun TcmlltamiQi 
tcmf>oribus Hadriani (quo non nDlli D. Phun filiam Htr 
dnnt adopiivam, qui patria Donen afliinific, ioteU^am) 
condicnm. $. 2. Jfmft. SiwattJe. TirtmU. quo cantom, tt 
maicr ingenua jure triom , Iibertina qoenior liberorum ju- 
re gaudeoi in beflem fiicoedct filio , trientc agoatis rdt- 
do; quo jurc fi mater noo gaudeat , ipfii in crientem « 
i^Boiiti in beflfan vocannir: idque (i nec |mter, ncc liberi| 
aec fratres coi fixofci defonai fiiperfint « tit. Jmft. .Sr. 

2. Viciflim Orpbitiano (qood Orphitio & Rufo Confu* 
libus D. Marci tcmporibus conditom. pr. Infi. adSenatufc. 
Qrpbh.) conflitatum; ut liberi matri fuGcedant « cxclufif 
omnibus agoatis. $it. dc Senatufc, Orfhit 

2. Sed jure noviflbno fimplicior a TuQiniano proponta 
fuccedendi ratio, mnov, 115. idque (ecundum triplicem 
cognationis lineam, defcendentem , afcendentcm , & col- 
Utcralem. Affinet coim qood aninct» hi fibi invicem nec 

veteri 
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fcto'! nec novo jare liiocedunt. /.3. /. C« tmmmm» Jk 
fiuciJJ', Obft^ /• C iod. Refp. cams ibi prq)ooitar , qiio 
iniiiB iiabens pn?ienuin cx privigni patre fobolemrufcepit; 
txnya^ baic dcfiinas proprius fucccflk filius; eoque dein» 
ceps (ine liberis etiam morientc, prosimus cjus fucceflbr 
efi privigDus , non qui talif , lied qol frater confiingatnfnf - 
dC^undi. (i, II, III, IV.) 

4. Frimus autem locus fuccedendi tribuitur linecT dc- 
(ccndenti ; in qui qui in primo gradu conftiiuti lunt, in 
capita, reliqui in ftirpcs fuccedunt jure repfsfcntatioRis : 
cuae reprxfcntatio eu juris fidio , qul gradu remotiorcs 
lubintrant in locum proximioris dcfundi ; & in hlc linei 
defcendcnte in infinitum locum libi vindicat. Ncc referc, 
liberi fui iint an cmancipati , aialcait an foeminx. mv. 

118. C, I. (V, VI, VI I.) 

5". Quod fpcdat liberos naiuralcs & fpurios, matri qui- 
dem fuccedunt una cum ]ibcris lcgicime natis; niH matcr 
illuftris fit, cui fpurii non fucccdunt. /. 5-. C. ad Senatufc. 
Orphit, ad patris vero fucceifionem nulio modo vocantury 
cxtantibus liberis legitime natis : ut tamen , his dcficicnti- 
bus , naturales- patri fuccedant in fcxtantem cum matre ia 
partes virilcs dividcndum. mv. 89. la. 3. MuUo 
nfinus nepos nataralis fuccedit a?o pacerno» five ex filio 
naturali legitiine aatos ilt , Ove 01 fillo lceitime nato fit 
progeDttaa ettra fflacrtmoaiana. arg. Lnk.C.df Hkit. m- 

Mr. (▼IIK tx.) 

4. Quoi fi libc ri legitinati fini, fi qaMkinjwr IMfft. 
^pmM matthnofifaiii I ooi cint llbcnf lcgitlmis racsoadottti 
Mtn oomit yaMTiMi jof» nM taitiniaiione oonftqontv. 

9.1. Iftft. dt kmd. jmdi^Aimefi. defcr. 8i vero itftttoco 
Pritidpfs lep^tlOMti m eo tempore qoo potor liberoo mm 
Mbebat legitinie Ofltoi, pairf loo noo teoedani oocn ntfl» 
boi lcgitinie naris; qoippo In qaorom pnejodiciom Plin» 
ceps non prafumitur concefliflfe l^itimationis beoeficiooi. 
Sod fi (etnpore legitimationis i Principe fa6^x nnlU csii» 
terint legitime datl libcri, l^itimoii od fuofcfiioncm paotb 
iteitttndl vidcntur , ciiam an« com libcris , quoo ptH 
flea pater ez legitimo forte matrimonio itfaiBpil ; non 
«Oim injuria videri poieft fiidUl liberis , qoi maipoco 
gicimationfs ncc Oati nee conccpit ciiDi. wt%. ar<#* 

7.SI 
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7. Si imlli defetideDtet fiot , «fecadaiii Itiiai locus 
eft; in qcid prhno vocanttor , paw ac aMier, & coin hii 
finiaes ac fimies gennain (oon oonliingainei ani nierini) 

I in capila , ao concorremes , com Ibis patrois & ot6 fid^ 
trom geraiaiiomni liberi in flirpes jolt tcprateationta. 
smr. xi8. ^..2. no^ 127. c. i. Defioenie patre 6c vamt^ 
fiaties gennani reilquis aibenilcniibos videntor io liwoeflii^ 
ne praeicreDdi. arg. 4t»udv.iii.c.x.mmidm ▼erbo pr^xtm* 
St loli fini olierioris grados jUoendeotes , giiadn proxiniior 
ddodit Tcmotiorem; fi grada pares fini , ONiGonnuit; im 
tamcn, ot in doas partes dividator lumditts^ iliempi^ 
terms altem materiuB lines oedai , licei immaio piiesnoB 
fiot qoi ci matris & qui ex patris latere uiGOtdoni. «niiw 
118. 2. amtb. dtftmdo. C. MdfimUmfc.TtrtuU, (iz, zis» 
iiiT,xiv.xv.) 

8. Deficiente ctlam Itnel afcendente, collaterales (ooce» 
dont 9 intcr quos prinio loco admittuntur fratres & fbr(^ 
f es germani , ac cum his aliorum germanoram defando* 
rnin libcri jure rcprsicntationis. nov, 118. c. 3. nov. iiy, 
c.i. fi vero nulli gcrmani fratres fmt , fed foli germano- 
rum iibcri, hos patruo dcfundo ih capita potius quam in 
(lirpes fuccedere, verius e(l; cum nufpiam in tali cafu ju- 
re oovo inveoiatur introdudum jus reprasfentationis, fed 
potius limitatum ad cafum, quo fratrum libcri cum fuis 
thiis concurrcrent. d. nov. 1 18. f .3. verf. ftd ^ iffis. Quod 
cnim talcs germanorum liberi ioli exi^ientcs prsferantur 
deftm^i fratribus con(anguineis & uterinis, ejus ratio noQ 
ex jure rcprxfcntationis , fcd ex duplici vinculo petcndc 
e(l. £t quod potiorcs (int ipfts patrui dc^\itk5^i patruis, qui 
tamcn & ipfi in tcrtio gradu lunt , illud itidem non tri- 
bucndum juri rcprsientationis , (ed potius , quod qucm- 
admodum in Ime^ rcdi de(cendentes prsferontur a(cen* 
dentibus ; filii patribus , lioet ambo in primo grado (ioc , 
ita & inlinei coUaterali vifum foerii Leginatori, potiorem 
cfle debere cao(am eorum, qui liberorum loco futu, qua- 
les firatram filii, <3uam eorum , qui pareotis looohabelMll- 
tor, quaks patroi c|os qiu defimmsoft. \Vf%.) 

o. Uefioicntibos ciiam germaMrom filiit , oonfiM^* 
nei 4i nitml fiaufs pioBnifiBac fiMadoot ^ ao oim hit 
ooBfim»iaeorQm aol maiiooram Iftari i»llirpm.; fl 
hl fi4i fim, in omiio, ao amdo 90 Jd dcgemMMrooi 
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languinei cutn Qterinis ; paterna bona non cedont con(ait« 
guincis , ipatcrna ucerinis ; fed potius proinifcue tanquam 
ad unicum patrimoniom concurrunc; cum in ttov, ii8. 
r. 3. . (implicicer liQe difiUidione vocentur , ot proinde 
abroeata fic /. 1 3. $. 2. de i^t^ bmtd. De ectero om- 
nes deiiKle ooDitenles liiocedQDt jQtta ^rogativaxn grt* 
doom , five agoiti fiot fi?e cognati ^ita ot pioxioiioc 
csclodal lemotiorem , & paies giadu paritet fiiocedaQt. 
d.wom. ii8. r. 3. tn fi». (XVII. mii, iix, tx, xxi* 

XXII.) 

if. Si Dcexollaterales infeQiaQtort ConJux,eoQjQgi fiie- 
cedlt ex ediao praBtoris « modo verQm fiieric matrimo- 
niom, ft iiionediflblQlQm« Qt ^\Smmtit.mitdevir^ux9r. 
QQamvis jore novo Qxor inops & iodotata (qod iiem nuh 
fltQS) fiioedat in qnartam proprictatis bonorum mariti 
ance omnes alceodentes & collacerales , fi modo liberi 
deficiani: liberisvero defundi marici fuperftitibos , uxor 
ooart» f»rtis ofiimfitidom habeat, fi pauciores fint libe- 
n qnam qQatQor, aut porcionis virilis, fi plores fint qoam 
quatoor, proprieute liberis ipfis refervaca. nov. 117. t. f. 
abrogatl 5-3. r. 6. (xxiii. xxiv. xx^.) 

II. PoQ hos omnes fifeus fuccedit, tanquam in bona 
vacancia. ttt, C. de bonis vacam. nifi focius liberalitatisim- 
perialis fupernes fic , qui in rc fibi & dcfundo (imul I 
rrincipc donat5 filco prsEferrur. /. un. C. ft ficius liberal, 
intper.firte harede. Vq\ dcfundus fucrit liciti ac privile- 
giati alicujus collegiimembrum; quo cafu collegiummagis 
admittitur, quam filcQS.///. Q.iU bjtrcd, dceurtou. (xxvil. 

XXVII I. XXXI.) 

12.. Mortbus. Liberi naturales patri non fucccdunt , nc 
in (extantem 'quidcm , licec libcri lcgicimi deticianc ; fed 
fpuriis plane limiles habcntur quantum ad fucccflioncm. 
Naiuraiibus autcm liberis in Hollandia ac Ulirajcdi (non 
ita aliis multis in locis ) annumcrandi qui nati Rint cx 
Iponsi impraegnat^ , cum nopcix fponli morcalicatc non 
nicrunc fubfccutx , adcoque ncc tales fuo patri fponlb 
(uccedunc ab inccQaco. Matri camen tum naturales tom 
Ipuri fuccedont una cnm legicime nacis juxta juris Roma- 
ni dcdfioDcm. Non ettei adopttvi libcri pacri adoptivo 
•fiiooedQiit ab iotcflato , qoippc qoi magis alamiioraai 
qoamlibeiocomjQreapiidootoeDtentQr. Sed oee «xor Ti> 
fo vel TiroxorifiiooedQnt, dc fld e attt Q s agnaiif & cpKiift» 
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kis/nifi, quod Ultrajc6li uxor utcnfilia nonnulla deducc- 
. rc poffic jure pragcipui ez boms marici , licct libeii exUent 
•legitimi. 

De cxtero Ullrajefli quidem in fucceirionibus ab intc- 
flato maxim^ cx partc fervaturjus Romanum ; co exccp-' 
to, quod parentcs fuis libcris defundis foli fuccedunt, ex- 
cluHs dcfundi fratribus germanis ac confanguineis aut 
uterinis , quodquc ad fuccclfioncm fratris dcfundi defi- 
cieniibus parentibus promifcue admittuniur in partcs vi- 
riles & xqua^es fratres con&Dguiuci vei .ucerini cum ger^ 
xnanis. 

Afi in Hollandia magni ex parce juris Romflni contigtt 
inucatio: ctcnim olim quidem in nonnuUis ejus civitacibus 
ac pagis vigebac jus Aefdomicum , in aliis Scabinicum : 
donec anno 15-80. jos uniforme fuccedeiidi ab incedaco 
Introdofiiim fiiita com veco ji^ iUios difpofitio in qoi- 
boldam dllplitoet Varns dvitaiibos ac regionibos , in W 
rum gratiam anno 1^99. oooditom fiiit (peciale jos iea 
placitom. Sic lit nonc in qoiboflam Holloixfis partibQS ck 
politici Ofdinatione anni if3a in aliis cx pecoliari plad^ 
io anni 1^99. focoeffio ab inteOato deferamr. ^ 

Qos totem fuertt autiqoi juris^ Aeiiiomid ac Scabinta 
origo, qu8 difpofitio; qui racione , quo ordine nmic de* 
ioendcntes» afcendenccs & collacerales fuccedant , ^oo o& 
qoe jas repra^fcncationis in lincl CQUatcrali admittator % 
^oas deoiqoc dvitates ac regioncs jure anni i^8a otan- 
tur, qosex adverfb regantur pladto anni 1^99. accurace 
dc(criptom dedere Grorius Hbr, 2. sntroduSi. part» 28. Si« 

mon Vnn Leeowen Cenjnr. Forenf. part. 1. lib, ^,cap, 1<S* 

(^am cum viz compendioQos exiiiben qoeant» ad Aoio« 

^es holce le6lorem rcmitto. 

Quod fi nulli intra dccimum gradum cognaci fint, vcl 
cum eflent , incra annum 6c dicm non apparcanc, uc hx^ 
rcditatem cognati fui vindiccnc , fifcum in Hollandi^ ad 
cam ccnfenc admittcndum liccc id dubium fit. Sed fi cog- 
nati fint ex lincl pacerni non matcrna, auc vice vcrsi,tota 
haercdiias foli linex patcrnx vcl matcrna: ccdit, ncc pars 
ejus dimidia filco applicanda, quafi is in locum linex dc- 
ficiencis fucccderec: quod plnribus adflruic Groencw. ad 
tit. C. debon.vacant. Quamvis Grotius iibr. z. introd. cap,' 
^o. concra fenriac, illis ncmpc calibus quibus Icgcs jubenc^ 
lit pars dimidia paicru« , pvs altcra matcins liues ccdat. 

Dd 
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♦ Addc ex Cod, Ubr. 6. tit, 5-6. ad fenatufcTertullianu m 
4tt. 5-7. ad fetuaufc, OrfiiiamMm, tit, S9» eammmtia de f$u* 
^Jfiomhms. 

L I B E R XXXIX. 

T I T. I. 

©^. oferts novi nuuciatione. 

l.y^pcris novi nundatio eft lcgitima prohibitio fafla 
Vynovum opusparanti, nc in opcrc pergat , donec 
dc jure conrtitcrit. Et fit vel autoritate publtcd , adiio 
prsBtore. /. 16. ff. h. t. qui lunc ab eo, qui fuo nomine 
runciat, jurisjurandum calumnix cxigit. l.^.^.i^. ff.h. t. 
caoiioncm vero dc rato ab co, qui nunciat nominepro- 
coratorio. /. $ i^.ff.h.t. Vel privatd^ arg. /.*i. 2. 

fh. t. idqoe vclvcrbis, vcl lapilli jaQu. /.5'.$. 10 ff.b.t, 
20. \. ff. quod vi aut clam, Scd qui pcr prxtorcm ant 
lapilli jadum novum opus , nonciat, pofTcflionem rctinet; 
qui vero nudis verbis , adverlarioni agoofcit podellbrein. 
d,Lf.S.io.ff.b,t. (i, II.) 

2. Nimcnire potdt noTam opos , taendt qafdem jorit 
pdbllei gracli qotlibet tx popoto. /. i . 1 7. /. 3. $. «/r. /. f . 
$. 9. ff h. e, exoepto poptllo & molicre. /. s, - P^-ff* 
arg. 7, 6. ff.de pofml, aBtM, privati vero joris defendcodi 
cmsft is cojos Intereft. /• x. %, 19. ff h, t. adeoqoe domiiii 

. dlrefli & otiles, ut & liabentes jus pignoris , aot lenrkods 
fcalis vel perlbnalts, qoottes qoid fit« qood (ervitoti dire- 
Qoobeft. /.I. $. 19. /.3. $.3. /. g. ff.Lt, /.«».$.3.4.^ 
de remiffim, alioqoin fervitotem habentes , eam vindiciQC 
idveHhs eos, qoi qotd novi facinnc; aot novum opus 
nonciant tantum nomine procuratorio ; veloci froduarti 
refpedo fervitutum fundo firofioario dcbitarom. /. i. «//. 
ff, h. t. /. i,ff,Ji ufusfr, fetHter. Si plores (int domini , 
qolbos novo operc nooetor, fiogoll nonclare debent , cuin 
alter polfit habcre nonduidl jos , alter non item. /.y.^d. 

ff. b. t. (III.) 

3. Non tamen re6le nunciant inqoilini aot coloni. /. 3. 
i.ff.b.t. ncc popiiU fiac coioris loiioniate, qoamvis 

pco 
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pro ipfis tutor rc6}e nancict. /. f.pr./. 7. $. i,ff. b, ncc 
icrvi. /. f. §. h, t. Obft. l."^ ff.quod vi aut dam. Reip. 
nunciatio pcr fcrvum fada nihil quidcm operatur quantum 
ad cffcdius nunciationis novi opcris. d.l.^.%. i. fed tamen 
cfficit, ut adverfarius poft nunciationcm vidcatur magis 
VI quim clam opusfeciflc. d.l. 3. nec dcniquc focius focio 
privatim, fed tanium autoritatc public^ pcr praciorcm,- a- 
Jioquin magis judicio communi dividundo expcriundum^ 
nc in opcre coepto pcrgatur, live focius novo opere no- 
ccat communi prxdio , five obfit prxdio folummodo ad 
alterum focium pcriincmi. /. ^.^.i.x.ff,b, t. l.iZff.com* 
muft. diV/d. (iv.) 

4. Nunciatur ei, qui novumopus parat,C0Dtra priQinani 
formam xdificando , cxtruendo , dcHraendo , mutando. 
1. 1.^. II. \i.ff. b, t. non ei, qui tantum reficit aot fuN 
cit priftinom opos. /. 13. ff. b. t. il ploris fiDt doiiuni 
rei in qoi novom opos fit, oni noociari laffidt./. 5^. $. 
ff. b,t. Quod opus jam perftfiom iit, frollra fit nonda- 
tio; led msgis aecndom tnterdifio qood vi aot clam. /. 1« 
$. I. ff.b.t. Obit. 'x-ff.b.t. Reip. ibnfbs eft, non* 

dationem non aliter po(fe neri, qoam (1 conflet opos pa« 
rari per vidnum ; de eo aotem noo con(Uit,nifi jtm fiiciea 
qoxdam operis appareat. (v.) 

Non tamen prxcife facienda nunciatio ei , qoi opos 
fieri corat ; vcnim cttam alteri cuivis fieri poteft, qol oo* 
jnine domini cft in rc pracfcnti ; five fervus fit, fivc fabcr, • 
vcl opifcx. /. f. $. i>^.ff'h. t. licct dominus abfcns fit & # . 

nonciationis ignarus. /. s ff- Quid, quod & in- 
fanti vel furiofo rc6lc nunciaiur finc tutoris aut curatoris 
autorita^c, com haBCOODciatioia rem Lio.ii.ff.b.t. 

6, Facienda autcm nunciatio novi opcris in re prxfcnt?, 
non alibi /. f. § 2. 3.4. ff\ h. t. licct alibi fadla fufficiat ad 
id, ut intcrdiclum quod vi aut clam locum habcat, /. y.S» 
7. ff. quod vi aut clam. atque hinc , li pluribus in locis 
novum opns fiat, in fingulis locis ia re prslcati nundan- 
dum crt. /.f. §. \ 6. ffh.t, (VI.) 

' 7. Eftccius nunciationis cft , quod ftatim ab operc dc- 
fiftendum fit. /. 5-. §.4. /• 8. ^.ff. h. t. & fi quid poHca 
fadum fii , id in priftinum ftatum Ht rcftitucndum ; qucm 
in fincm confultum eft , nunciationcm fieri modalis ad« 
hibitiSi Qc (ciri poftit^ quid poftea cxftru£lum fit. /• 8.S I4 
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y ^.ff. h. t, qut effe<aus & tunc obtinebit, cum notorie 
iniufla dicitur ellc nunciatio. /. 20. §. i . 2. (f. h. t. eo quod 
is, cui nunciatum eft, dcbuiflet jus fuum apud prxtorem 
doccrc & impetrare remiflTionem, non ipfe libi judiciuin 
dc caala: proprix juflitia vindicarc. (vii.) 

8. Ccilat effcdlus nunciationis novi opcris morte vcl 
alicnatione nunciantis. /. S. pen, ff. h, t. quod tamcn 
HOQ impedit , quominus hsres nuociantis ipfe rurfus nna- 
ciet; TCl etiam intecdiaa experiator, fi qood vivo adhac 
Iiiuidanltla6him fit cootia nuDciattooeni. L 20.^.6. f.b.t* 
Cdfiit & ctmiflione fafil per Donciantem fioe protorit aa- 
'toricaie. /. i. $. jo.ff. b. t. vel per prctorem 06 joflani 
caofiim: /.6. 12. 13./*. b. t. qoalit caofii doplez eft, pa- 
ta, vel defeaas jurit in eo» qol oonciac» dom pr«lor k 
partibns adicot fiimmatim jot otriuiqoe examioac , & ica 
pod caufs cognitionem remittit nunciationem privati vel 
poblicft auroritate fadhm. A 16, ff. h. t. L i. f. i. ff. de 
remtjj. vel fccoodo, fatifdatio (quandoque repromiflio, G 
publico Domine fit fiifla noBtiatio. /. 8. $. 3. jf. h. t ) ob» 
lata & praBfiita per comf coi nonciatom cH, de deftroen* 
do novo opere, fi poftea ooa jore cxftrofiom appa- 
reat : tunc enim praetofci permittit exftruerc fuo peri* 
culo, etiam fine cau& cognitione. /.f.^. ij.ff» b, t. adeo 
ujt & volenti in opcre coepto pergerc accommodet intcr- 
didum, nc visfiat cxQruere volcnti. /. f. ult. /. 20. $.9. 
y fi^f'ff h. t. Admittit autem prxtor hanc cautionem, 
ftatim quidem, fi periculum in mori fit. /. y.^. ii.ff.h.t, 
pofi trcs vcro mcnfcs , fi non adco ingens fobiit ex aiora 
pcricuhim /. C. h. t. (ix, X.) 

9. Non tamcn cvanefcit novi operis nunciatio mortc 
cjus , cui ea fada cft aut alienaiionc rei ; fcd & fuccccfiio- 
ncs tenct. /. H.^.pe». Lpen. Isf ult.ff.h.t. quamvis fucccf- 
forcs non pofliint convcniri , ut fua impensS opus tollant; 
fed tantum, ut paticntiam tollcndi prxficntei, coi noci- 
tum eft, five prxdcceffor quid novi fccerit. /. pen. ff. b. 
t. fivc ipfe fucccfibr fcu cmtor; & dc hac fola paiicntia 
intclligenda /. ult, ff. h.t.xxx. coucilietur cum /. 3.^.3 jff. 
de alien. jud. mut. cauf. qux habet emtorem non tcncri , 
^uia ci nunciatum non cft ; puta ; ad id ut ipfc fua impcofii 
opus prifiinum reftituat. (xi.j 

10. Atorsbus' Fruduarius fiio nomine poteft opus no- 
vom Anndare, & impecrare mandatum Cuiix pcsDalc , 

quo 
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000 interdidlnr, ne quid novi fiat m prdEjodiciamiirusfhi* 
fius. Cateramtnorte ejus, qui nundavit, Daociatio noa 
eitiiffiQttiir. Quod fi ii coi mmciatimi eft , fitifiiice para- 
tas nt dc opere demolieiido, obi conffiterit noD jnre ex- 
fimfiiim efief decretam petm poteft, at in opere perge- 
le liceat, non expedato praBcift trtam meofioni laplo. 

Adde €x Cod, libr.%,ti$,iude tmi «f^is mnffieHMe^ 
tit, lo. ie gtdificiis frw4tis. - 

T I X. 11. 

fDe datnno infe6io ^ de /iiggrundis 6? 

frotecitonibus. 

J."p\amnum infe6lum dicitur , quod nondum fafium . 

I 3 eft , (cd mciuitur , fivc ex arboribus , fivc cx acdi- 
bus auc earum parte, fuggrundis , protedionibus £cc. (ive 
cx alil causl , in urbe vcl agro. /. 19. $. i. /. 30. $. 2. 
ff. b. t. Cujus damni nomine pctilur cautio de damno in- 
fcQo rcparando fi datum luerit ; prodiia forte eum in fi- 
ncm adione fubfidiarizi ex edi6lo praDioris , vel implora- 
to extra ordinem prstoris officio: idque fi non aliud jU"* 
ris remedium fic ad damni reparacioaem pecendam. /. 32. 

ff. h. t. (i. II.; 

2. Exigunt hanc caationem omnes. qui fbii interefle di» 
cont, modo jasjurandom de calomnia prarflent; quo pri^ 
fiito praetor arbitramr , otrom caotio interponenda fit neo 

ne. 1. 13. §. i.ff. h. t, Quid, quod & is , quialieno na- 
rotoe caotiooem cxigic, de calomnil domini jaracc tene- 
tort tttm nempe cupts mmitm exipt , wmt cabtmiM etutsd 
fmijfe petittarmm. /. 13. $. 13 #• i* t. (iii.) 

3. Non tamen cautionem liaDe lede petit « qai quid 
iUicite exQruxic , fi qoid damnl io co mecoit : nec qoi ip» 
ft prius aheri cjuidon lei oomlne cavcre detrcdavit. /. 
S3« %.l>^ ii'ff.h.t. nec omtor i^nlartter aote traditi» 
onem, quia adioncm ex emto contia venditorem habet, 
nifi vendicori nihil poiiit imptttati. /. 38. ff. h, t. nec ib- 
cius l focia, cum ci alilcr confnUam clfe pofiit; exccp- 
tis duobus cafibus in /. 39. h. t. ncc frudaarius a pro- 
priecario auc vice versi , nifi fruduarius petat , fibi caveri 
de vitio foli; am yropciaacins, de vicio Of^ccis i fcudua- 
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rio fafli. /. 20. #. h. t. hcc deni^e is ^ qw metoit dam- 
nam non cx vitio rei aocidentali fed naturali, aut ex vi 
ventornm, ant ex eo, quod quis in fuo aliquid faciat ad 
ftam utilitatem % quod vicinis pofTLt tortc dan^nofum cf» 

V.) 

4. CaTCfc tenentur illi, qui habcnt jus in rc, cx qul 
damnum imminct; adcoquc domini , bonac fidei poncl]b- 
fC$, ftrvittttem habentcs, modo cx ips^ fervituicdamnuin 
immincat. /. 13. />r. y $. i • #• alioquin non fuo , fcd 
procuratorio nominc cauiionem prxflant. /. 9. 4. f - 
r. quifquis autcm fuo nominecavet, rcpromittit tantum; 
qnialicno nominc, faiifdat. d.l.ii.ff h.t. (vi.) 

Quod {\ plurcs lint domini xdium. quibus damnum 
imminct, linguli dc folido damno, non dc parte, ftipu- 
lari dcbent : fm plurcs fint rci vitiofa; domini, finguU 
pro parte tantum fu.i debent repromittcrc , ne alias in fo- 
lidum finguli convcoiaotur. /. 27. /. 40. 2. 3. b, 

(VII.) 

6. Cautionis pracllitaB effcdlus eft, quod & cavcns& ejus 
fucccflbrcs univcrfales ac particulares , li fucccirorum fit 
fada mentio, convcniri poflini adione cx (bpulatu ad rc- 
paratioDcm damni , quod contigit intra diem Itipulationi 
adjc6ium aut adjici folitum, /. i^./r.b^ $. 1.2. /. 24.$.!, 
ff. h. t, modo damnum vitio rci contigcrll. /. 24.$. 2. 6. 
ff. h. t. (VIII. ix.) 

7. Si quis cavcrc noHt, miilio fit in pdfleffioocm partit 
fttinofae, fi fcparatim poaideri jMsffic ; alioqoin in totam 
rcm vel totassdes. /. 38.$. i.ff.h.t. & fi quis mifitts (it| 
cz primo decretocooieqQitQr dcteotioneiii lei onacQmdo- 
xnino« /. uh. ff, de aeqtur. poff. L if. $. 16. lO.fflh.t. 
tbd fi poit longum tcmptts aitMtrittm nccdum cavcatur, cz 
(econdo dccreto miflio fic> perqoam miiTus conf<fquitur 
pcklefltooem com poteOate omcapiendi. /. /• 7./. 1 2. /. i 

$ 16. isf 10. ff. L nec ez eo tcmporc dominus rcm 
loam rccupcrarc oltra potdi , prsflit^ cautione , nifi xtas 
aataliajoQacau(aintcrveniat,/.i5-.§.33,7f. h. t. Obft. poft 
ftcundam minTioncm mifliis non indiger ufucapionc , cum 
dominium habeu , ^ vindicaie poflit. /. 15-. §. ^^-ff-h.t. 
jundh /. 7. ^-g.ff. commun. dtvid. Rcfp. habet dominium 
pracrorium , quod habcnt omncs boni fide & juflo tirolo 
po|}idcmc( C2 ^iouc pra&toris \ cx quo fi£hi dominio 
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conipc tit vSftdicaeiQ^ id c(!, Pobliciant in rcm aAb» jox- 
ta. 4. /v/?. /i!r a&tMf, omnis cnlm in rcm adio fiib gcnc- 
fili ▼indicarioois appcllaiioiicooDtinctQr. $• ijr. «. 

8. Oetcmm, ii plores in caodcm rcm. miffi (int, nnlla 
imcr eos tcmporis habctur ratio , ncc damni imminentis 
conndcrator proportio , fed omncs cqoaliier pofljdciit; /• 
15-. §. if. 18. /. 40. §. h. t. (xiii.) 

9. Quod fi quis cautionem hanc non exegerit , com 
cxfgcrc debcrct, aliis deftitutus juris rcmcdns , juxta. /. 9. 

/. 32. /. nec damni rcparationem petcrc potcft , 
ii id contigerit; ncc vicinum , cujus xdcs collapfx , co- 
gerc ut rudera lollat. 1.6. ff. h. t, addc /. 7. / 8. 9. 
ff. h. t. Idemquc cft , fi privatim quidcm petierit (ibi ca- 
vcri , fcd , ancec^uam prxtorcm adiret , damnum datum 
fii. /. 44. i&. /. Si peticrit (^uidcm cautionem , fcd , prxtorc 
deh'berante an cavcndum fit ncc ne , ruinofs xdcs col- 
lapfe fint , prxior finc miflTionc damnum rclarciri jubet. 
/. i^". §. 2S. JjT. h, t, Si pcticrit, & prxtor cautioncm jam 
dccreverit, ncc tamen cautum fit, pcrinde habetur ac (i 
cautum cfler vel miffio eflct fadla. /. 44..^. h. t. quod & 
obtinct , (i mirfum non admiferit rci vitioTx dominus. /. 
i^.^. ult.ff.h.t. (xiv.) 

10. Dc fuggrundis» & proicdionibus, quid fint, vidc /. 
242. $- l.ff' de verb. fi^ntf. ibique DD. (xv.) 

11. JMoribus. Quilquis damuum ex vicini rc vitiosi 
metnit , non pctit cautionem dc damtK> infcdo aut vsX" 
fionem in poHcfTionem rei vitiofs, lci (impiiciter protc- ' 
flationem adhibct, qoo fado pcrlndc damni reparatioocm 
petcrc potcft , ac fi caotio ipH foiflet praBfltti* 



T I T. III. 
l^e aqud \S uqu£ fluvue arcenda. « 

l.T)arsprima tiioli agit dc aqud lupple ducenda quam 
X non licct ducere cx flumine publico quod cft navi- 
gabile, aut quo ahud rcdditur navigabile; ncc pcr viam 
pubhcam, finc permifTu Principis. l.xo/tn fin.l.i^.infine, 
ff. b. t. L^,g. de fitmtMih. ied ex flaounc altcrius privato 
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duccrc licct confcntientc domino, & co, cui jaai icrvim^ 
aquxduflqs conQituta cil. /. S.ff./j. t. (i.) 

2. Altcra pars cft de pluviie arccndj: fupplc a{lione\ 
qU3c pcrfonalis e(t, fcd in rcm fcripta. arg- /.6.$. ^.ff.h. 
t, competcns domino fundi , cui aqua nocet cx opcrc ma« 
nu fa6lo in vicini fundo. /. 4.S. ^.ff b,t. utilis ciiam fru- 
duario. /. ii.ff.h.t. non itcni direda. /. 3. $. ult.ff. h. /. 
Contra dominum, qui per fe vel per oolonam aut a1iun> 
opos faQaoi babct , aao iltier aqoa Qaic \ ad id at opiis 
toHator & damnum reuirciatar poft litem onDteSataot di|* 
tOQi, /. 6.$l6. fc^q^ff^ $. idqoe impeofis rei conveo* 
fi , quoties vel ipft opos feclt yel fi^ coravit. /. 6. 7.^. 
i^./. qoo etiam ca(a , ii plorei fiot dominl, coatra Gn^olo^ 
pro pane haec adio competit. /. n. $. 3. b.t. Sivero. 
reas cooveotos oec leoenc, oec Qeri mandaverit , tiittoai 
rasOat patientiam , or opas toUator. d. l. 6. $. 7. ff. 

qoam etiam nadam patientiam tadmod prsflat vmtor,* 
legatarius aliufve particularis (non ooiveffilis dJ.$.%. 7.) 
Mcceflbr, / 7.$. i,ff.b.i. (u.) 

3t Ceilat a&io , refpeda damni ante litem conte- 
fiaum vel poft fentcntiam ciati , & re(peda operii poft li- 
tem ^nteftatam fa6li. /.6. $.4 /.14.$. 3^. 4. m 
£ agri colendi fea frafhiom caoft opus fiiaom (it. l.i. ^ 
3* & ff^^' ff' h. t. vcl fi opos non fit m^no f:^m, fed 
nataralitcr quid fiat , vcl aggcr fubfcderit , & ita noceat. /. 
1. /.9.$. i. ff. h. t. ut tamcn cx a:quitate liceat vi- 
cino , cui nocctur, rcftirucrc id quod fubledit. I.i.^.f.ff. 
b.t. Alios cafus, qnibus hsec cellat adio, vidc in /. i. j. 
l\.^Hitn l. 3[. peu. i. 18. 19* #. ba. ^lil» IV, V.) 

T I T. IV^. 

♦ 

2)^ ^ubllcanis ve£iigalibus commijps. 

I. TJiiblicani funt , qui veftigalia conduda habcnt. /. \. 

X i.ff.h.t. fivc a republica fivc l municipio. /. 13. 
%.\.ff.h.t. Qui , fi plus dcbito cxegcrint vcdigalium no^. 
minc , fivc ipfi , five corura miniitri , tcnentur Ixfis ac 
corum h.x-rcdibus. /. 13. §• t^lt.ff. h. t. adione in fa^iuiii 
poenali mixta in duplum intra annum. /. i. pr. ^ pen. 
l S- I. ff. h, /. aut| Q, vis fit adhibit^, m qua4roplun\ 
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poentle miztiiiii , aAione de vi bonorum raptoram ; prm* 
tcr extraordinariiin ooeicitioiiem. L^.^s Jf-^ t, Si p]o. 
rcs (int publicani, (inguli pro rata conveniendi, fed onios 
inopia cacteros gravat. /. 6. f. h. & , fi familia damnoni 
dederit, femcl poena praeftanda eft, l.^,^.uh,ff.h.t. utoi« 
men poena evitetur t fi id , quod fupra HKxlum e(l exa* 
Qum, antc fcntentiam reftituatur. /. i.pr. I.^.ff.h.t. Hjb- 
redes planc pnblicanorum non tcncntur , nifi lis cinn de- 
fiindlo fit conteftata, vel aliqoid ad eos perveneric. kA^ff, 
h.t. Ci, XIX.) 

2. Conducunt vedigalia quilibet non prohibiti; libere, 
non coadii. /. 9. §. i.ff. h. t. nifi publicani ex priori con- 
dudtione ingcns emolumentum perccpcrint# oc vefligalia 
nequcant iierum tami clocari. /. 11. $. ult. ff. h. t. Non 
tamen ad condudionem admittuntur reliquatores , nec 
fifci aut reipublicse dcbitorcs , nifi idoneos dent fidcjullb- 
•les pro debito. /. 9. <J 2. -^.ffh.t. nec tutorcs aut curato- 
Itt ante redditas raiiones. Lun. C. ne tut. vel curat. ved. 
foiubic. ncc filiif. arg. /. 3. pr. ^ $. iff. adSenatufi. Maced. 
Obft. argnmentum CX, i.^.ff,dehi$aui[utvelalien. Refp. 

veaigaliom condodio non eft caaui publica. Undc & 
moiieres i vedigaliamcoiidQdlone eadol» non font. /. 47. 

ff. de jure^fifii. ( 1 1, 1 1 1, v, VI.) 

£ft aatem ve^igal , quod pro merdbas importandisam 
exportandisfolvitor, olim pleramqaeoflava mertiompars. 
/•7.8. C. h. t. quandoqaeetiam major|vetminorprore na* 
ta. Qoale vetHgal iblos Imponit Princeps am Prindpe 
oonicntiente etlam dvlias. /. 10. C. /. ut alius oeo 
augere illud nec minuere poflic, fob poena eiilii. Lio.ff. 
k.t. l.ult.C. tod. (iz,xi, XII.) 

4. Quod fi quis vcQiga! non Iblverit , res illa, cujot 
nomine prxtermifta eft folatio,ln commiflam cadit. /.14. 
ff. h. t. non itcm res caBicrjc; adeo ut , fi unus h|Bredaaq' 
profcfTus non fuerit rem communcm hxrcditariam , eias 
folius pars in commiflbm cadat. /. 8- §. i. #. h. t. Nec 
cvanefcii commiffi poena morte , fcd filcus rem ab hacrc- 
dibusavocat. l.\^.ff\h.t. Obft l.ult.^. pcn.ff.kt. Refp, 
ihi agirur dc poena publicauorum plus cxigentium , ui 
colligi poicft cx §. fiq. non dc poena commilfi. Res au- 
tem commiirec ob non folutum vedfgal ipfis ccdunt pu- 
blicanis. l. i\. C. h. t. cum illi repraBfentcni fifcum , cx 
jurc condQaioQis i^t ergo fifcus vcaigalia habct , ita & 
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commifla, fed per Aos p«bliciiios. (xx, xxiii.) 

6. Gcdat tamen poeaa aNnmifli filcotio auinqQenDu. 
/. X.C. b.t. ut & , (i quis rera profcilus (it , led publica- 
nus deinde vedigal noo eiegcrit. /. uk, ii.ff.h.t qi]ix 
tamcn publicani ncgligentia aut remidio non inducit ia 
pofterum imrouiiitatera a vedigali. /.9. %. ^'ff' CcP- 
iat etiam, (i milcs, minor, impubcs, profeiSonetii ncgle- 
xerit. vide /. nh. §. 9. y f^^f^-ff- /• 3- '• alius 
fi per crrorcm omifcrii proteflioncm , duplicatum (blvcn- 
do vcdigal liberatur. /.u/r<^. lo.ff.h.t. Dcniquc ccflat ia 
iis omnibus, qui ^ vcdigalibus immuncs funt; quales le- 
gati. /. 8. C. h. t. ipfc tifcus. l.^.^.n/t. ff. h. /. navicularii 
rcm fibi geren|>s. /.6. C. h. t. Qudioli. auth, habua C kc 
fUius fro fatrt. Ita ncc quifquam cx rcbus ad ufum pro- 
prium, aut ruris exerccndi causi, ac cxcrcirui paratis*, ad 
vedi^al tcnctur. /.9. §. pen.ff. h. t. /. 5-. C. h. r.ut tamcn 
prsOdcs aliique fiintlcs nianu fud (cribcrc publicano debe- 
ant, quid in ufus fuos emi maodaFcriot. /. 4. h. u 

(XXI V, XXV^ XXVII, XXV III.) 

6. Cxierum , (i qois rcs in&raC vcl cfferat importan 
Tcl cxportari prohibitas , non illac tantum filco ccdunt.uni 
cum nave, fi dommo navis ictcntc iint impo(ite,/. 11. fr. 

%' '^' jf'^' t* ctiam cum mercibus non prohibitis , quas 
idem, qui prohtbitanim dominus crac, impofucrac. /.3 C. 
ie mmn.fotm. ied iifiqper capite pkditur. d. L ii,fr.(^ 
$.2. fxxxi.) 

7. Mmkm. GcndidioM vedigalinni bodk aoo exoe- 
dnc fex xmfiimi mt ad ftmmwii aBoi Aaiioai ; dc ac^ 
ceotor I fitwMtoaiwr iUlhri , Sailcni, DradM («i k>- 
qaoDCor) aliique iimiles, oc (k TetpBMicflB qrattorcf ; ncc 
auiraoafli fiaid coadoSiocK iiiTicos •ad MpoicQidam ooa* 
dofiboocni cogi pcMft ^ Mocc irc6Mgalia aeqocaBC ittroni 
tanci cknri. Feeoa anoi pobltcanoroai plac jofto cxi- 
gentiooi OQQ ^dmpA aoc qoadniipit €cA magis arbitrarta cA : Bt 
cxadio poenx ob oon Iblmm yrcQupX ffcgBlariicr olira 
onni ipanoac ^ reoipofe teiidatkiDic im dnnc. Cace» 
rum nova vc6ligalia apod noc imponi ocqiieont , niii cod- 
VboS^ ijiniiiiii ^ (jMaloraai, qai OidtiiectVoirincia coch 
llitoonc; neeiKic oaio valet^uxi iauiiorcpaiiedecfCCiicB 
eO, mtnoreparcediiSaKicnte. 

Addc cx Cod. itbr. 4. air 61. d^ 99£^g4lUms ^ tmm^ 
mjfu. M. .61. «r^. mftfs mfiiim ww fofft. 

TiX. 
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J)e dQnationibus 



T 1 T. V. 

2)^ donationibus. 

I. "pxonado eft liberalis & licita rei datin vel promiilio, 
i JfaQa vel inter vivos vcl morttscausi vel (implici* 
ter, vel fub modo. tit, C. de donat, qua fub modo, iDter 
vivos donatio efl, qu£ fit (ine ulll mortalitatis meotiooe: 
& in dubio non prsfumitur , nifi quis fciens iblverit itlde» 

bitUin. 1. s^'ff' de ref .jur (l, 1 1, 1 1 r, iv, vj 

2. Donarc poteft quivis liberam habens rcram fuarum 
adminiQrationcm; cuilibet non prohibito & donatum ac« 
ccptanti. Non tamcn pater fuo filiof. /. i.§. \ .ff. fro do* 
nato nili in caflra proficifccnti. /. 4. C. fam. ercifc. licei 
verum fit donationem i pairc filiof. fadam patris morte 
confirmari. l.i^.C.dc donat. inter. vir, uxor. vel cman- 
cipatione filiif. 11 pater pcculium ei non ademerit. /. 31. §. 
^.ff, b. t. Si ncc rcde donat filiusfamilias fuum pcculi* 
lium profe6liiium ; nili eravis caufa fubfit. /. 7. /r. iV^. i. 
ff. h. t. ncc rcusperduclrfonis poft contra6hroi cnracn, licct 
inoriatur ante condemnationem. l.^i.^.uk.ff.b.t. ft quis 
alfud crimen commilcrit , fi quidem condemnetur, dona-' 
tiones poft crimen contraflum celcbratae rcvocantur. /. if. 
Jf. b. t. \ibl pro mfi lcgendum /i. Si vero condcmnetur , 
fubfiftunt : uti & fubfiftunt donationcs inter vivos fefiac an- 
tc crimcn commifTum , fivc condcmnatio poftmodum lc» 
quatur ob crimcn (ivc iion fccus quam eft in mortis cau- 
sa donationibus , quac etiamfi ante aimen commtfifiim fa- 
fis fint, damnatione tamen poftmodom lecntlfiiNit koh 
tiles. /.32. $. J.ffi de dmmi, ttir. mxwr* /.7. ff. de 
mm^uuf. doM, (VI, VII, VIII.) 

3. Donaonir res onuies, nua mc in ONUilueitiu; pio- 
pris , Qoo a1ten« ad eaoi eOedam , ot dooBiohmi niBt* 
fcrator. /.9. $. ult. ff. k t. quaoivis aUeBarom ikMiio o» 
perecor ftcolaitm oAcapkodt. /. 3. imfim.ff, fr^ dmsf. 
Ec vel ccs certe dooari pofltmc , vtl cminia txn» nim fe* 
tora qoam praftmia » modo ootli loferator pnBjidiciiAii 

ntom ad legicimam. /. 3f • $• 4- f • C. h. t. ot tamen 
cis fimplicicer boois omnitos iine meotiooe /i;r/«r(7- 
rum^ prsfencia Ibla donaca vidcancor; com dooatio ftri6H 



4x8, Ub. XXXIX, Paniea. Ttt. V. 

jons it, & flriaam recipiat iotetpittacioD^ atg. /. 22« 

4. Qaod (i doiuitio quingentos cxccdac aureos , indlget 
iniiDaatioiie ieo profeuione apad ada , qai pnDtermiui 
* donatioDoniD totom, ftd cantum pro quanticate aQreoa 

2aingeiitos excedentc crit inatilis. $. 2.-I/t/i, L 34« 
I. t. Difi (pedali lege remifia lit infinoationis nccem- 
tas, veluti, (1 qutd donatum (ic Principi vcl a Priocipe , 
vel militt iluoDuce, vel ad redcmtioncm captivorum aui 
rcftaurationcm xdium exuftarum. /. 34. mfin.pr.l^ atub. 
ium. l.^6.C,h.t. (xr,xii, XIII, XIV, xv^xvi, XVII.) 

f. Effedus donationis intcr vivos cfl , quod inde adio 
detur ad tradendam rcm donatam. d,^. iJnJl.h. t. d.l. 35-, 
C. h. t. quodquc perfcdla rcvocari ncqueat^ nili ob quin- 

3ac judas ingratitudinis caufas ; quales funt , fi donatarius 
onatori impias manus intulerit, aut atrocem injuriam , 
aut ingentem jadurs molem, aut vitx ejus inlidiasftruxe- 
rit,aut denique conditionibus donationi adje^tis non parue- 
rtt. C, de revoc. donat, Quibus tamcn caHbus Iblus 
donator, non item hxres ejus, rcvocarc poteQ a folo do- 
natorio , non itcm ab ipfius hxrede. /.1.7. ult, C. de rcvocn 
donat. (xix,xx, XXI > XXII, xxiii,xiiv, xxv.) 

6. Non tamen fit revocaiio proptcr libcros poftca fulcc- 
ptos, cum id nufpiam in jure cautum (it ; nifi libcrtus (it 
donatarius; quicafus fpecialis e(l in L%X,de revoc. domat^ 
nec ad alios donatores ac donatarios traheodus. Sed pro« 
pter liberos teropore donationis jam natos aot lalcem coa* 
' ceptos dociatfo poft mortaQ dooantia niqoe ad legitlmani 
tevocari pocefi. th. C, imff, daitai. ttU C. di imoff. dt$. 

(XXVIiXXlVI.y fiqq.) 

6. M9nbmt. Donaiio inier patiom & filiomfkm. omDl- 
no confifiit; fid mnlier fine mariti oonlenlb nec cxtianeii 
nec propriis liberis redc donat: oti nce minoiet fius tn- 
tocibos aot cotatoriboi 9 coromve liberis , imnobilla dooa^ 
fc pofliint, antca dooationiscaosi annno ledimingradMn 
totoram &c giavaic, nifi totorcs talet fiot , qui & ab io- 
l^fiato poflnnt fiiooedeic Ob Itbcros autem pofi donotiot- 
oem conceptos & editos ea icvocari potclL 

* Addc ex Cod. iihr. 8. ///. ^4. de dmaiimiktts tit. f f. de 
dmit. qttte fitb modo vel comdtt. vel cert. Ump.feffic. U$*S^ 
4^ revoe. timtt. libr. 3.///. 29. di ht^. dmit. 

TlT. 
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De mortis causd donatiombus. 4ip 

T I T. V I. 

mortis causd donatiomhus. * 

I. yTortis caosi donatio cft libcralitas proptcr mof- 
JVXtem nullo jurc cogentc faSa, cum magis fe qui$ 
velit habcrc quam cum cui donat ; magifque eum cui do- 
nat, quaro hseicdcm fuum. i. InJL de donat, Si quis 
moricns abfolute donct, null^ injcda mortis mcntione ^ 
magis c(l iotcr vivos donatio. /. 41. ^.\»lt.ff/b,t. 
III.) 

2. Mortis causd donat rcgularitcr , qui & lcgarejvel in- 
ier vivos donare poted; illis, qai mortis falccm tcmpore 
capaccs Hint. /. 22. ff. h.t. adhibitis ad miDimum quinqae 
teltibas. /. j^. c. h, t. 6l intcrvcnicntc acccptatione per 
donatarium aut cjus procuratorcm fadi arg. /. 4. lo^ff* 
de donat. 

3. Cum autem hsc donatio morte demum donantis 
confirnietur , esemplo Icgatorum. $. i. Mi. h t. erinii 
pcr tplam doQamem quttidoeimoiie ffeYoctti poieft , ctiam 
fioe am%if Ibll pGeniieiitil 9.1. adeo ut , ii pafiunai 
Tel claafbik de noo revoeando nt appofita, magis Ot fii- 
tura imcff vivos qnam mortis cansft oonatio. /• 27. ff* k t. 
OM. l 13. fin. /. ^y. %. ^.ff. h.t. Rcfp. valet qiudcm 
monis c&nsl donatio lic fiida, mtmmUoc^fu rmcetmt^ ibd 
non nt mortls causl , vcrum oMgis nt inter vivos dona- 
tio; (ic nt improprie fit donatio mortis caofa, & non 
oifi qnadain verboram concepiione. Quid, quod & twi« 
te revocatn oenleatar, fi dooansipfiim illud pcriculum , 
proptcr qood in fpecie donaverat, evaferit. i^. $. i. Im^^ 
di dommt. L 29*3a3^$. i^ff^h.t. utdt omnibos illis nKy» 
dis, quibus ctiam lcgata taote adimootor, eo quod dona- 
tlones hx legatis fere ibot excqoatsw d, $. i,(iv,vi, vii| 

Vlll.^ feqq.) 

y. Morilfus. Mortis causi donatio duobus tcdibus *ac ta- 
bellionc adhibitis pcrfici potcQ , & (i pluribus mortis cau- 
fa donatum fit , jus accrefccndi non habcbit locum , uno 
cx donatariis dciicicntc , codcm modo quo in Icgatis. 
Quod fi donatio ab infirmo & zgrotante fadla fit , in 
dubio magis prsfumendam cile mortis cawsi donatio- 

ncmi 



4J0 



Lib. XL. PanJea. rtt. L ILIIL 



« oem , quam fntcr vivos , tradunt Pragmatici. 

* Adde ix Cod, likr, S. $it. ^7. de doi$at» cMud mof^ 



I. *\ yraniimiflioniUD materia , cmn jiod ideo magmiiii 
jVL Qliiuii tobeat, obiter tradaoda. Eftcrgo maoiiaiiP 
fiode mana datio } ieo dario Hbertitfis ; qaam 000 dant 
afio imer vivos minoret annis viginci. /• i. h. t. nee 
filiif. fine juilii patris, cojos in potdlate Ibnt. 7. %x.ff.b.t. 
Mtttantor antem ftrvi cojoicunqoe ctatis, fropni» non 
ilieni. /. 2. b.t. nec manomitti prohibiti. l.o ff.b.t* 
Ingenoi fi nianumif!i fint, nihil eis obcft miflio: lcrvi vero 
manomifli fioot libertioi. ti$. Imft. de iibtrtim. $. i. Imft. 
, wgmmis. 

* Adde tx Cod. de materii manMuniffimtom fsf tommexiSj 
libr* 7. tit. I. fiqq* ttfqmg ad tit, 21. 



' manumijfis umdiBd. 

I. '%yr ultis olim modis faQa manumiffio: puta, vindi- 
J>(i<^^, ccnfii , teftamcnto , in facrofanQis ircclcfiis , 
per epiltolam, per nuncium, intcr amicos; de qoibus vi- 
doidi Imcrpictes ad Imfi. de Uherun. 



manumij/ionibus j qua fervis ad m$tu 

verjitates ^ertinentibus im^onuntnr. 

I. C^^i univerfitatum vindi6tl manumitti pofTunt > dc- 



L I B £ R XL. 
T I T. L 

. maitumijjiimiius. 



T I T. II. 



T I T. IIL 




conrenfa , pei aflorcm ; 

qaod 
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De ademtione Ubertatis, 4J1 

quod (ingulare efl , cum manumifTio (ic adas lcgitimiis. L 
1. 2. C.b.t. de fcrv, uif* numwmttm 

T 1 T. IV. 

« 

2)^ manumijfis tefiamenta. 

i.T Tt intcr vivos , ita & ultiml voluntatc, tcftamento 
vcl codicillis poteft fieri manumiffio , dire^o vcl 
pcr fidcicommidiim ; expreflc , vcl tacite , dum dominus 
iervum proprium hacrcdem inHituit aut libcris fuis tutorem 
dat. pr,Ittft, di bared, tnftit, §. I. Inft, qut teft. tut. dari 
po(f. ntc dominus certo numero manumittcndorum ad- 
(Iridlus cft , abrogati lcge Furii Caninift. Inji. dc leie 
Fur, Cojti/t, toUend. 

T I T. V- 

De fdeuonmijfariis libertatibus. 

I. T^irefio Iblis (crvis propriis liberu^ datnr 1 pcr fi« 
I vdcicominiflhin vero cttam alicnis, qai tmic rcdc* 
meDdi & ita manomitccDdi fanc; Si dominiis eoc vendere 
noJic eo precio , quod ex leflamenco confecotus c(l qni 
rogabacor manumittcre , in furpenfo cfl libertatis datio. 
vide $. 2. Imftit deJit^tU. reh, fer fideie, reli&. L 24. $• 12. 
ff.b.t. 

T I T. VI. 

2)^ ademtione Ubertatis. 

I. T ibcrtas ccftamcnto vcl codicillis dau adimi rurfiis 
JL^potcft , vcl a tcQatore, eo modo, qoo & legaca, 
YCl i lcge. /• 9m.ff. b. t. 



t 



• Tit: 



43^ Lib^ XL. Pandea. Ttt. VIL FIIL IX. 

T I vir. 

Jiatu liberis. 

t. ^tatu libcr eQ , qtii flatutam in tcinpus aut condiuo^^ 
Or^cni libertaicm nabet : qualis licci in muUispro libc- 
ro habcatur, vide /.9.$« ult/ff. de fdtms, vcrc tamcn 
vos eft. L^,ff.h,$. 

TlT. VIII. 

* 

Jine manumijpone ad Itbertaiem 
ferveniant. 

ik ^inc manumiffione liberi fiunt, qui domini ncccm dc- 
Otcxerunt. /. ^.ff. b, t. aut bencficium fmgularc rei- 
publicac praeftitcrunt. /. 2. /. 4. C. pro quib. cauf, Jervi pro 
prcem. libert. accip. ut & ancilla ea lege vendita , ne pro- 
ftituatur , fi nihilominus proftituta (it. 1.6. 
fcrvus ctiam intra ccrium dicm cx paflo contradui adjc- 
flo vel ex tellamcnto manumittcndus , fi non mittatur. 
/. I. 3.^. h. t. dcniqoc & is , qui proptcr infirmitatcm i 
domino cft pro dcrelido habitus. /. z.ffb.t.^ 

T 1 t. IX. 

^ 6J a qutbus manumijjl liberi non Jiant j 
ad legem ^^/Eiiam, Sentiam.. 

1. /^uidam , licct manumiifi (im, libertatcm tamennon 
' \ / confequuntur , puta , fi miffi ftierint in fraudcni 
^^^crcditorum : modo & aflcdos & cffedus concur- 
rat ejufdcm crcdiroris relpedu in dircdta libcrtatis datio- 
ne. §. 3. Infl. b. t. l. I ff. qu<e in fraud. credit. alien. futtt 
«t refcind, In fideicommiilaria folus cffedus fufficit. /. ult, 
C. qui manumitt.\ mn poff. Sic nec oiim Itbcri fiebant i 

xxmiore aimii vigiati aiaQomiiIi| com jufta caola oon cHct 
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De liheraVt causA. ^jj 

apud confilium probata. 4. Inft. h,t. quamvis jurenovo 
ei xtacc, qua quis teflnmcnta faccrc, ctiam libertaies olU^ 
tna voluDtatc fccvis dare poflic. nw. 119. (.2. 

T I T* X. 

T)e jure auneorum annulorum. 

x.Tngenui aurco annulo a libenis diningucbantur ; fl er- 
_l go libcni jus aureorum annulorum a Principe impe- 
traflcnt, ficbant ingcnui, falvo jure paironatus. /. pen. y 
ult. ff. h. t. fcd jure novo quotquot man^Mnittuiu^r ipfo 
jure fioDC iDgenui, ialvo ^atronatus jorc nov, 78. c, 1. . 

T 1 T. XL 
2)e natalsbus rejlituendis. 

X. ^i^atalilyDS qiii refiitDebantur i Prindpe , coDfeotieote 
patroDO, Don co invitOs ita fiebant ingenui , ut & 
jm patronatus tolleretor^pcnnde ic li liberi nati fui£(coi.iL 
2..4*#* t. ied jnre novellaram, patrono jos faom re* 
iDttteote, idem Hne refoipto Frindpis haboit quuKuniffi, 
qood aotea habcbant cx nataliom teftitmione. d. mv* 78; 
rr I. 

t I T. Xlt 

2)^ liberali causd. 

j./^lim pro eo, qui in ftrvitute detincbatrir invittis J 
Vy ^rat adertor libertatis , five cognatus fivc citra- 
neus: pro eo, qui volens (erviebat» patcr aficrtor audien- 
dus erat. /. i.k^ fiqq. ff. h. t. Jure.vero novo fublatl 
afifercione, is qui in poflefiione libertatis efl, ipfc per fc 
vcl per procuratorem caufam agir ; fed qui ut fervus pofTi- 
detur, ad libertatem proclamat. ///. C. de affert. toll. Ncc 
libertati ullo temporc prsfoibitur. /• ui$, C. d€ longi tem^m 

Se TiT. 
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4J4 Lii.XL.PMJeB.nt.XIILXiF.XF. 

T I T. XIII. 

^ibus ad Itbertatem ^roclamare non licet. 

j.-v Ton prbclamant ad libertatcm fcrvi, qui dominis e- 
repti pcr raptorem manumifli funt. /. i. ff. h, t. 
nec qui acl pretium pariicipandum fe vcnundari paffi funt» 
cum eflcnt annis viginti majores. /. i. /. 3. ff. h. t. Pencs 
quem auiem pcndcntc liberali caufa rcs per cos, dc quo- 
rum ilata agjtur, poneiTas fervari dcbcaut, vidc /. ult. C 

h. t. 

* T I T. XIV. 

Si higenuus ejfe dicetur. 

i. TT "Tt de libertate, fic & dc ingcnuitatc contendi potdt: 

quod fcre accidit , fi quis ab alio tan^DttH libeitD 
fuo operas obfcquia aliaqae esieat. vide hnk.ff. h.t. Si 
quts ingenai Hatum paiTim diinmet , quafi libertut cflet, 
diffamatus agit cx /. diffamari. f. C. de hge$nus. ad id Qt 
tUffiimans probet ea , qus jadavit , vel alias pcrpetimiii 
ipfi iroponatar filentiani. d. /> s* 

T I I. XV. 

Ne de Jlatu defunBerum fofl quinqueu-^ 
nium quaratur. 

j. /^nia patronis faepc competit jus fucccdcndi in boDa 
\J libcrtorum, hinc frcqucns pofl alicujus obitum cft 
difceptatio , an libertus fuerit an ingenaas. Qoa- 
iis quxQio poft quinouennium movcri ncquit in praBjodi- 
cium ingcnuiiatis : fcd ut is, qui crcdebatar 1ibcrtioaS| 
pronuncictur tuiilc inocnuus,ctiam poft quinqaeoDiom pe- 
ti#potea. /. i. L '^. ff h. t. Qainqaeniiiom tamen pr»- 
di6lum non pertinet ad cos , qui io fiigi latitaotes mo^ 
tui func, de quoram (iata perpetoo qaa»i potcH. /• mk.C, 
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Be acguirendo rerumi^c. , 4^1» 

h, f. nec ad cmaiidiMttioDes» Qtmm rcQefii£te fioli nce 
oc Ls^C.b.u 

T I T. XVI. • 

V 

7)e coUufime detegenid. 

I. domioi aat Mtfoni oolhidatit CQm icrvis ttot HbcTii 

Otis > quibDs fiatQS coDtroyerfiam movcnt , ut liberl ^ 
Yd iogenoi declarqptor per iudicis ieotentiam, coHofioiiis 
pGena cQ , qood amittant domioiQm aut jos patrooatos « 
idqoc io pnBHOQm- accedit ci, qui collunooem dctczerit 
iotra qQinqaamiQO^ /• i. faffim.ff.b*t. 

L I B E R XLI. 
T I T. L 
2>f acquirendo rerum dminio. 

I ."pvominiom eft jos qoo res nofira efi; & aoqQiritot vd 
jurc gentiam vel jorc dvili. $. 11. Infi. b. t. Jurtf 
geotiam variis modis , qui taroen ad tria capita oommode 
redoci pofiaot, pata, aa occopatiooem , acceffionemy & 
traditiooem. 

2. Oocopatio cA jufta apprelicofio rcrom OQrporaiium , 
animo domfoi &6la: ad quam rcfertur venaiio, pifcatio, ^ « 

aucopiQmy locom liabens in animalibus qus nullius fint ; 
adeoqae non in manfuetis. i6.lMft.b,t. L^.ff.h,t. fcd 
ftris, ut & manfiiefaais poitqaam reverrendi confuetudi- 
nem amiicrtnt, ante enim, cum inalicujus Hnt dominioy 
corum fartam fierct. Li.%.\,ff.famiL ercifc. ^.i^.Irtfl.h* 
t. Nec iniereft, in fuo an in alieno agro aut fylva cjr- 
cumfepta aat fii^no vcl lacu quis pifcatus aut vcnatus fuc- 
rit, ad id , ut nat animalis capli dominus, five volcntc 
five invito fulidi domino ingrefTus fucrit: manet enim c- 
tiam poft domini prohibitioncm fcra • uullius , arque ita 
occupanti ccdit i qui indc dici nequit malx fidci pofIefiR)r, 
cum non tencat rcm alienam. 12. InJ}. h. t. arg. /.3 

Ec a ' ^4* 
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ff'de acquir. pojjejf, quia lamcn iniquum cft , invitis 
domtnis venari in corum agrls. /. \6.ff,de fervit prad^ 
fuft, contra ingrcdientem , domino vetante, prodita eft 
domino fiindi injnriarum adio. /. 13. in fin.ff, de iujMriis. 
Plane in alieDO vivario aat pifeini venari vel pifeari pro- 
hibitom Cft. d.L 3. i^.ff^ de acquir, foffeff. (l,il, iii, 
IV, v ) 

2. PertloeDt & ad oocapatioiiem ea quac ab hoftibos co- 
ptM foot; capieikti cnim cedoht , 17. Inft. b. t. ox)do 
cnobilta fiot , 6e talia qoflB jure poftliminli ad jpriftinos do^ 
tninos non rcvertuotor; de quibos vide /. feqq.ff.dt 
df taft. ^ foftlim, res cnim immobiks capicntiom noa 
£i|nt, fcd jure poftliminii ad priftioos domioos revertoa- 
dr, velf u nooquam ad dves Romanos pertinucrint; fi- 
Ibocedoot > aut militibus conceduntor, aut priftinis relin^ 
qoontur pofteflbribos , triboto iropofito : de qoibos ktios 

Cgi tra^. de jure militari. cap. 5*. (viii.) 

4. Infupcr ad occupationcm referenda cft inventio ; ad 1 
quam non fufficit, quod quis rem viderit, fednecenecftut 
apprehendcrit.arg. /. i./. 3.$. 3. infin.ff. de acquir.pof^ 1 
jeff. Qux tamen nec in dcpcrditis locumlnabet, ncc in lii 
quae in tempcQate navis Icvandx caus^ ja6ia funt, quoties 
non funt projeda perdendi animo. vidc /. 43.$. 10. i x.ff. 
de furtis. %. pen. ^ ult. Inft. h. t. fcd tanium in iis, qux 
nullius in bonis funl; qualia quae in littorc inveniuniur. f. 
38. Inft. h. t. & qux pro dcrclidis habcntur , qux domi- 
nus e4 mente abjccit , ut in numcro rcrum fuarum cflc no- 
lit. §. 46. ln(l. h. t. qux tamcn ii is, qui dominusnoneft, 
pro derclido habuerit, non ftatim occupantis fiunt , fed 
■ iifucapione opus eft. l.^.ff proderelido dcniquc ctiam thc- 
(aurus: .qui cft vctus dcponrio pccunix, cujus memoria 
non cxftat, ita ut dominum non habcat. /. 31.5. i.ff.h.t. . 
qucm ii quis invcnetit linc artibus magicisin loco proprio, 
vcl iacro , vcl rcligiofo qui antea privatorum fucrac in 
dominio,in totomfibi acquirit: fin in loco alicno vel fifci 
"^velCflBfarts, idqoe non dati opcri,diniidiQm (ibi& domoo 
lod vd tlco dimidiom acqoirit i fi datl operft , io totom 
doniino befinmis vel filco cedit. 39. Inft. b. $, L tm. C. 
di tbefoMr. /.3. §. pen.ff. dejure fifct in qu4, /.3. $. fem. 

locQs. relieioios acctpicndos cft dc co, ooi antc ad dvka- 
tcm aot mcum pertiooit & religiofiis ham cft| ot com d. 
$• 39. ooodliari pofiit. (iz, z, zi, ziiO 

34/^ 
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.De acqmrendo rerum dominio* ^yf 

9. AcccfTio efl acquirendi dominii modus, quo res al» 
teiuis fic, qoia rcbus cjus acccdit : in qul non fpedamry 
ntra rcs magis Ipretiola (it; led , quid , cujns rci ornaft* 
ds gratil accedat. /. 19. $. 13- #. ^ mbt^ arg, i^c, iegat^ 
Etvd namnilis ef^, vel indulidalis, vd mixta. Ad nam* 
talem pertineiit foetos animalium & partns ancillamm ^ 
qui ccdunt domino ventris i|n matris , non patris. /. f. 
§. 2. ff. fe rei vwd, Pertinct huc etiam alluvio, incre- 
mcntum nempc latcns, quando ita paulatim adjicitur, ut 
pcrcipi ncqucat . quanium quoquo temporis monKnto ac- 
ccdar. 20. InJL h. t. qux nec in agris limiiatis nec ia 
lacutms aui ftagnis locum habct, fed (oiis fluminibus. /. 12. 
/. \6.ff. h. t. Alluvioni autcm in multis fimilis eft avuN 
fio, cum vi fluminis pars rerrx avulla ad alienum defer* 
tur agrum; qux ccdit illius agri dommo, poQquam coa» 
luerir. §.21. Inft, h. t. Quod fi cum parte tcrrae arbores 
quoquc avulfx radiccs immiferint in •fundum , cui pars 
avulia adjccia erat ; atque ita coalucrint , ipfac quoque 
jurc dominii acquintoc ccnfcniur dominofbndi cui pars a-^ 
vulfa adhxrct. ^^. §. 21. / ff. de damno mfeh. aiy. 

/. 26. $. X ff. h. t. Obrt. /. §. 3. ff. de rei vindic. Relp. 

non dircda fcd utilis tantum datur arborum vindTcatiO| 
qns & iis competit , qut donvini non funt ; idque aa 
«rborom aBllimationem ti bono & sqno. ( xiv, xr, 

6. AdhsBe ad oamraletti aeoefnoncm leferendt lomlt 

in flomlne ( oon nMrt) nata, qus ccdit lis, qoi prqpe 
ripam pnedia poSident, modo prcdia habcant noo Hm^ 
cata; nam G limitaia ftit« inlbla occupantis fit. /. i. f. tf» 

defimmmihms4 /. \6.ff.b.t, $. 22. Infi. k t. fi oatatilis 
fit rolala , flominls condittonem leqoitor poblica eft. . 
/• 6f. $. i.ff. h. t. Qood fi oni ripe ab initio pipximioc 
fit totainfolavei ibli cedii, cojos rips proximior ed. dL 

%%. licet poQca allovione accreicens contra trontes fii- 
perioram & inferiorom ae d regione pradia habeotiompro^ 
ceflcrit. i.s6.ff.h.t.{vni.} * 

7. Aoccflkini deniqoe natorati annumeranda alvei fio- 
minis motatio qos u contigcrit , alvcus dereli^us ad cos 
pertinet , qoi prope ripam prxdia habcnt , & novus alve» 
ps fit juris publici; adco ut fi hic rurfus defcratur, nonad 
prifiinos redeat* dominos , fed magis eorum fit ad quos 

M«dia adjaocuua frcfiant* ^3. In/i. h. t, sdi iti^ lece- 
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dataqua, ut .magis inundatio quannl novus alvcus eOc vi- 
deatur; quo cafu ad pridinos dominos rcvertetur, convc- 
nicnter. /. 30. §. ^.ff. h. t. (adde /. 7. ^.ff\ h. /.J) noa 
cnim mundaiione dominium amittiiur. «J. 24. Itift. h.t. l. 
I. §. ff. de fiumimu. licet exerciiium dominii duranic 
inundutione vidcatur pcrire. /. i^.ff* qHtlh mod, ufmjr. 
tnitt. (XVI iT, XIX. 

8. InduftrialcmadacccfTioncmctiam variarcduc! polTunt, 
puta fpecidcaiio, commixtio, confulio, intcxtura, implaa- 
tatio, iatio, inxdificatio, pidura , fcriptura. Etenim in- 
^edificata folum fequuntur. §. 29. 30. htjl. h. t. implantata 
& fata fundum , cx quo aluntur. /.26. §. i.ff. h. t. unde 
arbor in confinio pofita quandoque communis eft, quan- 
doquc plantanti foli ccdit, quandoque foli confini qui non 
plantavit ; prout vel omncs radiccs , vcl circiter mcdiam 
ladicum partem , vel paucas tantum radices in hunc aut 
illum fundura egerit. vide \. 6. ff\ arhor.furt, c^tfanam. /. 
7.$. tdt.ff, h. t. §. 32. Iffjl. h, t. Scriptora charts ccdit; 
pidturae tabula. $. 27. zS. Inji^b.t* ftecificati Ipedficuiti, 
fi vclpardm ez iii^ pirtim cz' alicDa materil novam Ipe^ 
dem ftcerit; vel ex alieoi miueri& tantom, & ipccict td 
prifiiiMm mtteriam reduci Dequeat : aliasi fi ad priflinam 
aiateriam redod poflit , ipfi materis domlDo cederet. $• 

^5*. 27. Inji, b. t. ]mSL. 1.1$ 'ff' (izif XIIII, 

9ZIV, nv, nvi,xxvxi.} 

ipw Ad aoceflioDem miitam findos pertiDcm ; -^ot vel 
natorales funt» ipoDte fine curi & culturft provcnicntcs , 
«d indunriales , curl & cultori hoDBinnm produci Ibltti; 
'•45'- #• ^ «>rf/. 1.4^. ff. ba. qoi tamen aliqoando etiam 
fob natoialibns continentur , quacenus natura cum indii* 
flria cODCorrit. /. 62. ff, de rei vimL vel deniqoe dviles , 
mi non natura fed jore pcrcipiuntur; ot penfiones , ufors 
&c. d. T. 61. ff. de ret vtnd, Korfiis ^u6lus vcl pendcoica 
funt, necdum a folo feparati, qoi pars ibli funt & immo- 
bilibus acccnlentur. /. 44.^. de rei vind. vcl cxtantcs, qui 
& pcrccpti dici poirunt, vcl confumti, vcl pcrcipicndi , 
•qui, liccc pcrccpti non fuerint, honeftc tamcn poiuerunt 
pcrcipi. Omncs auicm fru^lus, fi dominus ipfc pcrccpc- 
rit, jurc dominii protinus fuos facii plcno jurc & irrevo- 
cabiliter: lin malx fidci pofledbr, nuUos facit fuos aut ac- 
ccllionis jurc libi lucratur, fcd omncs vcro domino vindi- 

wui. «om re Jf&4 uoe(U( reOitoerQjt MunUes 6c in- 
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doflrialcs, exftantes & coiiiiiintos^ ac percipiendos, cxce- 
ptis iblis oruris perdpieodts. d. L 6i.jf. de rei vind, Te- 
ocnir autem de perapieodis mals fideipoflcffor, quatenas 
ip(e potoiflct pcrcipere , licei ibrte dominos oon taotom 
niflet perceptoros. L^^C.de reivind. fitamen dominos 
plos potiaflet perdpere anam pofleflbr, ciiamad id pof> 
icflbr condcmnabitur. d. 1 6i. i,ff, de rei vimd. At fl 
boiue fidei pofleflbr fit , folos frodos tempore litis conte- 
flatae cxflantes aut poftea perccptos tenetur reflitoerd; non 
item confbmtos five naturales ITvc indiWlriales , licct indc 
locopledor fadus fuerit. /. 48. jJT. h, t. §. 2. I>7fl. de offic. 
jttdic. junft. /.4.$. 2.j^.^«. r^;^«W. Obil. xeddere tenctor 
confumtos qoatenus indc fa6lus cfl locupletior. Lif §. ii, 

de peta, hared. /. i . § i . C. ecd, /. 3.^. de conM^. tndeb, 
Kefp. in d. L 1 1. cs' /. i. §• r. agitur dc petitionc 

hacreditatis,inquacft cxccptio quia frudlus augentipfb jurc 
hoercJitatcm. /. 9. C. jan:il erctfcnnd. & in /. 3. non de 
fru6luum fed rcrum principalium rcftitutione quacftio cfl. 
Ob(t. lucratur tantum indultrialcs. / ^5*. //". dc ufnrts. arg. 

35-. L:ft. h. t. Rtfp. in d. /. 45". agitur quidem de bonae 
fidci polieflbre , lld qui iitulo carct; adeoquc (inpulareeft: 
hujufmodi autcm poHcflbrum exempla alia occurrunt in 
/. i^^.^.ult. ff. depuhitcian. in rern aSt. L 13.$. \ . ff* depc- 
tit. h.ercd. L 1. C . (i quis tgv.or. rem minoris fine decreto 
comparav. & in d. §. 35-. fruclus fiunt pro bonx fidei pof» 
fcflbris pro culturd ^ curd non fru6luum , fed magis fun- 
di: prxtcrquam quod & fradus nacuralcs culturam dclidc- 
rant ad perceptionem. Obfl. etiam frudos necdom com* 
flimtos pleno jure adeo^oe irevocabiliter fiios fadt. /. 28« 
ff, de mfitris. Refp. ibt pUno jttre frofios dicontur po(^ 
Kflbris fieri iblommodo ad exclofionem oAcapionis ; (ed 
id non impedit, 900 minos reflitoendi yeniant, fl adhuc 
czflent. (xxviiifXxix, zxi,mi»zzxti.) 

la Tradttio eft de mano in manom datio , lco trao* 
flatio poflcfiionis ; per quam ot traoibat dominium , cz 
partc tradentis adcfle debet animus transfcrcndi domiiiii. 

40. iMfi. h. t. & ot tradcns dominus fit, vcl faltcm pro- 
curator ejos ad id inahdatom habcos. $. i$ihii 42. ^ fe^ 
luji, b t. ut libcram habeat reram fiiarum adminiflratio- 
ncm & alienandi liccntiam ; & res talis tradaiur, cujus 
dominium transferri potefl ; ac jufla adiit tradendi caufa. 
/• 3i*#*A t. cz pacte vero accipientis oeoeflana accepta- 

£e4 tio; 
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tio: qQibas concuventibas dommiain tranlit ; ncc ranc 
intercd, vcra fiat traditfo, ao fida, velati brcvis manas 
traditio , aut fymbolica ^ traditis horrci , in quo merccs 
crant rccondit^f clavibus. vidc 44. 45-./«/?. b. t. /.74. 
ff. dc contrah. emt, l. 14. in fin.ff, de perrc. Zff commod. 
rei lend. l. i. §. 21. /. i^. ff de acquir. pojcff, Nud^ au- 
tcmcnnvcntioiic, llne traditione verl vcl fiSi dominiuai 
non transtcrtur. /. 20. C de padk, (xxxiv, ZIXV| xxxvx, 
:ixxvii) 

II. Morihus. Si.quisjus vcnandi vcl pifcandi non habens 
uti hocjus varic litTiitaium cft rcfpcclu pcrfonarum, mo- 
i, lcmporis (Scc.) fcram aut pifccs ceperit , quod captum 
eft, ton cnpicnti fcd falutario & fimilibus ccdit. Ncc ia 
animalibus manfucfa^ilis admina eft vcuaiio, veluti falco- 
nibus aut accipitribus, licct rcvcrtciidiconruetudincm ami- 
fcrint. Non ciiam pro derelidlo quis habcrc potcli agrum, 
cui cohajrct aggcris adj<iccntis reficicndi onus, nifi fimul 
omnia prsdia aggcris illius munitioni inclufa derclinque- 
rc puratus fit. Quainvis autcm non (latim inundatione 
iinijttatur dominium , tamen fi quis toto deccnnio nul- 
]am domtnii tat oontinuats potrcfTionis aSum excrcoent 
|n a^rii inondatis, velmi pilcando fupra fuperfidem agti 
fqius tefii, i^ot alio modo. , dominiom amirtit. PraMcr* 

Sun quod & Prinoeps dtare poieft priftinos prcdionmii 
mioos ut praedia cxuocent; vei iii defidentihitfy eos qol 
jos pignoris liabent in i^ts merfis ; qoibos.etiam liii oor 
piam non fiieientibos > qoiboiVis aliis cos ezfiocandos po> 
teft coooedere. 

Cxtcrum mala fidd pofrenbr, ot fimfios reftimit, ita 
& impenias qoatenos otilcs font| ex 2000 h, bono r800|ie» 
;at, non mpdo.per retwionaD, led a per aAiopem, 

De ^cquirendd vel amittendd foffejjiane. 



X.l^ofieflTio, (^oafi iediom pofitio. /. i. ff. h. t, eft 

1 tentio rei corporalis animo fibi habaidi: & ^oidem 
rei ccrts, velpro indivifo commoois, vel partis inccrts 
in re ccril arg. /. 76. i.ff. de rei vind, non itcm rci 
plaac inccrc^, vclou fi qois pofiidcrc ?cUcc qaicqi^d Ti- 

tioa 
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|ius poflidet. /. 3. §. 2. /. 26. jf. -^. (I. II.) 

2. Eft autem poflelTio vcl naturalis vcl ciyili?, idque 
duplici modo: etenim vel natnraits dicitur, qux in ta<Sto 
conddit, dum quis fuo corpore poflidet : ctvtlis , qucc in 
jore conftftit, dum quis animo pofTidei. /. 10. C. h. t. quj 
rationc ficri poteft , ut duo candem rem finguli in loli- 
dum polTidcant , unus corpore & injufie , veluti clam , 
altcr animo & jufte. /. 6. §. i. /. 7. j^. h. t. l. 3. //'. uti 
fojfidctis. at duoscandcm rem lingulos corpore in folidum 
poflidcrc, five iuQc, fivc injuflc, id contra naturam eft , 
coquc pcrtinct ar^uincntalio Pauli JCti in /. s-JF-^* t\ 
Vcl fecundo , ctvtlis appellatur , qu^ quis poffidet animo 
domini ; quo modo polHdent vcri domini ac bonac fidei 
poflelTorcs: natnr^Us vero ca , qo) quis rem tcnct animo 
qaidem fibi habcndi , fcd abfquc opinione domini; qua« 
les prsccipue func mala: fidci podcilbres vi vel clam poiC* 
dcntes. /. 6.ff. b, t, fic & frafiuarii Dararalitcr poflident. 
/. i%.ff,b»f. 6l corum exemplo condudores^ commoda- 
ttrii , precario tenentes; (^uamvis hi eciam nodi deceocores 
dicamar. /. i. ff. Je rei vmd, (iii, iv, v.) 

g. Getenun tcI aoquiricor, vel recinecor , vel amilcf- 
tor poffi^Ba AcqoiiODt omoes , qui pofKiat habere pol^ 
iidendi animom ; ac proinde ipik monicipia non per & 
ftd per (iios fervos aot adminiltratoies. /• i. /. %, 
ff. t, non foriofi , aot inftntes: totor tamen pro infim- 
te potcA acquircre. /. i. $. lo. ff. h,t. infans eciam tocor^ 
notore* qood iinguYare e(l. /. 31. iff, b, t, ioftntema- 
jor etiam fine tutoris autoritatc /. i. 5. 3. /. 32. $. x,ff,b*f. 
Obft. /• 3. C. b, Refp., incclligi potcft de acqutfitione 
mtore aotore , juxta alias leges : nec boic re(ponlb refra- 
gatos , qood sn d, L im fin. demum agarar cte acquifitio- 
ne totore aocore; nam potios ibi cni^ator de acquifiiione, 
^Q» fit fir tutorem pro popillo , qux divcrfa eft ab ea% 
quac per pupillum tutorc autore fit. Filiif. acquirunt patri 
poflclTioncm. K^.ff.h.t. fcrvidomino tantum lcienti, noa 
ignoranti. /. 44. $. i ff, h.t. nifi vel excausi pcculiari (er- 
vus acquirat poflcfllonem , vel nomine domini , quibus 
cafibus etiam ignoranti pofleflio acquiri potefl. /. 34. §. 
uh, l. 44. §. \. ff.h.t. l. 31. 3.^. de ufucap. Quod (i 
fcrvus in fu^^ fit , adhuc per eum poflcflio acquiritur ^ 
quamdiu fugitivus ab alio non poflldctur. /. i.^.i^.ff.h.t, 
pbft. A 4fi BMbbcimt.im renta^, Reip. agitdcnatu- 
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ndi flc corporali poiKffione , qus doiniiio per fu^itiviiai 
flcquiri neqciit Sed & pcr procQfacorem pdErflio'reae 
^o;^\x\vn*\f€n.lnft.p€rqtuuf€rfon. cmqneaeqmr, Quod 
fi proconitor, cni poileffio tradebatar, dixcrit (eeain fibc 
velle acqoirerc, ffl>t habebit. /. i. ^o.^. 4. iecos ^ fi 
propofiium taDtom in mente retineati ncc expnmat , ft 
iibi acqotcere , qoo (eofii acdpienda /• 13. ir ifantfMv* 

(VI,VII» Vlll.) 

4. Acquiritur aotem pdKffio vel traditione vcr^ aoc fi* 
fil, vel oocopatione , vel acceffione : nec necefie e(l , uc 
fingolff rei parces apprelieiid^mr ;com & unl tantom fun- 
dt parte apprchens& totos fundos cenfcator apprehea» 
fus. /. 3. I. ff* h, t: modo alter ^oi antea pofledenK^ 
babcat animum amittends poflfeffionis; alioquin. qoi an» 
le poflediCf omnes eas partes retinet, quas alter non oc* 
copaveric vel apprchenderic; ol in cafu/. i8. $. nU.ff. < 

5^. Non tamcn ip(b jure acquiritur pofTcfllio , nequi- 
dcm per hjercdem. /. 23. ff. b.t. ncc folo corporc, occ 
folo animo, fed utroque fimul i^.jf .h.t. licct fidaaui 
fymbolica iraditio & apprehcniio oculis facia ctiam corpo- 
rali apprehenlioni annumcranda fit ; ut & ea, qux cor- 
porc lcQ minilterio alterius fit. vidc /. i. 11. L 11 .pr. t^ 
$. i. l. -$1.. ff,h, L 74. de eonirah. emt, Li, Cded^ 
nat. (x.) 

6. Quod fi-rcs incorporalis flt, non vcra fcd quall pof- 
feffio cjus efl , in e^uc loco traditionis 6c apprchcoiiocus 
cll paiientia & ufus. /. ff. dtf ujHfr{\\.) 

Retinciur polleflio vcl animo & corporc fimul ; vcl fb- 
lo animo: adco ut , licct alius abfcnte pofle(Ii)re clamoc- 
cupaverit pollcflioncm , non tamcn antc prior pofliderc 
delinat, quam ii lcicns, ahum iniraflc, reverii in polkf 
(ionem aufus non fuerit, meiucns vim majorcm. /. 6 
nlt. L 7. /. 25-. 5- 2- L ^6.ff. h. t. L uh. C. eod. vcl dc- 
niquc animo proprio pcr corpus alicrius, puia coloni,con- 
du6loris , procuraioris , fru6luani , commodatarii &c. /. 3. 

i2.j7* ^•^•.fic ut non amittatur, etiamfi morcui focnnc 
aut furere cceperint hi, quorom corporepoffidccor. /. 3 ^ 
, 8. /. 25'. $. I ff. h, t, Quod fi colooos aoc alios , qui pro 
alio poflidet, poileflioaem dereliqoeric, eamqoe altos oe» 
copaveric, olim ooidem podefior eciam ignorans poOcffiiv 
tiem amiciebat» /. 40. i. /. 44. §. ult. ff, b. $. ftd j«e 

novo 
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ncyo nullum primo poflcflbri ignoranri per talem dcfer - 
tJiM)em & occupationem ab alio fadiam infcrtur prxjudi- 
jciuip. /. uh. C. h. i. fed tanium fticnti , ik ita polletiio* 
ncm negligewti. arg. dA,t.%*uit.l.^.ff. h. t. (xii.) 

7. Quilquis autcm poflidet, non poccA, dum pollefliO' 
oem retinet , Ai miitare eanfitto pofleiTionis: licet poilic 
pofleffionem primam omittere , & incipere rorlbs ei no- 
vi Caos& poffidere. /. 3. 19. /• 19. i. ff. b, 

(XIII.) 

8« Amittitiir poileffio animo & corpore fimol; oon ib- ' 
lo corpore. /. 8. ff, b, t. oode & pupillos (blns fine toco- 
ns aucoricace eam non amiccit , licet corporaliier poffic 
defcrere. /. i^.ff.b. t, Nec folo animo fine oofpore. d.*L 
8. /• iS3'ff de reg. jwr. ettam ii qqaodoqoe iblo animo 
in jure uoitro quis dicator pofleffionem amittere. /. 4. $.6. 
/. 18 /.44. %,nf$.ff, k^. qoatenos nempe vera tiaditio ii 
deftrtio oorporalis non iotervenit $ ut tamen iempcr fl- 
^ qutEpiam tiaditio & corpocalis delertio concipienda lic 
In d. II. (XV.) 

9. Sunc auccm varia poileffionis commoda: prxtcrqaam 
cnim quod bonx fidei pofleffbr fru61us lucraiur; ut tit. 
frccced. di61um, ctiani poflcnor omnis eo ipfo, quo pofli- 
det, potior cfl aiiis non poflldcntibus in pari causl /.9.$. 
4. m fi». ff. de Pfiblic. /« rern ad. ncc rcgularitcr tenciur 
edcre titulum fux poflcflionis. l. 11. C. dc petit. hicred. 
^ , fi dc pofRflione dejcclus (u , in contincnti rurfus po- 
Ccli adverfarium dcjicerc; aut alioquin pctcrc, ut fibi ante 
omnia rcftituatur poflcHio;ctiamfi pra:do eflec qui dejecius 
Cft. /. I. §. 30. 31. /. 3. ^.^>ff\U€ vi iif vi armft. l.s^C.de 
jure fifci. (xvi.) 

♦ Adde (X Ced. libr. 7. tit. 32. de acquir. ^ retin. foffef* 

T i X ni. 

• u/ur£atiombus ^ ufuca^iontbu^. 

l.y Tfucapio eft adjefiio domfoii pcr coniinuationem 

• \J poflcflionis tcmporislege definiti. /. -^^.ff.h.t. U- 

foc^pw poteft onuiisy ^oi & dominiom acquic^e ; pu- 
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pillus ctiam fine tutoris autoritatc , fi infantc major ^ 
& furiofus ea qux antc furorem incepit pofllderc. /. 4,$. i. 
2. 3. /. 44.§. 6. ff. h. t. Non tamen is qui ab hollibus cap- 
lus clt; adco ut ncc cam urucapionem, quam anic capti- 
vitatem inchoavcrat , implerc poflit pollquam redicrit. /. 
l^.ff.h.t. /. 12. 3.^, de captiv. po/Uim. fcd h icr- 
vus cjus, qui apud holks eft, in urbc remanfcrit , & pof- 
feflioncm rci ex causa pcculi.ui nadus lit , cam ulucapcrc 
potcQ i flvc anic domini captivitatcm iive durantc ca pof- 
iidere coEperit : (i vcro non cx causa pcculiari , coeptam 
quidcm ante captivitatcm domini ulucapionem implcre | 



idchoare , nin dominus apud boAes moriatur ; quo cafu 
hsBredibus prodeflet niedti cetnporis pofreflio ad ufocapio* 
nem. d. /. 12. §,1, fnpt, pojlL i. 44. uU.Jf. L t. 
adde /. 1 5-. ff, k t. nbl in f ne priBdpii del^dam mb pur- 
tioQltm mm Ibadent vefba antecedentia. (i, 11.) 

1. Ad niocaplonem antem letpiiranmr praecipoe, loftot 
timlas, bona ades; res non vttiofa, continoata poflbflio, 
cempus lege definitom. (iii.) 

3. Jqltos tiralQs eft oanft habilis ad dominiom transfe* 
lendom, m emtio &c. eumque oportet verom eflc , noo 
putatlvum; eum fal(acau(a ufucapionem noh pariat. /.27. 
ff.h.t,^ II. I»fi. h.t. ni(i vcl agatur dc fcrvitutum 
^riptionc, ubi bona fides fufficic. /. la ff.fi fen^it, vimdi 
vel joAus flt error fiidi. /. 11 -ff' pro emtort. Plane joiii 
Cfior obefl ufucapioni. /. ^i.ffLt. (iv.) 

4. Si alius fingatur titulus , aHos vere ibbiit , veluti li 
quis fingnt fe vcndere, & donet, ufucapio magis ex iitu- 
Jo, qui vcrc fubcft, perficitur. /. uU.ff. pro donato. fccus, 
(1 quid fingatur fubcfle , & taincn ncc illud quod tingiiur 
nec aliud agatur ; tunc cnim , cum titulus dcficiat , noa 
proccdit ufucapio. atg* Q.flus valcre quod ^itmr i:fe, 
(V.) 

5". Bona fidcs efl , non habere confcicntiam rei a1icQ& 
/. io<).ff. de vcrb.Jtgmf. camquc fufficit adcdc ab initio , 
jd efl , traditionis tempore, cxccpta emtionc , in qua & 
contradus & iraditionis tempore bona fidcs cxigitur. /. 48. 
ff.h.t. Mala fidcs fupcrvcnicns jurccivili ufucapioncm 
iion interrumpit. /.4. §. \%. ff. h. t. Obft. /. 23. §. i. ff. 
de acquir. rer, domirt. Rcfp. ibi non dc implenda ufuca- 
pioncy fcdiacraa4is pcr podeilorcffl ira6Ubus agitor. addc 




durante , non poteft cam dc novo 
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De ufiirp(itionibus (^c. 44^ 

^.48.$. l.ff. acauir. rer, Umm* (VI, vii, Ix, i.) 

6. Res vitioui hicdiciior omDis llia, qra neqoit oroca* 
pi : qoales funt res commerciis hominom excmtx , facraB, 
fands, religiofs, &c. $1. Injl. h.t. res fi(ci aut Prind- 
pis. $. 9. Injl.h.t, arg. L6.^.i.ff. de jure fifci. fcrvi fugii 
tivi. L\,C. de fervis fugit. rcs pupilli* /. 48. j^. de acqutr, 
rer. domin. Obft. /. 4.15. 11. t. l. 7. ^.ff pro emtO' 
re. Rcfp. ibi tanium quaeritur, an, & quomoao vitium 
in rc pupillari furtiva pur^cmr, ut aliquando rcs talis uHi- 
capi paliit; fed non alTcruur, praecife durantc adhuc aita- 
tc impubcrc eam pofle ufucapione acquiri. Obfl. /. ^sff' 
de mmor. Refp. ibi cafus fineularis, cft, quo inchoaia e- 
rat ufucapio contra paircm , & pcrfcda antequam pupillus 
nalceretur, Obft /, 2. $. i ff. pro emtore. Rcfp. ibi pu- 
pillus vcndiderat rem ahcnam , quae ufucapi pcr cmtorem 
potuit. Pertincnt huc dcnique rcs furtivae aut vi pofrclTac. 
$. 1. 3. Infl. h. t. nifi vitium (it purgatum. §. 8. /w/?. b. t. 
quod fii, fi ad dominum, vcl tutorem aut curatorcm do- 
mini , hoc non i^norantcm , res redierit , lic ut avclli ne- 
qucat , vel (1 rediide fingatur , dum forte dominus nadlus 
eftrei sftimationcm. /. 4. $.6. ii.ii ff. h. t. /.84. %6.ff 
de fwrtu, Et fi commodatario ac iimilibus rcs crepta nt, 
oecefle eft , ot ad dominQHi (noo conimodatariQm &&) 
revcrfii fberit i. L 4- $.6.^. k, t, ntfi ipfe dooiiaos debi- 
tor rero pigQori datain Inrnpaerit , quo calii ad creditorem 
dd)et rediiiie; alioqoin tn ejus prsjodidom non pofRt olu* 
capi. LuH^ff, b. t, licet ofocapio in prejQdidom debiioris 
fQrripientis procedat ; quippe cojQS reipedo non videtor 
cfle fiirtiva, fcd tantooi intoito creditoris, dii fimom ik« 
dom elt L l.ff-fTQ tmtore. /. 4. %.%uff. b. t. (xi, xii» 
jtiii, Xfv.) 

7. Paflom aiidlle furcivc qaod atiinet, fi isconcep- 
tus & editos fit apod furem , vcl conceptus apud forem 
& cditus apud boQs fidei po(fcflbrem , ufucapi ncqoit. 
/. 12. C. defurtis. L lo. 1» fi». ff b. t. L 48. $. S'ff* ^ 
furtis. fin apud bonx fidei podciibrem & conceptus iit & 
editus, pofleflbr ipfe & is in quem alicnavit, partum rc- 
Gic. ufacapit , fi modo ante partum editum ignoraverit , 
andllam furtivam efle. /. 4.$. 18. /. 33.^5^. h. t. d. i 48. §. 
ff, de furtts. adhibit3 tamcn diftin£lionc cx L^.ff.pro fuo. 
iDbft. /. 44. i.ff. h.t. Rcfp. ibi non agitur de ancilll 
furdva , fed ci, qoam qois iiinplidtcr alienam cfle cog- 

nove- 
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novent: Obft. 7. 4. \$.ff,h. u Rcip. in furis hasredtf 
eft cxceptio , quod ufucapcre nequeat , qiiia faoocdit ia 
vitia dcfundi. d. I. fcd id non impedit , qaoinintts tertias» 
in qaem hssres fiiris in boni fidc conHitutus partam tran« 
flulic, eum ufacapiat. arg. /. ^^.ffh.t. (zv.) 

8. Continuata poileflio appellator, qa» noneft Inter- 
rupta : ut tamcn aliquando qua; verc intcrrupta cft, 
coniinuata fingaiur : quod fit intcr dcfunflum ^ haerc- 
dcm, venditorcm & cmtorcm , aliofque fimflcs fucccfTb- 
rcs univcrfliles nut particularcs : modo ruccciror particu- 
laris ipfc quoquc in bona fidc (it ; quod in anivcrlali fuc- 
ctfforc non ci\ ncccfle, fed dcfun£lum honam habuillcfi- 
dcm fufficit. 5.12. Injl,b,t. I. 1"^,. palfint ff, de acjuir. pop^ 
fejf.l. ^.ff. de diverf. temp. prafcnpt. unde & jaccntc hxrc- 
ditaje implcri potcfl ufucapio I.^o.ff. h.t. (xvi.) 

9. Quod fi poflcfllo intcrrupta rucric, inchoanda cft dc 
novo ufucapio, non modo contra jntcrrumpcntcm , fcd 
& contra quofvis-alios , (i naturalis iit iutcrruprio. /. 5-. 
ff. h. t. etiam vcl naturalitcr intcrrumpitur pollcffio, ab* 
blationc rci. d. l. f. vcl civilitcr per litis contcflaiioncm 
aut quxrclam libcllo coutra abfcntes apud prxfidem aliof- 
qucta^m. /. i.C.deamral,except.juM^J*imfc,C,deufu'' 
cap.transform. (aliter quam jure veteri forte obtinait Li* 
^.ult.ff. pro emtore. /. 9.^.6. ff. adexlnbeni.) modo (oc- 
cumbat poilfeabr ; n$m u vincat contiaoatar poflefllo, & 
unpletur poidente lice nfiiGapio , ne alioquin res tnteralios 
jndicata altis profit. Qaoo fi fis indeciiii roaneat , loco 
ttfiicapionis fiiocedit prsicriptio annonim qoadraginta , 
oomputandorum a noviffimts aAis, ex qao «traquc para 
cel&vit /. ub, C. dep^afcript. 30. vel^o. Mi0r.(xvi l,XVl 1 1 . 
XIX» XX.) 

10. Tcmpns lcgc dcfinitum in ufucapionc ex jurc no- 
#0 eft triennium in mobilibus. pr. It^.k.t. ctiam fcrvis. 
arg. /. l.C . 17: fyHtb. cauf, ccffat k^^i temp. prafcript. Oblh 
/•5. /. 9. ff. de diverj. temp. prajcript. Reip. lcgcs illas ad» 
nnuunt quidcm longi tcmporis prxfcriptioncm , fcd tcm- 
poris brevioris ufucapioncm non cxcludunt. In immobi- 
jibus deccnnium c(i intcr praifcntcs, intcr abfcntes viccn- 
nium. d. pr. iKfi. h. t. fi quis pro tcmporc prsefens pro 
tcmporc abfens fuerit , tcmpori abfcntise adjicitur deccn- 
nium mv. 119. c. 7. & in hifcc omnibus ultimus anni po- 
fircmi dics cosptus babetur pco completo. /. 6. -j.ff. h. t. 
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Pro luerede vel pro poffk£ore. 44^ 

.PnBftotes tiitefn in hte inaierit font, qui in cldem Pro- 
vtncil doraicfliuro habent; abftntes, qai in diveHis. Lfin. 
'verf.JiuuimmX.dehngitentp.praftr. Triginta Camcn fltin j 
dcMcrantar in cafa mov. 119. c.^Anfin, (xxi.) 

11. Sunt aQtemplonmi Qii]oq>ionis jnQi timli. Primos ' 
t^ pro foluto^ qoando qnis vel rem alienam ex caos^ de» 
biti fibi IblQtam , vel rem fblotam Qt debicam com debi* 
tanon cflct, ufucapit. /.^d^S.jf.^./. (xxii.) 

12. Moribus. Ufucapio ^trieDDii deoennii vel vicennS 
non ita recepta efl , ut de jure Romano; ied tfngis in 
plcrifquc negotiis obcinuit pracfcriptio triginta annorom , 
vel tertix partis annorum ccntum. 

*Adde ex Cod. Itbr. 7. ttt. 30. commuTtta de ufucap, tit, 
31. ^ ufucap. tramforma^da Qc. ttt. 33. de prafcript. lon^ 
gi temp. decem vel vi^. annor. tit. 34. in (juib. cauf, cejjat 
longi temp. prcefcr. ttt. 3^. autb. non objtcit. longi temp. 
frafcr. tit. l,6,Jiadverf, cred. pr<efcript. oppon. ttt. 37. de 
quadrienn. trafcr. tit. 38. ne ret domtn. vcl templor. vind. 
temp, prajcrift, fubnm. tit, 39. de frafcr. 30. vel 40. 

T I T. IV. 

^ro emtore. 

I. 'Tyo tmtwre ufucapit , qui vel revcra rem \ non do- 
JL nitno purc (non fub conditione) emit , vel litis 
«fttmationem fblrit. Li.Lx.^.x.ff, h, t. cDque (Ingula- 
re, qood hic bona fides dt oontra^s & traditionis tcm- 
porc adefle debeat. /. ^^, ff.de ufucap. Obft. /. \o.ff. eod, 
Re(p. nibinteUigendt eft partioila 4^mn , ac fi diceret % 
okinmtfewtemia^ ctiam trM&tiems tempus fpeSmdtm effe. 
(i» II.) 

* Adde ex Cod, tikr. 7. Me. 26. de tfneap. pro emiore. 

T I T. V. 

JV» barede vel fro fo[[ej[ore. 

I. T)ro harede hic pollidet, qui jurc dvili; pro pojfefforel 
JL qoi jure prstorio torcs ca. £t iii poilttat ofaaipe- 

ic 
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le res iii hereditatc rcpertas quas piitalMint cfle defbnAi i 
cam ejus non eflent. /. '^.ff-h.t. qood fi vere haBredesnoa 
imr, led patent ie hxredes cfTe, fpfam qoidcm hxredita- 
tem vel res ejas, cai (e iiicceilille putsbim, icde prohaB- 
rede ufdcapiunt. /. 33.$. i.jf. de ufita^ cam & putativns 
heres titulum habeat , liccr putativam. 7. ii. C. de petit. 
bared. at res alicnas in hzrcditate repettas hxrcdcs putati- 
vi non ufucapiunt ; fed hx magis per cos ufucapiuntur fb- 
los, qui verc hacrcdes funt, juxta. d. l. -^.ff. h. t. cuinon 
Obftal. /. II' tf^' de diverf. tt-fyip. prccfcnpt. agit enim dc 

cafu, (^uo defundus fuit m mald fide ^vitio ^ dum alienas 
re^ poflcdit tanquam fuas; tunc cnim verum eft, vitium 
defunQi ad haredcm tranfirc : fcd fi dcfunSus iimpliciter 
poflcdcrit rem commodatam vcl dcpofitam &c. qua ta- 
lem , & non animo fibi habcndi > non cQ in vitio , aut 
mal4 fidc poflldet : cum ergo hoc poftcriore cafu nuUum 
fubfit dcfunfli vitium , etiam non poteft vitium ad haerc- 
dcm tranfirc, aut ufucapionem pcr haercdcm, qua talcm , 
primitus inchoandam impcdirc. ObQ. l. ^.C.deloftgi temp, 
prafeript. Rcfp. (bla diutina poflcilio obtenta jurc fuccef^ 
fionis txm liiffidt «d afiicapiooem aot prxfcriptioncm im- 
plendim, nifi alia cooairitiit reqaifit^ velati booa fides, 
les non vitiola &fimilia. Ohft. /. i.Ckh.t. de mfiuap.pro 
iarede. Rcip. verba illa , enm firo karede ttfitcaph locmm 
mm hahetu ; idem fignificint , ac fi Imp. diiifl^, qmnHU 
fro harede ifiicapio locum nom hahet , font defidente bou 
jfideant alto reqaifito, eodem modo , qao verfaa cum fiiat 
' denotant qoando fcit, ieu, co cafii quo fcit. in /. 43. 
11. ff. de furtis, Obft. /, ult. C. b. t. Relp. agitde calOt . 
qoo defundus in malft fide confiitncos volait tameo oGh 
caperc , & aflentur , taiem ufuafiouent non pr^eeedettte ve» 
ro titulo procedere ttou poffe^ ttee Prodejffe tteqtte teueuti., ne^ 
que hxredi ejus , adcoque hsrcdem non poflc ezcludere 
aomini intciitionem , fub obtentu quod velut ex htereditaie 
ejfet , id cft , jam a defundo ufucaptum , quod alienunt 
jitit., id cft, quod rcveranon fuit afiicaptamf jaxta.S«ito* 
tina. 12. /»/?. de ufucap. (i^ Ii.) 

^Adde €x Cod. lihr, 7. tit. 29. de ttfttcaf. fro begfede^ 
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i, jyro d^o ttfiicipk i cqi iBS^aliini 4(MHilioBii tm^A 

X tradiu. /. i.ff. h. Um fam\9k altiis.farie fkieatQr, 
Velat emtionis. /. mb. ff. b. #4iiodO vakat doiMiio ^ »cm 
ipfo jure DQlla fit, pro doQa{o OOD pfOOCidit iifucapio. h 
i.$.i./.3. jf. /. Si ics aUena mottii caml donata fit^ 
donatarius cam qaidem coQita domilivm afocapit ) fedipsi 
jPe donans ufucaptam adhdc revocare fKMcft qaooidia vtmi 
i*l3'ff' de mart. cafff.dofuu, Qi^ 11.) • ^ 

* Addc Ctfi. /^. 7. M. »7, i^. 9ifii€^.fn.dm0hi 



T I T, VII. 

1. "pro derelido ufucapit, qui rcdi i noh domioo vere dci 
X relidam poifidet, putans eam i vcro domioo dtre« 
li£lam eflc. l.^^ff. h, t, non illc, qui putat rem dle pro 
derelt<^o habitam , cum ooQ cilet. deceiida ; fed fivtc 
pcrdita. /. 6. 7./: i^. /. . 



1* 1 1* viii. 

i. 'Hro /^j^ii/o foli iljiQfQcapiunt ,ctmi qtibQS efl tenatneti* 
JL ti h€do. l.y.ff.h.t. qQoties rcs alicna ipfis lcgauac 
hadila & bonl fide accepta e(l : at & , H res auidem fit tc« 
flttoris proprta, tradiu tanqaam legata , ied ex 'mtitcti 
Mo leaameato» vel eodicillis ademta (il. /. 4 /. irilr.^ 
t.t. Ulft,i}tdbttir72f»9teg4verit, dcAiofinc 7#m^ 
fic 01 plaDe dqbiQm fit , ouis k .tefiatoce deQgiiatQS 61« ^ 
fiioeD hcres nln iblvcrit;lioecen1fli neaMftneiecQf fblvda 
re propter iuctliK o d lpem. id />r. ff. in rtk. Mih. \% 
tamen, coi iblvit « pro legato (micapit. / /; 4. 
(1,11.) Ff Tin. 
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T I T. IX. ^ 

Jr n^eft ; tfi mdoriaMtffiMiQiiini ik , quippe filie ono 
dbs iieepioiloie<iflMailiadft.'li.$.2.q. j^.i^./. ab- 
fli — uuwmmhi 41 dps .dgta fit^ qoilem ^dmiatft, fpoa- 
lUtMOfvodote ne&fto fooofiici^t. /.2.^. b.t.tovBt* 
•^iiMRt, ^iBei|Nt pio 4lio «llioipe^ ame fhatrimoiriiiiD ; 
affi «oiMMM.dali ft , ot non ante fiat acdpicntis, qnam 
CQtn nuptM eelebrats fuerim. /. i.$.2. yjf^h.t, (iiit.) 

T I T. X. 

I.Tifd/iro tinlQa eB gen^xi^ ; qi^tt^uls xem poffidet 
J^bt faam , qpaB crat alieiif. /. i.jf, h!t, quando^ne 
fameo Ipeciilis cfi^ ^uando nempe cuoi titu|is aoo 
Co^corrit : qnod evenit in (ponfo fdpei^ dotis ante nnp- 
tiis. /. I. $. fro dtae, & fi qois m nmn yc\ coeloqaid 
oocapaverit venatione aliove modo , tao^mn oiilliiis> 
mm cdet alicojns. L o^jffL L t. (i, ix.) 

L I B E R XLII. 

l-T^ es judicata eft, quac fincm comrovcrfiarum proiHiQ- 
IXciatioQC ludicis acccpic, abfojyMV^ CQodcWi? 
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De tt juiicatA iS de (^e. . 

SeBfaitfi ttnem t qui per jadkop ft mif#c;rfi# 
deteriDiiiaiio, Td ioterioGQtoris^, vd dcfioitiTa. IntNor- 
locQiorit eft proowiciiiio de plioo, liiper iiid«lend diqop 
in priDdpio vel mqiio Utit fam, anifiu9 priodpdcin ooip 
pleae detcnniains. 7. iA.ff.if. t. /. 7. C. 4e fimew^* tsf 

eerloc. afg. /. i. ^. l. ff.de conftit. prjmcip. Qus tamc^ 

Suai^dpqaf^viin qaaodam babct defiaitivc, vclati« (\ jjpdet 
coemat, qusIUones c0c adhibcodas. /. a. de ffell. recip. 
vel mn fi dcferat adlori vel reo jusjuranduQi Y .jazM^ /. gjl* 
ff. dejmrejur. fijubeat in arbitrariis quibufdafDi jttdiciis tcni 
xeftitni Vd exhiberi. /. l%.ff. de doU. Ll^ I. 4.^^« fftml 
mct. causa. $ 27. Inft. de adion. (iv.} 

3. Dcfinitivaieateociacfiy qui tota lis dirioutOri duft 
ut valeat , Varia requiruntur; puu ; uc Uu fit i jadi^ 
competente , dc quo vide tit. ae judkiis. 6c quidcm prai- 
iemibus omnibus , qui judicare jufij Amt: uoo namquc 
abfcnte , nulla efi fentcatia , licet praefcntcs cacteri fimul 
conlcnfcriut in judicando. /. 37. 39. ff.h, t. adde /. 17. 
tih. /. i%.ff. de recep.^ui arhttr. recep. Quod fi , CUmom- 
nes prsrcotes cffcnt, intcrle dinentiant, fencentia major^s 
partis rata e(l. d. /. 39. Si pares utrimque oomcro diA 
(cntiant , ftandum cfl fcntcntis magis favorabili , qualis« 
quic pro libcnate , pro doie, pro reo eft. /. 38. ff^ .h. t. 
t yo.jff. de )ure dot. nifi judiccs dati judicent; tunc cniih 
in pari difTidcntium numero prxvalct fcotentia, quam is^ 
qui judiccs dcditi cqafirmavcnc. /. iS^.ff* h. $. H^ViU 

4 l^eauiritur quoque, ut fcrib^ur non ooitis ftd pleajs 
Utcris , a ita fcripca cx periculo rcatctur. tot. tit. C. de^ 
fentent. ex peric. recit. dic noo feri^O. /. 4 C. qmm^do ^ 
qmand.jHd.fent. prof.^deb. addc tit. de feriis panibOS Pt^ 

feotibus, aut pcr coman(^aciam abfcntibost five rdjlinl f 
fivc aaorei 1. 7j. de jmdU. 1. 47. ff.h. t. viviii.) . 

Necd]fe inliipcr eft, ot ftiotar pure. non fiib condj^ 
tionc ; quM fi adjcAa fit, pro non Ibipta Micti^. /. i. i*, 
S-ff ^mved. appeU. iem «ns ipfos , 

' ttio, ture pao fk five procoiaiono aooMOc litcQi 
fim. f. i. C. de femtemt. fi^ mterloc. Idqac ft^ 
legcs: naro fi diicfio €ontn|i)%cs fit, ip^iiw 
WllHl Cft. / I , ff. qn^ fm, fafe mppeli. refeimd. Ul 
otOQofiKintter lilidlo. oifi JD^neiicanfiisolocnfiioluJi 
MociBiMOMiebic i joic oovo aiiter coeioeinr» joxm 9. 

Ff 1 • 33 
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33. Inji. Jk 4iBim. paocis cafibiis exceptis , qunm ^ ez 
nire poftertori aAor pHis perens tmA cadft ; puttt , do- 
]o(^ fyngrapham ezcgerit majoris quantitatis qaain ijto 
'tdebctur. L td$. C. de plus petit. ot & . fi plos^etat, qoo 
idmfariom ad judioem matorem vAare poffit« wnv. if, 
c. 4. nifi qais d. r. 4. malit explicaie tle liiis ImpeoM- 

'(XTX.) 

6, Denique dcfideratar , ut certa fit iententia , vel peir 
fe vel per relationem ad aliod . liccm finiens , dobiamnoo 
felinqliens. /. $. i . / ^9. pr.(!f i*i.ff. b, t, ut 





• 


i 




i 


V 



(XX.) 

7. Sentcnti» redc lata; effeduScft, qood firma mancat, 
nec per jud»cem, qui eam.tulit, rcvocarivel mutari poflit. 
/. 14. ff. 61. ff. h. t. 1. \. C.fentent. refcind. non poff net 
propicrinflrumentaTioviter rcpcrta rcfcindi^nifi velcaufafit 
publica. l.^^^.ff-h.t. vcl laiafit cxjurejurandoperjtidicem 
dclato, /. 31. dejurejur. vej dolo advcrfarii faaumfit, 
quo minus inftromenta ante fententiam rcpcrta aut produ- 
m fuermt. arg. /. t^. C.de tranfa^, vel dcniquc poftcrius 
tellamentum tuerit inventum, auo continetuf motata de- 
fun£li voluntas. arg. /. ult, C. de reb. ered, /• de 
tranfaSi. (xxvi r, XXVI 1 1 .) ' 

8 Polfunt tamen ca, quae in (cntentia obfcurc (unt po- 
fita, cxplicari. arg. /. ^6. ff. h. t. & fupplcri codem d?e, 
quo la(a cO, omnia ca, qux ad confequentiam fcnten( x 
pcrtinent. /. 4Z. ff h. t, veluti dc impenfis liris , in quas 
V'6los (blus condcmnandus efl. i. Injl, de pama temere 
Kttg. nifi vifior fit is^ qui pcr contomaciam abfens fiiit ; 
hic enim, non obflanie viaori& , in poenam contomaci» 
sid fbrendas lids ezpenfas damnaior. /. 13 $. 1. «t» mei. 
*C de hu&ms, Qnd ; qood & fententfa itlcindi poflk , 



fi ez ialfisinilniibnemts aot lefiinKiniis laia fiierfi. /. 33. ff. 
h. t. ttt. C, fi ex falf, injhmm. fitt t^m. ptdicatttm fii. 

(iXltXXVIIlO^ ^ 

9« BA dteflfafihis icntentte , qood poft decem dies trairf» 
eat in rcm judicatam , fl non appettanim iiierit; <)oodqoe 
josiaciat inter litigantcs; non inter alios^ paods cafibus 
eioepiis. /. 6j. ff. b. t, /. \. ff. de p^. bypoth. tit.C. 
inter aiiot aa, vel iudic, a&t tmtt mcere, /. 1. C. qttib, res 

]tt4. wm ttoca. Uade icoqjaidpm viAori dc^lio rei jo- 

dicaui 
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De re judicata £5? de ^c. 4f J 

^Kpats compeiic , de qua Ubr, 4^. adori vero vincenti rei 
jddicars adio ; ^qae (latiro 4 latl fcticendi dator in a£lioni» 
biis in rem, & iis, quibus rcOitutio rei auc exhibitio peit- 
tur; poft mcnfes quatuor fn plcrlfque in perfonam a^ioni- * 

bos. 1. 3. Infl. 'dc offic. jud. l. 2. 3. C. de ufuris rei 
dic, contra condcmnarum , etiam pupillum aur ininorcm» 
ciijus tutor aut curaior condemnatuscft. /. i.ff. de aamm* 
tut. non contra procuratorem , ni(i is fuerit procurator in 
repi fuam, auc (ine mandato fe obtulcrit. L6\. ff. de pro^ 
curat. l.^.ff.b.t» Quod fi plures unS lentcniircondcm* 
nati fint , -contra fingulos pro ratd danda hxc ailio, nco 
Dnius inopia cxteros onerat : nifi res individua fitcondcm- 
nationc compreheofii, vcl id expreflum, ut caBteri prxtlcnt 
quod ab aliis haberi ncquit. /. i. 2. C.fi fUrcs Hnufentm 

rWfc^»»».^»/. (Xt IX. XXX. XXXI. XXXII.) 

10. Tendic hacc adio ad id , uc exiccotioni mandetur 

- I^nieiit^: ib qod exlecotionc id obicrvandum, uc prius. 
capiimtor 6i ditlnihflntiir mobilia condemnati bona, deia 
immobilta , taiMlem incorporelia. /. 15-. ff\ h. $. 6i bor 
na omnta copdemoati nofi Ihfficiint « condemoatQS carce- 
ri mandpator, afioit teni|ite^ alendos; nifi bonta ce^ 
icrit. /. T . C. qui bom. ced. fojf, vel compctentis gauileat 
beneficio; vide. /. 173. R. L /. 19. ult. ff. b. t. qoates 
Ibnt militcs, dcmacoies contra donacarios, Tocii cootra(b- 
cios, Darentcs & patroni concra libcros, & libcrcos , ina- 
rims oc oxor rcCpedo dotis reAicocods vel dands. /• 16. 

fiqjh ff' ut & palcr molieris , qoi dotem pro ei 
pfomiiir, fi maritos (laote matrimonio do^ exigat , nori 
item fi co Ibluto. /. 21. 22.^. h. t. Si tamen pater do<. 
1q dotcm major^m promilcrit pclliciendi generi caus^ , 
cum fciret (c eam praiftarc non pofTe^ ctiam ftante matri-, 
monio in folidom tcnetor. Lfen.ff.de jure W0/.(xLr.XLi i\ 

X^V, XLVI.) 

11. Moribui. Scntcntia non in procuratorcm (ed domi- 
num fertur, & necefle non ert ut litigantcs tcmpore reci- 
candx fcntcntiap praefcntes fint. Si quis plus peticrit , in 
expenfas pleromquc condcmnatur , nec ulira obtfncnt de 
caetcro pcense plus pctentium jurc Romano nota;. Quam- 
vis amem & hodic judicati cxfequcndi causi bona pig- 
nori caj^ianmr , non tamcn eo prascile ordioe (^rvato qui 
jnre Civili obtinuit , fed magis ea capiuntor ex quihus 
iadlliffle peciima potcQ cooSci. Nec dator in aaionepe^i^ 

Ff 3 tat 



fonaH menfium quatuor dilatio a lati rentcnti&> ftd quan- 
doQQC rco pecenti modicum tempus arbitrio judids concc- 
ditur. CcEterum cxecutioni mandantur fentcntix pcr cx* 
fecutorcs mandato judicis inftruclos; quo ft careani, ira- 
punc cis relifti poieft: infcriorum tamert judicum yttttn* 
tisB imraannum, Curi* Provincialis intra quinqucnmunni, 
Suprcrox vero Curi» fcmcntije intra dcccnnium exccudOltt 
mandand» funi ; alioqmn co tcmporc elapfo Da?4 OiW^r 
lio a judicc deccrncnda torct citai^ advcrsl p^gctt".^ ; 

7 Adde ex Cod. hb. 7. ttf. y^. dc re juSctim. 43- 
guomod. y quand.jud.femte9t.pry. d€b, ttt. de feitU 
tx perlc. recit. tit. 4f, defemt. ttUrhi. mm.^tii. 
46. de fevt. quit fine QiTtd qttaM0. tit. dj. dcfatt. qt^ /ff 
eo quod interefifer. th. ^ de fm.tud. qtu mOi W^. 
<0,fent. refiiudi »on fogc ft. * frtta. fsf /'^j ^^m- 
tft. f 3. d$ exioa, rnfid, tit. H- ^ ^*^- 
fi piurci md feut. cmdntm, M. /6. jutb. rcsjud. mn noc. 
tft ii^Ji CJffmJf injir.jciii$40.fo. tt$, iQ. t^ ^it^ ^ 

^fl jud^ tdiis ttm ti9$mf 

®^ eonfejps. 

l./^onfcfRo cft qualifcunque comra ft pronjintiatio , h 
V-^vcl cxprcffa cft, quae vcrbis autfcnpturi fit, vd»- 
cita, qux ex faQo colligitur, vcluii cx tranfaaionc fuper 
dclido pnvato. /. de hts qui not. infam. quandoque C- 
tiam cx taciturniratc, quotics filet is qui rcfoondcretel^-r 
baiur, & confcftio taccnti ellct nocitura; dc quo ttt. 
dc interro^. tn jure faciend. (i.) " 

2. Es & vcl judicialis , qu« tn Jurc aat poi* corttft' 
judice vel magiftratu compciciite fil ; tcl cxira judiciahf^ 
ludicialis confcffioiiis efedus eft , qpoi conftnus pro jtf- 
dicato habc^tur, fic ut non nll^rionndmtto ftd fola fcn- 

tenna dcfidvcivr. /.i./. S- 1. 1. dt ^^H^^Jf; 
recr. tnDdocoo(fet, id ipfnm» 4f ^ooQois faictnr, 

weiqtj fortinii, hpmicidiani &f pcrtwan^Tn cne, /. 23. 5^ 
uy. Li^.L iS.M4dlc^y1<piiU 1%»?. f'dcjua:JUon. 



De ceJUiofm hmnm. 4f ^ 

accuf. arg. /. 9. §. 3. /. 19. interro^, in jwre facicnd, 

coDtra fe , non pro (c : arg. /. 5^. C, cU probat. ex liberi 
vQiomatc, noQ per vim vcl metum , aut (ormenca. /. i. - 
C. fin.ff.de quaflion, nec per errotem, nifi error joris iic. 
/r 2. #r /^. nec per ftrforem qneDdlEiiB attt calorem ira« 
evMs iig. U^ff.dt reg.jmti HMo iaiMr oonfMSo 
certa fii, noii iraca ; Ikn obnMTiia MMitiir UMifCMB de- 
daiaraL k6.fr^}if^.f.ff.Kt. &i BtiC^vndiBmBmwoetp^ 
tante odvarfifia val paoci n o ia ij i a» Li^ 9. jf.A. 1. fcr 
caoi, 4at pliMil Mat Jtidicnmr;- flan fi pupitlna^tfiMm^ 
Aa fil^ fioe: Manf cinMb*Miai €ft ; (i oHnor fina cniih» 
ioae« icfliOBiir.^iHiMKnikm^ A tijkf.ff. h. t. Ciitai^flir ' 
procnratoris* tutoris, curatoriit aoodl^ fiMiltmiique daBt^ . 
nflir pa rp cr am cmHGr pupiflo , minori aat dDmioa n^n 
nooet. l.6.§.^.ff.L t. (cd magi& ipfii^condtetiiMik Aij*: 
$.1.^. mi kg^4ft$. i^et^^f^ixm^^M per erctiretyf 
cQCMrus (it > cMir pifftai inira irkkiam, abfc» 
ad feoteDiiam potcfi^ eorngpio^A ^ C. di^emi^. sdoocati' 
(n. III. IV. V. VI. ▼ii.y 

3. Extrajudidalis conKflionis non tanta vis eft , ncc 
con(cflvis pro judicato habctur ; ftd rantum pracfumtio vel' 
gravior vcl levror pro circumftanciarmn divcrlitaie contra 
conficentem naicitur , & revocari por€*(V ufquc ad Ittcm 
contdktam, arg. A 26. f . jf. n^xal, sH. nifi in (cHp- 
ti& fii^a fit , que firmior cft & ftinpcr tcceptari poicft : vcl 
nifi in teftamcnto aut mortis articulofada fuerit, qus ple- 
nttmpleramque fortitorcffecium.vide l^^.C.dt falsd>caHf 
adfCiSt. legato. l. l.ff. ad Seftatnjc. Sfiat*. /. 93. $• l-ff- de' 
/egat. 3. /. iS. §.fem. ^ ult,ff, d4 iiifrdt. teffita. (VHI. 
IX.) ' » 

, ^Addc cx God. Ubr. 7. t*t, 59. de etmfi^u* 

T I » 111. 



. %)« cejpaiu bon^m. j' 

1« /"MaOoiiia. bCMfianm flMcac itfM>ile,:M fiMilc 
i^ciiiqinaBdencgiiidoai; lioN fiiric ci rcoonoicveriiy 
vibInnnn»jOMPPCfit , vel refi:ripnim moratoriumaiH 
iBpinaMiti aHi inopHi-ci inipafilil»fimr iblodo- 

Ff4 iwfli 
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, & hflC QOiiiit egerit fpe mdlkth (bftniMB. Qrifi 
iipo nDQ. hoc beiie6do Dfiwidiii cft , qoi fc pnnio ocbH 
IQiciii o^vit; CQin i»miiminvciiimrpro 
iignwttnL. (i, II. tii.) 

Non tainco cedepe bonis poieft, qni cd paeoain pc- 
icoidaricin poQdcmnitat cft ei dclido; qotp^ qni fi in 
cfC non habeat , io dcIIc loit. Lpew, ff^.deimjms voc. /.7. 
$• ^•Jf' dejmr^iid. Lu^i^ ff.defcmis, nec qoi dolo n» | 
lo m 69iidem credicorum hona diflipavit. /. f 1. #. dc re 
jwdUm arg. /. uh. ult. in fin. ff. just mfrmuL crtd. fm£k 
fuut, ut refl. /. 63. \. 7. jf*. pro ficto. nec qai doloic con»» 
d^Bdo ac rubtr^endo in ftigifli coqjcail. ug» i.femJm 
fi». ff. de Jmre dei. (?.) 

' 3« Cmrc autem qoii poteft boois vel in jnre vel enin J 

jps, prsi^is vel ableos pcr cpifiolam. Lmh.ff. b.t. tLo^ ] 

dendo nihil (ibi retinet prster veftem qaotidianam hone- 1 

itatis causl : adeo ut & feudoram , emphyteufios , ofbs- 

f(;ilQus , ac rcrum cx fideicomcniilQ reftituendarum com- 

moditas ad creditores transferanui. ara. /. 69. $. i. ff. de 

Ug.i(. 2. L ^'ff 4? re/r, am jud. pojjid. quorom tunc cft, 

Qnfuiia ex ceulone qusdta didrahere ; noo enim ea inccr 

poOunt divid^re h jure dominii retinere. /. ±. C. b. t. 

^ti^men is\ qui bonis ce^t , iilxiem necdum didradis , 

poenitentii ducatur , bona recuperat. (i modo aeditoribos 

f|iti>facere paratus fil. /. 3. /. s.ff. L t. Lz. C. eod^ (vi. 
?4i, vf II, IX.) 

' 4. Effedos cefrionis eft , quod i carceris pgenft oedentem 
lihcrct. /. \. Q. h. t, &L debitum ipfum non tam extinguai 
qqam potius fuipendat ; uude (i cedens poflea ad mclio- 
rc;n fortunam revcrfus tlierit, adhuc ad foivcndumcom- 
^nipclh poteflf gravifurus tamen compctcntix bcneficio, 
iic vit modicum poQ ccffionem acquiOtum ei non aufcn^- 
for. 1.4 6.y.ff. h. t. (iv, vm.) 

jj'. Non tamencedioccdcntem notatinfamia juris. /.11. 
Cexqmb.cauf.infam. irrog. licet ejos fiima gravetur cpio;- 
^n^mo^o apod viros honedos, adeoque ce^oni bonorum 
quoMlam oohsreat faSi ihfamia. arg. %. i. Inft. ex qmkm 
€auf. mmtmm. ttam lieet. mr. 135*. • 

- %, Cm$mm quaodoqoe ikMrbonti 'todieto^ M icftifpn 
tnm momorinm i 'Pfincipc impenirar , qio dcbitoc m- 
loscft i.n^ iotm qertom mmpos i ocdiforibQS inqoietifa 
noffili Diinfliil iinK& t^^i^tM^ fiilfcndo dddio ooft 
V . . ; . ' |cn^ 
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tetnporis ilidQUi lapfum. Solct aotem hoc impctrari con* 
lcntientibos creditoribas oninibQs vcl majorc eorum par- 
te, Q\xx non cx perlbnarum i^aincro ncc dcbiti qualitatc , 
iin nypothccarium an chirographariam (it , (ed potius es 
dc^iti quantitate xdimatur, i, uU. C, h, t, (xiv, iVy xvi^ 
jvii,xviii.) 

7. Sive autem ceffionis , (ive refcripti moratorii bencfi- 
cinm impetrctur, ncatrum fidcjaflbri prodeft. arg. $. «//. 
Inft. de fifUcM, prciertioi etiam , cum idcilpa' moratorii 

* beneficioiii tanquam cjaiiiein natiir» ciiin ocnionis bencfi- 
cHiQi taiKniiin ejnlilQiniitfira coip ceffioi|i^ beneficiopro" 
pontnir. (XI, XIX.) . 

8. Bfmbm, Geflio>bonoaiin hodie tanmm fiert poteft* 
Iblcnniter ; petitnrqae ejof lacieiKkB' lioentui libello fappli* 

ae oonoBditnr diplcRHatn poblioo per enm, ad Quem 
qos rei nodo ei tciriodii cttjafaae oonflietodine pernnet^ 
qood diplooui deiode i jiitoe :lod in qoo degtt oedens'. 
mnprobator f (i probes oedeiitiB veriotte oitantor : qaod 
m conflec , citandi oaediBores , ^ eiaminaio in¥cntario* 
bonorom cedencis, 06nrentianc aot contradioam aot jodi-) 
cis afbccrio in eocpin aelinqoant. Qoi aatem bonis oedit) 
ledon) cam apparato retinet « & ex mobilibas non pieCH 
oftad ofam neceflarii fingQlis rem nnom. Refcripta mo- 
ratori qnod attinet , illa codem fcre modo petatitur&coi^-^ 
pcdomar , qoo ceffionis bencficiam : fcd ii privatim (ine 
jadicis flatpri^te indacis debitori concciTs lint , vcl pa- 
^ioncs in partem ioita ^t 4 iiu|iorecrcditorom portc, i4 
^stcris non oberit. 

* ^ddo tx Co^. lihr. 7. M. 71« qni boms €td^ po^. 

T I T. IV. 

§^ibus M eaujis: m poffej^nem eatut. 

i.Tn bononim poflcffioncm mifllo fit vel rci ftu dcbi- 
- .Iti fcrvandi caus^ , vel Jegatorum (crvandorum cau* 
sl , vel ventris nomine. /. i.jf. h, t. Rci fcrvandas causl 
milfioncm pctunt creditorcs, quibus vcl purc debetur ex- 

2aocunque ncgotio, vel fub Gondicionc ex negotio bons 
dci. /. 6. ff. h.t. jun6l. /. 41. ff. de judic. non itcm cr 
ncgotio i\i\t)L\ juris , ad quod rcftringcnd^ /. pen. $ «//. 
^« 4' /• 4i- Pcceoda vero a jodice aat magidra^ 



4f8 Lik. XLI. Psmha.ra. V. 

I». IC DffMnlE ftnMM QMlfiB OOMiiaBe dOOBRICBd^ ^ 

7. ^ Y.^/:A^i^iiQBeiiia«ifOMpMriAmieft pfiv»- 

fkaiMn niiffato «miaiMMMlnHBbMH^ ti.^ 

i( lioec ociD onniiadifiialiiiiciir, fed liMiCiiiD pro taii de- 
ML 41 ^ r. Naci idha, qyitaaartiilnnla fi( 

dcUKor; cwi & ki fupffioratt, fiioiofixiiin ac oMiciaia^ 
nitn bona BMib deecyoi paiii , fi MMi dctedamiit. L 3» 
/. 7. §. ro. isfJm^JB^ k$. trg. /. i jk$.27> ^ff.AHmmm • 
«^. £iiMdk h«miffi9«iMheBC&Mte 
fitt quatenas noo miffi poftea pcicie poQbBt» m f»ttf cjuf- 
iIboi miiBafiii partkipest, refnfis pro latftianpcaic. kfim. C 
di iniw^r.mim jmd,f0fid. i. ii.ff^mL (jll»v,vi.) 

3. Cateram praKipnt , quiboc let fitvanda cansl ouffio 
decermtor , cafos fiinc y (i delacor cieditoei» ftandaBdt cas- 
A aliqoamditt Utket , anc abient fit vel ab bQftibas capras, 
necdefcndatai./v6. $.^/./.7. 2. 6. i^J,i^.ff,it.t,wt 
dt^ a naortaos fitdebiior, nec ullus ci hacres extdat. /.5. 
6. C.de hou. (utt. jud. ^ofid. /. 8. ff.h. t. aut fi tutor latt- 

icf 9 ae pupiUo aliaMOta dcoct naotttr. ^ ^ btfL de fyffcS. 

Ult. (IV.) 

4. Morthus Si reus obs^tus fui copiaiofi non facict con- 
tra eum ut contuniacem ad definituma piofic* 
dittr , oco otua miffiaoi locai cii. 

« 

T X T. V. 

IDe rebus autoritdte judms ^ojpieniis 

vel vend^mdis. 

l./^ni in pofleflioncm miflus eft rel (ervandx causa, 
\) confcquiiur cuftodiam ; fcd H dcbitor crediiori ita 
^^milTio non fatisfaciat , decretum alterum pcr ju- 
dicem, petentccreditorejnterponitur, quo crcditor coolc- 
qnimr poteftatem rcs diftrahendi. /. 9. C. ii. t. Tcmpos 
autem , quod inter miflioncm in pofleflionem & dccretum 
Tcndttionis dcbet inKrcederc , vidctur arbttrarium , com 
imfpiam determinetur : longius tamcn hic tempus cfRuere 
deberc, coUigi poccfi cz ciiCttio(iaouis kigis i$is. C i>» u 
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.De Jepara$knibuS4 . v 4f ^ 

z. Facienda autcm diHradlio palam au^lione publici ia 
co loca, in quo rcus dcfendi delMiiflet, i4 cfl, obi donoi*^ 
cilium habet aiu ubi contraxit. /. i. z- 3.^. h,t, in coa- 
cnrru plurium idcm liduioiiQSi , pptioreH (MfilcicdkQ^i 
ris, dcin cc«nati. ii6.jf. b.u . 

3. loipcdmir tameii jam decreM TeaditKit ii dtmieiitj 
intercedat, ooDteodent« fcm noo «i^oiis icd (oam dfi^i 

< 4- #• ^ i^^^* A> oofHam 61» 

ciat &damQa impeniarauc rcaitoat, a^ ioivere |»aracQS fiiri 
aot olios pro ipfo- /. 4*5^. #. h, u h If C. dejuMgiU^, 
ftd boois diflra(£li|« QOOr poiell debilff.peicre refciflioncnir^ 
venditiouis ; fed taotum rccipit id , qpod poftdcqiiftfr 
acditores fupctcft, arg. /. t. ff. h, u ^enim c^ preiio 
riim diftradaram crcditoribos fatis facicndQm eft, omaibiQij 

J^uidem , fi infficiac : fi non fiMBciat ^ illis qol ioio foipiei 
unt: dc qoo ad ut-ff^ Po^. 1 
« Adde Co4^ 7. ^i^. 7^ 4k Imm smtr.jtuk itfrt 

Jid. f^f. . : 

• ♦ 

i.oeparatib eft dfverfbiwn pitrimonionim ad eandem 
O pcrlbDam pertinentiQm diftindlio judicis velutt pra> 
tom vd prajfidis autoritate faaa. Quam peterc polTunt 
oeditorcs alicujus defonai & lcgatarii. /• pen. ff. h. t. qui* 
bos h«rcditas dcfunai fufficit,fufficicns non fuiura, fimix- 
ta bonis hxredis ob«rati ctiaro inter ejus credjtorcs forct 
dividcnda, five purc fivc in dicm five fub conditione ipfis 
i dcfondo 4»»^ dcbeatur. /. 4./. h. t. uti & feparatio 
locuni babet in cafu. /. 1 . §. 9 /• h. ^& /. 3- S- 4- ''^^- 
jf. de minoribus. Et fi quidem omnes, petant, omnibus 
prodcrit feparatio ; fin qoidam taiitum ; folis prodcrii pc- 
tcntiba^. l\.%.\6.ff.h.t. Non tameneam petit haBres,ni(i 
fH ncceflarius. /. \\ult.ff. h. t. ne<f hsredis credrtorcs. /, 
i.^.zffh.f. nifi manifefta apparcai fraus hxrcdisdireao 
«d Ixfibnem creditorum fuorum damnoftira harcditatem 
adcontis. /. i.^.f./. h.t. vt\ libertus haerc«aiemob«r*» 
tam adivcrii in p «|ttdicium patcom 1 «J^ IibCflo Iflccedilji^ 



4«o Lii. XLIL Pandt^. Ttt. VIL 

2. EffeQus feparationis impctratx eft , quod 
<3efuudi in rcbus haereditariis pfacfcrantur hxrcdis creditCM> 
ribos ; led fi dcinde in patrimonio defunfli minus invc* 
niatur quam erat debitum , id auod deeO non con(cquQn« 
lur ex pairinnonio hxredis , nih juftillima caula faciat vc- 
Biam iis concedi /. i. $./>tf«. /. 3. ult.ff. b. t. Obft. 
!• i^ fi^' ff" ^^^^- idemque. Re(p. ibi i^itur de ca- 
ft , quo crcdttoribns hxrcdis nondum plene (atisfa<^m 
erat, licet aliquanto plus confccuti cHTent , quam deHindi 
creditores: quamdio enim creditoribus hsrcdis non plene 
£uisfa6lum ol , umdiu non potcQ is , qui feparationcm 

riic , atiqnid ex bonis hxredis cotnfequi ; fed illis dimif- 
poted, propter jadi^iaiam crroris cauikm, uc didaxn^ 
(iii.) 

Ceflat petendiB ftpa^ionis Acnltas, fi mdftoreshac 
reditarii haBmii fideni ittiiti Bnt^ ooyaixfo , fidejuObfei 
vel pignoni 16 co aoppicDda /• i. 10. |i. if. ff. b.u 
n elapfani fit quinqaciuiiiiiii ab idiil bwediiaie. 7. i* ^ 
li ffh.t, ^ def^nfli ft h«edi8 it» jtfii pemiiB» 
Cflt, m mipltiit ftpiiiri aeqiieMit. /. i. $. 11. /. x.ff. 
Qiipd 0 hiifci inte pciitaiii i^jiimioiieni ici cpifMtBk 
)i9ieditiriat vendiderit honl ide , veqdttio firam niinet , 
non oUhme Ablecail ftparitionif fmpctntione. Liff. 
h,t. non item, fi ttntpm iqpigpori obHgipveat. /• ^.$ 3^ 
ff>b,t.{\y.) 

* Adde ex Cod. Hkr, 7. lcT. 7^ de rtk. mj^V^-ffil^fst 

T<T. yii, 

SZV curatore hQuis dM^a* 

S. d^ttrator (blet bonfs dari vel i jodioe ex oopfenloc» 

V«x ditorum. /. 2. fr. ff. h, t. vel privatim ib ipfis cre- 
<]itonbus rei fervands^QsiUsi in poiTciQonem miflis. /. 8.$. 
fUt. ff. de reb, ant jud, Pojfid. f. ult. ff, h. t. ac vcl onoa. 
Qonnituitur vcl plurcs; oc hi vel conjonfiim , vcl diviHsre- 
gionibos adminiHraturi, prout convencrit. /. 2. i.ff. k 
t. Ncc prohibetur corator aliam ii|o looofabilioicfe. L ^ 

^.l. ff. h. t. II, III, IV.) 

Utfitotisofficiamiogcneiccft» prifflQinvqitinom 
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in fraudem mditorum (^c. ^6x 

tonficoe, deinde adomiiafice, lociie, creditotibiK re* 
ibondere., afiiones tempore |>erftQras eiercerc , rcs qn^ 
lcrvari ffeqnaiot diftrahcrc , & ttndem ctiam oihnia di* 
vendere, creditonbns cx pretio latisfacert, bmniUm ratio- 
Dcm ircddcre. /. 8. 1. 1. /. 14. if. jf*. <^ reh, aut. jud. pof' 
fid. £t i judice qaidem conftitatas ombibos refpondet 
Creditoribus ; at \ crcditoribus cledas illis (blis, a qai- 
bus conftitotas cft. /. id$. g. k. $. ^v» vl, Vii, viit^ 

JIXI.) 

3. Tenemr aotcm ei gefiione ibl curator & creditori'» 
bus & dcbitori : creditoribus quidem , l quibus datus efl , 
adione mandati ad prxQandam cnlpam levem , exemplo 
tutoris. arg. /.!•§• l^^ff-de ventre tm folJelf.mitt, dcbitori 
Tcro adione in ra6lum ad reparandtim damnum dolo hi 
latd culpl datumi /. 6. tM fin.fr, "^^.^.ff.dereb, aut. 

jud.pojfid. &. , fi plnres fucntit curatores, nnguli in foli* 
dum conveniri poflunt, /, 3. ff. h.t. nifi pcr regiones a(t^ 
liiinjIUatio diviia fit. /. 2. f . 2.]^. i^. (1 1| i, Xi| xi i •) 

• 

t 1 t. VllL 

« 

^£ in Jrdudem creditorutn faSta funt^ 

ut refiUumntmr. 

t. Qi quid i dcbhote tO fifatidem dtdttorum altcaatiiill 

Ofit,id revocatur adione Pauliana vel re(ciflbria;mo* 
do & animus fraudandi jvide /. 17.^. x.ff.h.t.) & eventof 
coocurrat refpcdu ejafdem creditoris : nam (i quis Titium 
tanrum fraudare voluerit , 6c Mcvius taiitum cum effe^la 
fraudatus fit , dom demum poft alienatiorrem inccpit eflc 
crcdiior , firma manet aliCnatio ; nifi cx Mivii frau- 
dati pccunia credita Titius , quem debiior fraodarc vo- 
lucrat, dimiiTas ik. /. 10. $. l. /. ij. id ff. h. u (i^ 

21 V.) 

2. Pauliana cfl aSio prstoria in fadum pcrfbnalis. arg. 
/- 38. %. \ff. de ufuris. L i^. ff. h. t. compctens credito* 
tibus, ob res plerumque ance mififionem in poflefTionem 
fraudulentcr alienatas, arg. l.ult. $. uh.ff. h. t. quando- 
()ue tamcQ & poU miiiioocm , fi oaodo fsm accipiencis 
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dooere poiRt arg. /. 9. jf. b.t. ndverfiis cos, ad qood cel 
M rouiflaca, modo (l hi fiicrint fraiidis panicipes : nifi vd 
pupilli fiDt, vel ti caosi kicrattv& acqnilivcrim. (6. 8. 
xo. II. #. ^ ut tamen onerofk nnagis qoam locrativa 
caufii rcipc6lu marici fir, fiisrem in dotetnacceperit. I,mk. 
^ 1 . i> iiMs^. iif $• 2. /f*. Eriam conrra ipTum ddiito- 
rcm alictiantem , nt ^lcem arbitrio prstpris oocrroeatiir ejos 
dolos. l.mU.%.mU.jf. k. $. (ti, iii, if» ti, yii» vi 11, 

3. Tcndic ad id, ut aliendCio rcHiindatar, & res refliraa- j 
tor cum fruQibus pcrceptis & qui percipi a fraudatorc po- 
tuerunc, ac omni causi. /. 10 § 19- 20. 11. ff. h, t. niff 
poflidcns in bonS fidc fucrit ; quo cafu foli irudus tcmpo- 

rc alieoationis pcndentes & qui pofl inchoatum judiaum 
pcrccpti funt, ^eA^tucodi veoiDnt« /. mi^* (.4. ff^ h*t. (xi. 
*ix.) ' I 

4. RcfcifToria efl a^!io praetoria in rcm ; cujus funda- | 
mentum non eft fraus accipicniis, fcd jus pignoris prarto- 
rii, quod crcditores pcr miHioncm in polTcfiionem adcpti 
font : competens pro rcbus poll miffionem alienatis contra 
quofvis boni vel mala fide poffidentcs, itidcm ad id ut 
rcfcindatur alienatio.^. 6. Infi.de adtou. arg. /. 3. C. uti» 
tofejff. lcgat. (Xli ) 

«f. Utraqoe haec adio intentanda intra annum , ei qoo 
prtmum expenundi poccflas fuic. /. j. /. lo.ff h. t, adeo* 
qoe Don k icmpore alicnationis in fraodem fad«« led I 
%Ba»poic diitraQioii^ 'Oamlom |>q^«ib: oonp cnim cspe> 
nnndi pocofias noi^ cfl , com ccrmm aoiiiiiim ik « mniffl 
Mdkores firaodoti fint ncc nc /. 6. $. mk.>L ia$. 18.^. 
Il, f. pofl annum t^mcD his «fiioniiQS locos cft ialiem, ad 
jji ^ood ad poffidcntcs peiVenv » vel CQrum doJo fafium 
quo mioos pervcniat. /. ip. ptm.ff. b, t. (xm.j 
./6..CsBtenKn alienatio in fraude^u crcditorum vartis ft 
Sii$)|4^Si veaidcii4o»donando, rcmittendo dcbiium vci 
p^of , patiendio rero aot (erviciH^m rei dcbitam ufucapi| 
am adionis inflitoendae tempora elabi, antedtem Iblvea» 
dofi| cui demom ex die debeb#mr, &c. vide /. i. mfiM. 
/. 2. /. 3. $. I . / 4. 5". /. 10. $. \%. 14. 55* palfim.ff. 6, t. 
Non camen in fraudcm alicnare Gredicur , qoi taocom o { 
mittit acquircndi condicioncm. /. 6. pr, iff feqq. ff. h.t. I 
Ut ncc , qui uni ex crcditoribus orgenci iblutiooem fol- 

fiviit noD cnim cstcri id «vocaic poOiin! cccditori, cmi 
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D9 kMrHmifiH 0iar49r^Bmi/Us 

Ai Tigh?k » iM iMtaiAhMR «n per gcitificationeai ob- 
ti«dt IbtatioMn mcc oc ; ^aippe ^ «Hftioaio re^t 
tideiv 9 jS». L fm> ff, h, axMb aeodm credkores 
— U poftffioMD ■« fint: poft orifltoiieiii eoim 




^c. uoa defi^iiiBt , bo^ pt ^ 

Mfle, fed debitorem iia obmtatn eile , m bOQt i§ii 4 
opqditonbM paftdeodt « mqidoodo ^< <t?« m , iriK 

♦ Adde ex Cod. Ukr. j.th. 7^, di nvH. tii^mktmfimiL 

: 

L l 3 R R XI,1IL 
T i.r. X 

ID^ inter^Udis Jive extrMtdinariis u£iu^§u* 
bus^ qu£ fro bis cmfetunt. 

I. Tnterdifti, ( (ic appetlata ob interdiceDdo , Tel qoa* 
X ioteriin vcl inior dMi diAi) praeparant plcromqdb 
jodida priQCipalia, ft ad et oditooi piuidoot: onde&prius 



impaidtmMoBt, XmmAiBm 

jgi pUoi ^ant fQramilfi ep piyM|«ki«(M nrbenNn, iiQibQt 
psntQr dU^oid toi i»jMiit «cl pnibibcbii , fcd juie ooii^ 
pro his ArooipetuQt kHqoqi «xtraQrdii^Mi io Aftom. /v> 

qoibMs pieroffiqni id^ MflMiflw i«iinr. t AiyA «qmw 

proprietatis cootcojwtfia ^ jmendQ^Qf iamei^ ctiani (itnq) 
4e prqprietate ^aafi Moprietate. /. 2. Lu 
$. nU.ff.dtaquM qm.ig^^iUllh ki^^n^J"* * 

que prtvat.. (i. ii.) 

a. Suic aQtem vari® iBterdidorQm fpccics: vdenfm/jr- 
bihit^rsa foat , quibtts pr^r |abet alkjuid cxhiberi : v(| 
reftit^ioria, quibus aiiiqiiud jwbec refiitQi, vcl prMbitoriai 
quibus quidfieri vetat. $. i. /it/?. i^./. /. i.^.i.ffb.t. Sanc 

Aiiu 
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9k» 1. ht/L S. t. Adhaeirt! fimpSam (iuit, ib qaAtfli 
ippirct , qois ttfitbr .qms rai9 fil; vel dupliCHi, in qiubos 
«naqoe fimol iAor di feat eft. $. ptn. Inft. b.t. lofaper 
aHa fpeaiiit ad fenl Amiliarem,* alia ad pobUcam «ili- 
taiem jpertiDCOt , Teloti , ne qaid in loco publioo fiac L x 
I. jf. k i. Alia pivtefea aooalia (oDt , aHa perpemms oi 
tameo abnalift fiam perpcroa , (i qaid ad eom cooi omi 
ogitur pcrvcDenii Li.^.mi$, L 4. jf. b, /. Qdsdam cci 
.duefia rom, qusadam Qoialia, /.«/r*jf.ii.#.lMniqacqi 
dam pobHca fm % qotbos qntlibet ex popolo expeiiri 
tell; qoadam privata, lisqoorQm intadl pecolialiur 
potenria. (iiii) 

3. Cciccnin interdidla non foleht infkmare. /. 
vi tsf vt armat. 6l in iis non modo rei principalis , icd 6t 
fruSuum habctor ratio , a ccmpore camen folammodo in- 
tcrdidi rcddici, non retro. /. B-jf'. h. t. excepto intccdida 
Qodc vi /. \ .^.^Q.ff. de vi vt armat, (iv.) 

4. Moribus. intcrdidloruai loco bodic coDoedaiiiai 
mandata a Curiis fupcrioribus. 

tiT. n. 

• • ^arum bonorutn. 

4.tnterdi6lom ^«or^w bomrnmt^ adlpifcendae pofTcfljo- 
X nis competens illis quibos i piraDtorc eft data bono- 
tum poflelfio, & corum excmplo etiam hsrcdibus civili- 
bus. /. r. C. h. t. advcrfus eos , qoi pro haercde vel pro 
ponellbre poffidcnt. /. t . 2. ff. h.t. f. 2. C. h.t. non concra 
defondi dcbitorcs. /. i.ff.h. t. id id ut acqoirant iplam 
rcrum haBreditariatum corporalium , non incorporalium 
poflcffioncm , aut xftimationcm eorom quae dolo dciidc- 
rant poflTidcri. d.i,\. i.'ff.h.t, nec hic objici poceft percnti 
cxcepcio dominiii nifi in continemi probctor. /. mU. C. k. 



/. (I ) . 
2. Efa( 



jifat & oHm fntcididom et donfUioiidiiB HMkitf • 
M co abro^to, Joftulanns iMrodoSli lem ed tem pofl» 
roriomi qoOi haBres ftripios mhtknr In poflfefloiiem le* 
tom hMedltariaratn , priBvift •ftlnmalH caiifis ^Mriihjiic^ 
fi modo ciUbott t eflamw o B i mdl» vifibOi fioo UbtF 
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Ni nns JUt ei , jwi in 46}^ 

iias: id eft, iioo cmoellatiiiD DeeabcdiciitnfneoueeiqQa* 
cuoqtte (asfonwpartevinatiinii* Lfim.C»de edia»4iiwtiam 

4kriMi,tolL (11.^ feaq,) 

* Adde cx Cod, iilr. 8. //>. 1. qttormm hmrMm Ukr* & 
HK^. dt€did9tbui Hadrimn toUtudtk . . ' • 

T 1 t. III, 

legatorufH*. 

1. "tnterdidum quod legatorum eft rcrtitutorium adipidrech 
Xdac poflelTionis, compctcns hxredi <5t hafrcdis hxredi. 
/. 3. ^*. modo paratus fit cautionem prxftare de 
lcgatis Iblvcndis, quibus gravattis eft. /. i. $. 16. /. 2.$. r» 
jT^^. t, contra lcgatarios & fideicommiflarios particulares^ 
eofquc qui abihls rem nadi funt. /. \ . §»t3#- ^*'- noa 
oontra mortis caufa donatarios. /. \.%. ^.ff.h.t. ad id q( 
rellituantur res haBreditariae corporales. /Ti. $. 8« ^./&. r. 
qoas legatarii circa hzredis voluntatem acceperonti /. i . 
z^.kt, vcl ettam ci haeredis v<toitate, ied aote «ditam 
hneditatcm. /•!.$. 11. jf*. S forte ioterfit hcredis rcs 
legatas bitore , qiio Felcidiam dedocal. Si |4aQes li«re« 
des fiot y ^ooroiii alier cooAofil , alccr oon itemi Iblos 
Jioc tntcfdiao agit ooo cooftntieos. A (tf 

Jf, III, IV,) 

*A^exC*lih'*i.sit.t. 

T I T. IV. 

Ne vis ^at eij qiti in pojjejfionem 

mi£us erit. 

1. TntCfdifinmy oe vis fitts in foffhffumm mtjjo^ generate 
JLeft, competcns iis, quos prsctor ex aliqu^ causi ftt 
poilcflloncm mifit s fi iHi prohibili fint in pofTeirtonctn ve« 
nire fuo vcl alieno nonpinc. /. i.$. 2.. /.2.,^. h»t. contra 
prohibcntcs vel expellcntcs ; fuo vel alienb nomine. /. 2i 
§. I. h. t. quandoque ad id quantiea rcs eft, quocafa 
adtio in fa£^um annalis & poenalis eft, qua: hacrcdibus non 
aa hsredes datur. L upr* ^ $. 8.^. b, t, QuandoqQe ad 

Gg id 
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M qtidd ioieidl; qic» arfb pcrpctoi cft, IwEiedgm ae in 
*liflBr€dei «oomici» ; qaod ercnk, fi tegn m im ooaiioe 

quis in poffiflioDcm mittatur : nec minuii; oni lwret|ir»' 
4lBCiotteai ejos qaod iBlcreft poflic cvittre , prsffilil kgM». 
riii CMitione. /. i.i.mk.ff, k t, Poicft A qrtfc mtgiOnios, 
oui in pofleflioiicra milit , miflam potcflatc ioim poflei^ 
iioDcm indiioeR, qmsI fiuBmirie c^goiti. l.i.fr.ff.h>.t. 

(I, III, IV.) 

2. Cef&t hoc intcrdidium, (i pupillus nccdam doti 
pex vim feccrit. /. i. %^t.ff.b.t. vel fi qois alios dolo ca- 
rcat , putans lem fotm txk vel fibi iiexam, /. i.$.4* ff.k. 

T Z X. V. 
SMbulis exhibendis. 

I. Tntcrdidum <^ tahults exhibtndis diturci, coi primis 
X vel fecundis tabulis vel codicillis alicujus jam ddun- 

S\ (non viventis. /. i. $. to. j^. h. /.) reltda cft bsrcditiS, 
legatam , vcl fidcicommifTum. /. i . $. i. /. 3. $. lo.jf. b. 1. 1. 
'j.C.h. t. contra dctincntem labulas , & hzredcm ejos, 
is dctineat: ad id ut tabulc cihibcantur, tcI prxdenir id 
<}uod intcrcd, ica qoantum cfl in ha^itatc vel legato rc- 
lido , fi quis negct fe tabulas polTidcre. /. f . $. i. /.3. $. 

II. 11. i^.jf". h. t. licci tantum fub conditione qatd I^a- 
tum cflet: adeo ut ncc rcQiiucndum fit id quod interdly 
fi conditio dcficiat \ co quod pcena ma^is vidctur cfle prz- 
ftita. /.3. i/^.ff.b, t. Nec hic anxic inquiritur, taba- 
]« ptsSmBn fint , an imperfcds » an lalix &c. /. 4.^ . 

i». Qood fi qois ob non cxhibitas tabolss id qnod 
intereft olini legamm petere; fin abeitraneo, potefi. /.3« 1 

1. Gefite bocionAteB iociflbos cipeilbiii Lmb, i 
ff.h.t, (V,) 
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T 1 T. VI. 
^ quid M kc0 ficr0 j£tff « 

i.Tntcrdifiom mfiddmhc^ fsa^fidf^ cft, qtto qtusprtt» 
X hibeilir Mi looo ficro mrid fiicere vd iminitterc » qood 
4flibniicatcm sdferac ; & b qoid fadnoi iu, in priftionm 
(tsLium cft ffdliBicodam* L i.^.ib»/* Qood od loco 
ftnAc porpoftuna dL L%.ff»h*$,, 

T I T. VIL 
*De locis & itinerHms futticic. 

I.T occ ppblico font, qQoroHi proprictcs cft olicnjOf 
I . popoli , ofos vero omiriom. Viae pablicae dicontoff 
qu£ in porredam definits font ab eo, qoi pobliouidi po^ 
tcdatem habet : aliter appellats regiae , prascoris , conibla'* 
rcs. i, 1, ff. ne ijMtd in loc. publ. /. 3. /f'. h. t. priva*> 

tx funt, qus vel ex fervitute debentur, vel i vii rcgia ad 
agros dc flct^ont. /, 2. 23 . Jf. « fw/W i/glac. ptbl. V iciDt- 
lcs viae didx funt, qua ui vioos ducontf ei agris privato- 
luna collationc fadc ; quaram uoa pars in viam regiam 
ddinic, aitoo fioc cxitn io ip(b vioo intcnnomor. L |* 
ff. b.f. 

2. Caeternm cuivis libertim cfiedebet frot lods & itine- 
ribus publicif ; auem etiam in fincm coivis compctit dc 
liis interdi&um. /. i.ff.ht u 

T 1 T. VIII. 
• Ne quid iu loco ^uktico Jiat. 

t. Oi qoid in loco poblico (fub qoo non eontiocntor to* 
Oca fiSMtL L §. 4. ff. h. #,) te, quo donMiom 
oHeifi doR]r,d,dt Oi^tf cx popoloteor lioe tntcfdiaomf 
iie qoid 10 looo poUieo tkt : cootro qoetvrif in looo po« 
Miop «nd moMcoMi , qoo ^lcMrioc it locl fMld ote 
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(auo inodo id fiat vide /. %. $. 14. 25-. 29. /. 3. 4. 

ad id «t-defiftarar , & aiv^ttor de oon pergendo ni o» 
pm oooHo. /.2.$.i4. 17. jf. i^. ▼€]. n quidjamfiifiiini 
fit, id deftraatQr: nifi ip pu>]ioo cdifidom eiftrafiQin fit, 
quo non adeo mnltmn mpcditnr iifiit loct pnblici ; qao 
cafu tantuin imponitur exfinienti prxftttio lo]arfi ne nrbt 
niinis deformetnr* /.2.$. 17. i%.ff. h. t, 

2 Sunt prxtcrca hoc $h. propofiia tria de vil, fit ikiws 
rc publtco interdida : primom eft prohibitoliQm « ne qao 
ft&o vcl immifib iter «nt via pnblica fiat deterior , ad 
ruflicas, non urbanas vias pertincns /.* 2. f. 20. 24. ff. b. t, 
AUcrum e(l prohibitorium & reditutorium (imul, ncquid 
in vil publici fiat , ^ut, ii fafium (it, viri boni arbitnUQ 
rellituatur. /. 2.$. 35-. ff, b. t. Tertium prohibitorium cft, 
ne vis fiat, ei , qui vi$ poblica vel itinctt pnblico odnir. . 



T I T. IX. . 
Uca fublico frMenda. 

i.Qi publicanus , qui publicum conduxit ab co qui elo- 
Ocandi jus habct ; fbcias ejus , prohibeatur publico 
frui , prxtor interdicit , nc vis ci 6at , quo minus fruacur 
juxta lcges condu£^onis. /. i.^r.Jsi'^. 3. jf. b. t, invitista- 
men publicanis in loco publico fiatoas poncre licet , fi 
Princcps pcrmittat. Liff.b.t, 

T I T. X. 

2)^ vid £u6licaj & fi quid in ed fa£ium 

ejfe dicetur. 

i.lW Tagiftratuscuras xdium ac viarum prspofiti; prohl- 
* Xyibent , ne quid in viis publids fiat, ex quo vidni 

flcdibus damnum infertur, aut ip(a via ejufVcufus dctcrior 

&: & fi qoid fiiamn id jabeat leftiiBi: q^aBadmo« 

dODI 
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dmn & jubent, uc quifque ante (uam domum tias lartaf 
' Bntas ac porgatas habcat. /. i./r. i. ^.ff. k.t. 

T i X. XI. 
2)« vid ^ itinere fuhUco reficiendo. 

I. qiiis viam pnblicamvclita^perife & itfioere^ ci pr»-* 
O tor Tim fieri Tcnt, ft dat ci afiioiiem ad id qood . 
imcreft contmcom<qiii rcMlQiiem impedit : nifi qois fiib 
Ipede rcfefiioiiit viam camimpat ; timc enim iropaiie vim 
patimr. /. I. $. 2. 3. ff. h.t. & , fi vidiiip dampum de- 
derit, in eorom fimdoi viam poblicam rejicicndb, etiam 
in eom a6lio tvW reccpt^g dator in id qoocl vidnorom ln- 
tmfi. Lnk.ff.h.t,' 

T I T. XIL 

T)e fiumtnibus j ne quid in flumine fublico 
ripdve ejus fiat^ quo jp^us ttavigetur. 

1. T^lamened colledio aqux intra certas ripas; qaas non 
f mutat infolita fluminis cxundatio. /. i.^.j-.*/. a.^.i. 

2. ff' h. t. & vcl publicum efl , quod perenniier fluit ac 
ad populum pertinet; vcl privatam qood io privati cfido* 
minio. /. I . $. 3. 4. ff, h, t. 

2. Vetat autem parxtor, ne quid in flumine publico fiat, 
quo pcjos navigctor, ac cuivis e populo dat intcrdidum 
contra facientem , nc fiat; vel uc tollatur, (i jam fadum 
fic. /. i.pr, y $. 19. 20, 21. ff. h.t. Si quid in mari vel 
littore fiat, quo portos, Hatio, aut navigatio detcrior rcd- 
ditur, utili interdido locus cft. /. i. §. 17.7^ h.t. ut 6c,li 
Quid in flumino uon navigabili 6at quo curfus aqux impc'* 
oitur /. i. 12. 1%'ff' h. t. aon iicm , fi qoid iu flumiQe 
privatofiat. /.i. §.4./. h. t. 
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T I T. xni. 

Ne qnid in pmime ^mbtico Jia$ ^ quo aliter 

aqM4 fiuat ^c. 

l. rroc imcrdiaum, ne ifmd in flMmife fMc^ jmt,<iM^ 
JH[ aliter aqua fluat atque ntt fufirmt fmxm » 
compctit cnivis ex popolo, cootni wni qm fcat « «cr 
nqua fluat, cuin non haberet fec kPitt Jl» : 1* 1^ « o|» 
iniermiitatur, & qood ia&xm cft icQMHtir* 1.1. ^ «.^- 

T I T. XIV. 
in ftmaine fuUieo navigate licest. 

I. -nraBtor vim fieri ▼€« t qoo miiiM in flomiDe pdifr 

r co, fofia, ftagno, bcu piMico , navem , r«m 
gcrc, vcl pcr ripam mccces cionenKe liomt £2l£l . 
Publicano, qui lieiim coodQxit, otilc iccommowBr 
tcrdiftum, fi prohibeatar pifcari. imh^j^ff»»'^^ 

T I T. , XV. 
2)^ ripd mmiendd. 

•tC' ripaccontra vim fluminis municnd« gratkopos 
O »n fiumuic vd ripa faciai , prxtor vim ficn ^«'^ 
inodo vicinis & e rq^ionc praedia poflidcntibus caveat dc 

4amiio ad de^cooiam. /. «i. 3« ^Jf- ^ 

T I T. XVL 
7)e vi& vi armatd. 

|. Tiiicrdi<9um dc vl m mmui lecuociantl g folMi o^ 
^ais lo^ttm habct ia i?bm inwnntiilfeqsi & aw j jw m - 
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raltbiis qos immobilibus acccnfcntor, at Qfufrufli] immo- 
mobiliam. /. 3. §. p^f-ff'- f- non itcm in niobilibus, nili 
confidercntur ut acceflioncs immobilium. /. 1.^.6. 
(sf^, t' Et compctit ci, qui dc poflcflionc m dc- 

je6las cft , haBredique ejus- /. i. 44. #• five baua 
live' mali fide .poflcderit. /. i. ^o.ff. h. t. non tamea 
ei, qui adbuc poflidct pcr le vel per colonos. /. i. 4f. 

/. necci, qui nunquam poircdit, fcd arcctur nitra- 
rc volens in po(fef&>nem. /. i. $. 26.^. /^. /. ncc colono 
aut procuratori. L ix.Jf. b. t.m(\ inccpcrint fiio no- 
minc poilcflionem rethiere imiyiftm praedoncs^ A i2. i8. 
ff. h, t. (1, II, iii, IV.) 

2. Datur comra dejicicnteoi, fivepcr fe five per proco* 
raiorem dejecerit. /. i. §. 13. 14. #. h. t. ctiam fi dcjici- 
cns ipfe dominns cflct. /. 4. »5. 26. #. ujwrf. ^ ufuc, 
trjg. i /. I. f . 30. /. jund. /. I ^.ff' b. t. i. /»y?. de 
vi b^m. rsft. vcl a dcjedo prius ipfe dejedus tuillct , mo- 
do inter primam & piDflcriorem dcje6lioncm iiuervallum 
lempons iiitcrcdimt. arg. /. 17.^. b, t. ncc intcreft utrum 
dcjicicm aAup poflidcac V aae ot. /.1. $. 42.#. i./. Non 
tamni hi lartipm dalor pnftflhcaia. l.-j.ff.h.t. Mccoatm 
|areacemiiirpatfODiim,Dtfi vttaniiaciteritadlulM 

43* ff""^'*' ooQm iundkt deiicicoiis, oif qpMtenos 
od coapcnreoit. L \.%.mk.f.k.$, (v.) 

3. Teoditod M» ot icftiioiior poil^o iti kmioiMliio- 
01 cum mobilibos, qo«. ibi fiicroot. /• i. $. 32. /. 19. 
b.tu ii ftodibot i icnvoic dcicdioDk perceptit , tc co 
Qood iotcreft» onnifqQc caosa. /. i. $. 31. 34. 40. 41. ff. 
#. ^ modo intra annam a£atur: poft tnooai coim id tan* 
tom reftiuutor; qood od tfqieicaccm porvcoit. /. x.fr.ff. 
h.t. (vi .) 

4. Prstcr hoe iilHditen unde vi aha fttnt prodttt tc 
ODoftitmioiiibos renocdia, qoibus foccorrkor tlUs, qoi vim 
paffi func, joxtt U.imM> C. mtde -vi. 

f. M»fihm. RecDpcftndx poflcflioois rcmcdiis plcoicf 
ribos jore Canonioo iotrodo^lis utimur , dc qoibus agitur 
10 adjedii od caleui librt de diSbrcociis jofii civiiifi 4c 
fltnoD. 
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T ; T. XVII, 

Vti pjfidetis. 

• 

l.ToterdiQum uu poffiie^^ cft rctincndac poflcflionis dur 
Xplex, annale. l.i-ff' compctcns ei, qoi tcmpo- 
rc litis contcQatx non vi, clam,vel prccario ab advcriartQ 
poflidet ; licec a ccrtio vi , clam , vel prccario poUidcat. /. 
1. $. ult/ff. k t. NoQ umcngfeditoribas in pofleiiionein 
mi^s. /. 3. $. 8. j^. b. f. ace hmdibQS ejos qui ponedic. 
arg. /. 23. ff 4U seqmr, foOeff Gootfm €«n qnf fe qao- 
' qae poffidiere ooomdit Ad id, m ipfe jofios, ahcr ia» 
jafiosjpoflcfior dcdtcetor, flt prsOetir id quod inteieft 
polfeSkmeip toibiittii non efle , edeoqae ipft «ftifiieiiie 
pofleflio , cajas longe alia qnani p iopi i c tatis gffimiiio eft. 
J.3 b.t. (i, II, III, IV.) 

2. UtHe \mesinGnxtLuti poJUhU lelpefio firvitimini, 
dt eoram, qas in jure connflant , locam habet. L mh, ffi 
b.t. L 8.$. s^ff^fi fir9k.vmd.u%.Lttk.ff.difintim. 

4. Morthns. Loco iotefdifii oti poffidetis peti iblei i 
Corii mandatum manutenentis , ac loqaantor. 
t A^de ftt CU^Hbr. 8. tit. 6. mipQffuktu. 

|. Qapcfficies eft otnne id qaod fnprt iblom (ca foli fa- 
Ocicm eft, nt aibores , plantas, prsBcipae asdificia. Sa- 
Mficiarlas aatcm , qui lupra folam aUeftos faper ficieni 1 
Set, folariam folvit. /. 2. ly.jf*. ne qmid iwhcopmbL \ 

f^t. quia utilis dominus cQ , vindicare (uperficiem ih 
lilrtcr potcft. /. i. ^.jf. /». /. licet dominus fundi etiam 
(it dominus diredus fupcrficici , fcu xdium impolitarum. 
/. uh.ff. h. t. Habot & intcrdidum dc fupcrficicbus, quo 
praEtor vim ficri vctat fruenii fupcrficic , quo mious it^ 
fruatur, fi a domino vcl alio turbctur in pollcfllonc. /. i, 

f ^ f \ b* h ia ^oq 0(DQj4 ^q4w wA^ iwm^ 
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De aqud quotidiand t^c^ ' 47 j 
it imerdiao oti poffidecis /. 1.$. 2.#*i»./, 

■ 

T X T. XIX. 
itiwere sffupfe frivato. 

l^TDterdidumi^ i^mn aSluQue privato r^fpicit remtii>» 
Xtcsnillicas. /• uff. o.u & diiplex cft; pnmuiii 
^ator ei , qoi hoc «mo itioeie afiiiqDe privato ofos ed[ 
coi viai fieri vetat P(«(Or qpo tniQos oiatpr; (i modonoq 
vi clam ; vel precitip adverfiirio poffideat. /. i. /r* 
ff b, t. h per tcmptis modicom , noD minoi trigiota dic* 
bus incra anoom i 4ic intcrdidi rctro compbtandam o(us 
fir. /. I. %. 2. 3. jf*. i». t. hoc non cominet caulam pro« 
prietatis ; undc c(l , quod cci^m co cxpcriaotor illi 1 qot 
non habcnc jus fervitus. /. i. $. 2. 4. ff. h,t. 

Altcrum iiuerdidum cft dc iunere a&uc^e pfivatQ refi^ 
ciendoy quod caufam propriccatis concincc , non enim ali<» 
tcr quis hoc interdido vincic, quam (i duo probaverit , pu- 
ta> lc hoc annp ufum cfTc , & jus fervicucis habcr^ /, ^.(^ 
f^./. ^<fit»'ff.i> t. /. ^.S. 1.^. imerdidis. 

T I T. XX. 

aqud ^uotidiand ^ ajliyd* 

I . TAc aqui quotidijnd , quac fc. fcmpcr h'cmc & aifhite 
X>^duci folct, prxcor interdicic , nc vis Iij' duccnci ^ 
quo minas ita ducat, uti hoc anno duxit. /. i.p,\ ff. h.t. 
Oe aJJiva, quam fc. fola ajftate duci expcdit, vim ficria> 
fiatc vctat prxcor,quo minus quis ita ducat, uc fupcriori 
aftaccduxir. I.i.^.i^.ff h.t, & fufficic velUDldic aut no- 
dc aquam duxifTe non vi, clam, vcl prccario. /. i.^.^.^ 
^*^ NcccfFe tamcn cft, ut Quis i cs(pite aquam duxcric * 
nonaliundc. i.i. §. 7. S,ff. kt, ' * . t 

£ft & inccrdiducp dc aqul publid es cafiello ducen- 
iii^ De vis fiac ei, qui concemone PriQdpis aquam U« 

• » » ^ j 



T I T. XXI. 

'De rivis. 

s 

t. QpecMs cfl kMO» QDdhiQc flpcrM ft ki ptofimdom de- 
Oni^^os, pcrqoemaqiiido^rar. Rivms oiMS q ttidepii 
tloxDSut dOfitfl oMBilCQdlno opmioBC O0BOUBOB§« /• I* 1 • 
f.itjksmmk. MThkoedpirarFielooojporloagitadU^ 

o^pccflOt qoo 

IbeQf depitfof o< kiot AniDif. /. x. f Scp- 
yj&or, qiiar td iocile opMXiBOiar oqo0 doeaidft vei do- 

HTeodft €0011*. /. I. §. 4* ^ ^ , ^ _ 

2. Fmot idteni ▼tai nfif Tcitf « qoo ionMi iwoi^ yo» 
eo|L» lepei reficerc lieeor aopa: dooeodc ^*^«»1^p'|^*^ 
9&\m compedi d ^ qti mpcnorc hee flrfntc oqMB 
doxit 000 vi^cUoHf oel ftwamo^ ficet alftcr aqmdoMh | 
de jtB non habeit. /. 1.9. 9 j^.^-'« 8* l^cdc tmen re- ' 
iUtoois aKqoid novi fiKiCQr impaoe vim potinir. /• i. 
. lowxi.^.^.i. oiCfineiiOfooperc&imitaiione operisir 
ova oqoam eoDtioeic oijqoiai. /. 3* $• x.^ #• 

« 

T I T. XXII. 
7)e fonte. 

j. /^oi hoc anno ufus cft aqua ex pifcina, foncc , faKD, 
. \1 potco, hmiricndo vd pccus appeUcndo, ei ^1^6- 
^^eri vetai prxior , qoo minus utator* oaodo tqea 
vivaft ft perpcceo. /.i.$.4. jf. ir. t. ftd ad dftcinat ixK 
ediSom Bon pertioei. 4.L i. $. 4. 

Et lc inccrdiaiMnf bc via fiu par^Mii^ ftl liioiBBd 
fi^Btcafl. Ux.^6.f.k.$. 

T I T. XXWL 

t,f^\oiCA cft locus pcr quem colluvtcs dcfluit. /. r. f . 4. 

y^ff* k. t* oyas oocaibyie psoditom cft ioccididam , 

90 
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qao prsM vim icri vetac Rfidebti vcl purgand eioacam 
privatam; lioet vi, dam Ycl precario ab advcrfitfjo poffi- 
deat; eo qood reipublicfli ioieidl, cam porgari. /. 1. 7« 

X. De Publids ▼cro doads efl interdi£lum , ne qoid In 
eas immictator aot Sat| vel, fi immifliim fit» icfiitQator • 

T 1 T. XXIV. 

S^uod vi aut ckm. 

i.Tnterdido (fmod vi aut clam prstor oocorrit calliditati 

Xeorum , qui vi aut clam quid agunt , opQS novum- 
faciendo vcl dcltruendo : jubet cntm in pndinum Oatum 
refiitui ea, qu« vi vcl dam fada fbnt. Cfam autem fa,- 
cere ccnfetur, qui, cum alceri denuntiare dcbcrct , non 
denonciavit, controvcrnam memens, vcl mctuere dcbens, 
licet fupina fortc ignorantiS non timcat ; vi vero facit tum 
is, cui denunciatum cit ne faceret, (i tamcn fecerit. /. 

ff. h. t. tum etiam , qui ytt^ vim adhibuit , licct tancd 
denunciatom non fbcrit. 7. 3. $\ i . /. 20. ff. h.t, ( r .) 

2. Compctit itaqnc hoc intcrdiQum ei cujus intcrcft, 
licet non poffideat. /. 16. ff.h.t. advcrfus cnm, iquo cu- 
jufve nomine opus novum fa6him cft. /. 5*. uh. ff. h. r. 
& adverfus haBrcdem, qaatenus ad cam pcrvcnit. ^15. J. 
3. ff. h. t. nt & contra qaemvis poftidcntcm. /. if.j^. 
quandoaue & contra non poffidentemY fiiltcm ad impcb* 
ni. /. ro. ^.uh.ff.h. t. Ad id ot opos refiitoararl& praefie* 
ior id qnod ioimft. /. 11. /. 15' j$. j.^uk.Jf^h.i. vd tl 
tcrfiof, qai opi» im 6dt , poffideat, prtBmpaticntiam* 
m qpos tdiaior fmpca& epis qoi ftdt anc ficd coravit. K 
16 \tdt/ff,h.t. (11.) 

l. Gd&t hoe imcrdidom. poft aooom erqoo opot fii^ 
Sum eft. /. 15-. $. 3. 4 ff. b.t. vafita rcbos mobilibos | 
i.to.^.pem.ff.h. t. aocfi deaondatio fadla fir d , qoi (Hin^ 
ajgerc volt, & is tempore dcaimdationis in opas confcnfe^ 
nt. /. 3. 2.ff. h. t. ac deniqoe , fi fadcns jaftam habocril 

fiipcocfi caomii, vidc. A7«$-4-#* (ui.) :; 
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' T 1 T- XXV. 

' remijffionibus.^ 

j. TJ cmiflSo cft abolitio nuntiitionis novi opcris , qoam 
XX^ci^ P^^^o^i deprchcndcri^ (iqnciationcm noa 
jure fadam cilc. /. un.ff. b,t. - 

^ecario. 

I, T^recarfum cfl concefiio ufus alicojus rei ad prcccs pe- 
X tcntis, quamdin concedcnti vifum fucrii. /. i. pr.ff, 
h.t. adcoquc ad Inbitum conccdentis auaDdocunquc rcvo* 
^ cari potcft; in quo i commodato dificrt. d^Li.pr. 
^.ff. b. t. /. II. #. k. u Obd. prccario conccdi poteft io 
longimi tanpos. /.4 S tJii Lf.i. 8.$. yff. b. $, Rdb. noQ 
Hinea itSt <}«dD imni temimt IIM rtvocari poflit iLLix. 
ff.h.t. Et lioet doDitiooif cfl^aiis non babetc pnDparionH 
I tamcn in oonmillis «d dooadonem proiiine aooedit. /• 14. 
ff.b. t. nec eooti»aiis cfl. d. L 14. nrfi latios finnto con* 
tnans ▼ocabolo. /.23.^. Jereg, jur. (mi.; 

2t PiKCtfio cooocdnnt omncs qui poffident. ctiam cre* 
Atorcs fais dcbitoribos ics fibi pigoon datiS» A &$. arfr. A 

Xt. ff. b. t. arg. /. 37. ff, de fij^it. tf^. 

2. Hinc naiator intcrdiaiim dc prccario , compctcasei 
'* qiu piecario conceflit per ie vcl procuratorcm , & hnrcdi 
cjus. arg. /. 8. ^ i. i.ff^ b. t. (ive dominus fic, Gvc noo. 
I» 8t f^'ff- contra prco^rio accipicntem & hsrcdem 
ejos. /. 8. %. mit.ff. b. t. five pofTcdcrit, fivc dolo fccerit 
^QO minos ad ipfom pcrvemret. d. L 8. $. «//. Licet 
jas ipfnm prccarii ad hxrcdes oon ^anfire vcrios (it. /. 1 2. 
1. ff.b»t. I. iiff^de diverf. Ump.frafiript, Ad id,ui rc- 
flitaatur rcs prccario conccifa cum frudibus & co quod io« 
tcreft si temporc morx. /. 8. $. ^.ff.h.t. Et quamvis an« 
te intcrdiflum rcdditum fola hic veniat prsnaqda culpa 
lata, tamen poft interdi^him ctiam lcvidima pr«ftan4a^ft. 
l.i.^i*6.ff.b.t.L ^3ff^de rtg.ptr. (iii.) 

4^ Ce(» 
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4. Ccffkt & fblvitur prccarium aiorte cjus (jui accepit i 
non cjus qui conoeffit. dJ. 8. 5. i. /.12. $. i. j}»^. /&. /. alic- 
natione rei precario conceflx. /*8.^. 2.^. Jb. /.ut & in ca* 
Obus L6.LJi.ff' h. t. (iv.) 

6. MorihHs. Precario hodie aliquanto major aded fir* 
micas , quam cx jure Romano : oam fi res ad ccrtum 
tcmpus precario Goiioel& fit , ft aote temporis lapfum 

aictamr, cxceptione it tnetiir prccario teoeiis : & fi quis 
iiicavcrit ad vidni benepladtmn , (/o^ wtdtrfeg^m toe) 
opp ocqiitt m deilniat , nifi mta cniciBat ciiSI defim^ 

CML 

* T I T, XXVIL 

I. Qi arbores urbano prcdio offidant , vidno five domt* 
^no (ivc frudnario, cui obfunt, pnetor dat liccntiiw 
Cas caedcadi & ligna toilcndi, fi ca dominns arboris collc* 
rc molit. /. i. Pr,^%,feqq. ff. b. t. Quod fi arboris ohh 

bra pracdio rurtico noceat , nec dominus arboris ▼clit ad 
quindccim pcdum altitudinem ramos amputarc, vidnBSid 
potefL, & ligna iibi habebit. /. 7.8.9. ff.b.t, 

2. £(t & adio civilis ei legc 12. tabul. de arbore vicini 
fupra fundum altcrius vento inclinat^, Qui agitttr, jas noa 
clle vicino ita arborcm habcrc, Li.ff %. t. 

3. Moribus. Non toia arbor hodie, fcd fbli rami pro» 
pendcntcs fupra aedcs aut arcam alienao) refcindi poil^Qt 

T I T. XXVIIL 
2)^ glande Ugendd. 

T)rKtor vim fieri vctat domino, quo minus glandcm 
^ X ( id c(l fruaus) in alicno C4dcmcm nnoQQoqufi tri- 
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T X T, XXIX. 

' Ubero honiine exhibenio. 

♦ .TTiterdiChKTi de libero homitie exbibendo favore liberu- 
' J_ tis datur caivis cx populo , maximc tamcn ei , a4 
^uem ca rcs pcrtioct. /. 3.5. 0. 12. jf". h. t. contra eam, 
qui homincm libcrum dolo fine julU caus^ dctinrt , lica 
dctcntus ipfc fuum ftatum ignoret. /. ^.pr.Jf. h. t. ad id ui 
dctentum cxhibcat , quo libcrtascjus dcfcn(»mr; am fin(i£i 
cxhibcai, litis aBftimalionem prxftet. /. 3. $. 13. imfim.ff.h. 
t, & fi fcmel litis sfUmationem prsftiterit, iterum convc- 
niri poteft vel ab codem vel ab alio, dooec homincm ii 
berum exhibeit. d.L 3. 13. if. b* t. 

* Adde €M eod. Ubt. t de nberU mM. (:f deBk- 
Y9 bmum ixbik. 

T I T. XXX 
2^ Meris exJMeniif. 

j. TDierdiaimi df Bbms ekUiemSs competit fmi Mml 
X^iberos la poteAiie, oon nHirf. /.r.|.i^j^.f. cosh 
ttft eoifif penes qoem en filhis exbibcndiit ^ nodo ^^^Tftfln^ 
ipfum eik &vam & iii poteflate /. i. $. 4. ffi i. ad id 
m ffita eshftoitilr. Qood (i fithn apad patrem dOe bo- 
Ik; Qee tameo ab alfo detincatur , offidom jodidt ft ei 
piiie palris dc tx parte filii dcbet imiplonvL /. 3. 3. 
ff. b.t. 

2. Utile iDterdidom marito dator ad oxorem ciIbI 
dam, etiam cootra patrem mulieris. /. i.ff.b.tm 

* Adde ex Ced. Ubt. i. tit. 8. de Ueris essbib. • 
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T I r. XXXI. 

Vtrubi. 



U Tntcrdi6him utrubi eft rctincndaB pofrcffiotiis dc rc mo- 
J.bili; in qaovindt, qui tcmpore litis contcnats non 
vi, clam, vclprccario ab adverfario poflidet : & hiceadem 
novo jure obtincnt, qus iQterdido uti pgffidetis. $.4./i2/^. 



i.TnterdidatQ «k migtmti$ dl pcoMbitorivD se ?is ftit 
X inqailino mignfe ^n/ftm Mnom \km, 
inveda & illata, qos domino adiiiiii noo ftitt obligata ; 
dttm meroes ftm jwi ftilm eft , vcl perloafeonai te 
qoo floiM ttvam. i. pr.ff.k. f. «pwd httiM tH 
taBfodem danr. /. t.4. uif. /1 #. om onMi coloiio 
eoomtll. /. t.$. t./^A.^. Sl qois )^'i hsMttVdlt, 
tilemerdiam Mot. I s.tt. 3./. ^ Sed fKOMKhit 
ioaoilliiis eiiM oidiiieai jdkii oado fiiooBifi Alrai. JL 




t.Qshidmtm ineerdtSmm direfiam datur domino flindi 
L^^oontra colonam , non tcrtiam pofreflbrcra, dc rebos 
Id random illatis &expreflc pro penfionc obligaiis, ad adi» 
piibetidam illaitun poffcflioncm. /. i. ff. h,t, l.i.C.de 
pruario. Utile domino ftindi & aliis creditoribos hypo- 
ihecariis competit contra quofvis poflcflbres acf cxemplam 
adionis hypothecari». /. i.pr.^ i.ff.h, t. Si pluribus 
res fic oppignorata , fingulis in Iblidam , eftam io rohdum 

Aifolii deOB tm iiHcrtiawn 0001» cittaMuii , oob io- 
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2)f migrmJk. 
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ter ipfos; tuDc enim noelior eft poHideiius coudido. d*Lii, 

Adde exCodJilnr.i. tit. 9. de frccar.i:f iHttrdido «W« 
viafto. 

LIBER XLIV. 

T I t. L 

w 

exce^tionibus j frafiriftienHms & 
^rajuiiciis. 

t.T^^zceptio eft «aionis eicloflo ; ot proiode fine afii« 
Jj^one fiunmo jHfc Ttlidii HDlto 0t cicepdo. fr. lafi. 
h.t. icifDproprie tantom excipiaot, qoi iplb joie tati roiic; 
lleet iblatioiieQi » cooipeQfttiooem, intcrituoi rei aUodYt 
tAnile 10 jodjpio.allcgcnt jQXta'$. pem* k^. dt mdim. (i. 

•iiO 

:. %* Difiert autcQi^ceptlo ab a^ooe iotet aliain co , 

3uod pUirCKafiiones uno libdloicomolari nequeant. /..6. 
d^ €X€tft.\t9i fmd. plores vero exoeptlones fimiri joiip 
^ffiot^ poteft eomi qiulqae pluribus cxceptionlbQi. contra 
ieoDdem aftorem uti , vel fiouil » vd fiicccfiive , Bifi ks 
.iretiet, /.8.j^i(ir#.4*43-# de rtg^jur. uti vcutin autb.cou'-- 
traC.de mnnum.pecttn, l.ii.^.i. ff.de rejud, L ^^^^ttk. 
ff. pro focio. 1. 10. $. i.ff. de fideiujj, (i ii.) 

3. Cxceptio alia dUatoria tu. , qus adHoncm in aliad 
tcnipas differt. /. 2.5. ult.ff.h. t. zWaptremtoriay qoxju* 
dicium perimit , <5c femcl objedla (cmper obftat. /. 3. ff* 
b.t. Et hxanie vel poft litcm Contcftatam opponi poC- 
funt ; quaedam etiam poft fentcntiam , ad impedicndam 
eiecutioncm , qualis eft Maccdoniani & Vcllcjaoi cxccp* 
tiO. /. II. ff. ad fenaiufc. Maced, ut & CXCcptio cedcnda- 
rum adiionum. arg. /. 36. ff. de fidejuff. Dilatoris vcro 
aut conccrnunt formam judicii , vcluii fufpcdi judicis , fo- 
ri non compctcntis , procuratoris inhabilis &c. a hxoppo- 
ncnda ac probandae antc litcm conieflatam /. pen. ult. 
C.h.t. nifi demnm poft litem contellaiam inccpcrinicom- 
petcre vel inndtclcerc , antca jufto crrorc ignoraiaj. /. 1 7. 
ff. dcjuSc. /. 1 j-. C. €od. Attt ici^iciuot ipfiua canfami 

qua« 
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qualcs funt cxceptiones padi dc non pcrcndo ad tempus ^ 
ordinis Icu cxcullionis &c. & hac initio quidcm opponen- 
da: lunt , poft litcm tamen contcltatam probari poflunt 
l.ig.C. de probat, (iv, v, VI » vj i, vi i f .) 

4. Alix inruper cxccpiiones ctvHes funt , qux IcgibBs 
aut alio jure civili funt introduax : alix pra:tonx, quajci 
cditto prxtons fubnantiam capiunt.-$. 7. h. t. AWx 
javorabiles , alU oMofa. /. 40. Jf. de condia. tndeb. Adhxc 
juxta DD. alix lunt ///// finttce cxceptione? , alix non; 
Litis fintt^ eiceptiones dlcUntur , qu» impedinnt litis in- 
grcirum; vcluti tranfaaionis, rci judicatx, &c. modo pro- 
bcmur aiite Iitcm contcftatam. Deniquc alix in rem font 
qux prolunt hffiredibus & fidcjuflbribus : ali» in pcrfo;^am ] 
qux perfonam certam non cgrcdiuntur , veluti ccffionis 
padi ne a fe pctatur, competcntia:. §. uit. Infh^ de repjtcat, 

7- • 1 3- 1 8. (f.foluto matrimon, aHaj. mixtce . 

qualis clt exceptio minorcnnitatis, qux ha;rcdibUs quidem 
datur, ar non fidcjufforibus. /. 13. jund. /; i8;i..«//. /.jg. 
tfdemtnor. 25-. annis. (1 11, ix.) 

Coctcrum rcus cxcipicndo fit ador. /. i.ff.h.t. idco- 
quc exccptioncm oppofitam tenetur probarc. /• 19. C. de 
protat. Non tamcn cxcipicndo reus fatcri videtur, a6lo- 
ris mtcntioncm vcram efle. /. ff. h. t. cflquc in multis 
^favc^rabilior cxcipicntium fcu rcorum quam adorum con- 
ditio: ut colligere licet ex l.fin.ff. de feriis. I.i. ff. de e^ 
dcndo, /. ^.ff. dc acceptilat. L 4. l.ult. C.dc edendo. /.38. 
//. dc re jud. Poiell autem exccptio rcplicatione * & fic d€- 
mceps elidi ac cxcludi tit. Infl. de replicat.{i.) 

S' Altcra tiiuli pars cfl de prafcriptionibus , quai funt 
csccpiiones tcmporis; de quibus latius ///. f. 

7. Tcrii^ partc de pr^ejudicHs agitur, quaf funt exceptio. 
ncs, quibus hac ratione cxcluditur adior , quod futurce a- 
etioni faciat praejudicium ; feu, quod prajpoflere agat , pra- 
termifsa adionc , qua: prius inllitucnda & tcrminanda c- 
rat.ExcmpIafunt in /. i.ff.famil. ercifc, 1. ^ 6. 18.21. ffh. 
t. (xii.) u 

8. Moribus. Plcrumque omnes cxceptiones rco compe- 
tentcs fimul & femcl allcgandac funt , paucis caGbus ex- 
ceptis , puia, dum quis prius opponit exccptioncm decli- . 
naioriam , litis pendentis , rranfadionis , vcl compromif- 
ii in arbitros. Triplicatro vcro aut quadruplicatio hodie 
non cfl licita, nifi fpeciali ad id ^ judicc ob juflam cau* 
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«fim impetrat^ vcni^. Csterum nno eodeinqae judido 
pcti |K)fle fandain & viam ad foadiun, niliil iiiipeiifc,ec^ 

^ finte (>rzjudicii exceptione. 



c . • : T I T. II. 



• Ij^^^e liscadcm faspius ventiletur, &contrariis lalis ftn* 
XNtcntiis inextricabiles oriantur difficultates , prodta 
c{\ vulgaris & ufu maxime frcquenraia exceptio rci jud> 
catx , compctcns frco per icntentiam judicis abfbluto , 
fnodo a principali litc abfblutus fuerit. arg. /. 9. /. 1 7. h. r. 
ejilrfilPC' hsercdi ^ fidejuflbri. /. 21. §. uU.ff. b. t. cod- 
tra 'a6ior4fm io judicio (eparatom , ot fucccilorcs ejus 5- 
vc univerfales five particulares. L2&,ff, h.t, (i, 11, ?u. 

VIII.) 

2. Non aliter tamen huic exceptioni locus efl , qtxain 0 
fis tcrminata denuo movcatur inter eafdcm perfbnas , dc 
eadem re , & cx eadem petendi causl : quod (i onius 
ex his tribus dciit, oeOat exccptio. /• 12. 13. 14. ff^. kt. 
(111.) • 

t 3. Eadcm res hic cenfetur etiam ea , qus aut^a vcl di- 
minuta cft, five eadem in totum pctaiur , five pro partc 
/. TJT. /. 21. i.ff, h, t, fivc rcs ipla pctatur fivc cjos ac- 
cemones, veluti foetus, partus &c. /.7. $. i.j^f h. t. wn 
acceffioncs cx novi petaniur caosH; de qoo cafu accipicn- 
da /. 7' ^.ff, h.u Si* qois tamen domom pctient . oec 
obtionctir, el pofleft.delliifili^non prohibetor cigiui lolota 
petcit ittiqiiafli lem aliim.' i^l^ff. 2. ff, k t. fteiis, «d- 
hoc iMiibQS joiiaa cOtat , quo flMNlo isidl^eiidm /. y.k 
fm. fr.ff.lKt. (III.) 

4. Eadem peieiidi caofi eft edam, licci Qod tgam » 
dem i6MMl0, Ad alii , qoodes ooa aiSlo In aMroooc 



tnr. /. 5*. /. 7. 4. #1 h. i. eojfis eiemplom cB m /. 2r. ^ i. 
ff.'k. 10 adioaibos pm Tcotto oompeicnAoa. tftki^ 
eCvMl iMeft cidem efle oao, fttamen diTcrfa pei» 
Acaofa ; dom is qoii vindica?ii &$ioeabofl, poftqi 
qoififi^^loBiioio jfcnim igit ; vd lein AloiMt lUc qoia 



Digitized by Google 



De diverfis tempwalibust^e. 48 j 

tioh polfidcbat & |ioAca polljdcre cocpit. /. 9. l. tj.l, xf. 

J.%.ff. b. $. £(l ttmen hic a|iQiia mier i^Kooei io rem Bt 
I pcrfonam difRrentia: nam n io tem a6him ftt Qon et- 
pccfsi fpeciali causl, omaei ctiifiB cenftntnr comprehenraei 
lic oc itemm fn rcm a^i neqneat: at (i in peribnamftmcl 
adom (it , cx alii causa HMfts in perfiNiam iefie i^gitnr. ). 

I4. $. ^-ff-h.t. (iv.) 

f. Eadcmpcrfbna civiliter e(l defundus & hsrcs , domi« 
nus & procurator , pupillus & tutor , paicr & filius. /. 11. 

7 S. /. 18. Jf, h, t. cmtor & autor, (i autor abfblutosfi^ 
iu>n ii cmtor coudemnatos. /. ^.%.mU.ff. b. t. (v.) 

• , T 1 T. IIL 

2>^ diverfis temperaltbus prajcripti^mimi^ 

de accejfionibus pojjejfionum. 

r prxl^riptiofiesflimexeepHoteiMMris, quibasnBto* 
X pedmoncirt vel fiUtem deflitmmttir efiefiHMis ^ 
quos habebant et jott dWIK Uhimos «otem dies CGBpcoff 
in prsfcriptiooibQS noii MbeM ^oompleio. L6.ff'if 
obl. fsfnd. ftcos in oiiicapiooibQS. Lftm.ff b.$. L6i -j.ff. 
de Hfmeap. (1.) 

2. Connderator aotem in prsfiriptionibos ^oandoqoi 
tempos conttnoom, qoandoqoe otile. Coft$i»Hum didtor^ 
qoo orones numeramor dies» feriati & alii: U$iU vero^ 
quo tantum contincntur dics non fcriatii quibus cxpcriun* 
di potedas fuit. vidc Lt.ff h. t, l. i./r.^j* $. \.ff, qmp 
ari^ im foOtff^ fnvetwr, Ted otiles diei, tanqoanhlitium 
matertamprabenteii Jaftioianos in mokts fofhilit. ( 1 1 . 1 1 1 .) 

3. Prs^cfiptionom tempotaliom exempla in jore occut- 
ront plorima : ^tiim deeem diebos prxfcrlbitor appelfa* 
cioni nov. 13. r»r pr. Triginta diebos tollitor exceptio non 
numerats pcconifli doMfa apochas. /. 14. %. 1. C. de mn 
HMmer. pt€$tn, Intra dics qoinqoagitita| per totorcs propo- 

• ncndab juft« cxcuihtlonis caufae. /. 38.^5^. dc excttf. tut. Sc- 
xaginta dierum fpatio perimitur fcepe adto fcdhibitoria. /. 
28. /. 38. Jf. de (tiil. fdiei, Inira dies nonaginta conficicn- 

• dum ab haerede iDvcniarium. /. uU.C. de jnre deiiber* In- 
' tra mctilcs quatuor probanda; jullx excufationis caufae pcr 

Ittiores* (d* /. 38. ff. dt wttf. tmt. Sex meniiom iapfu plt- 
^ " Ub 2 . t\mt 
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rumqueperit adio redhibitoria , qoandoquc &qaaDtiiiu* 
noris adio. / 19. §, uh. /. 28. 1. 30. jf. adiieds^f. An* 
no plersque aSiones prstorias. Biennio adio dolt, ftcx* 
ceptiD nOD omoeratx pecttnis Drivilegiata. m. Inft. diSiersr. 
• tbiig. /. fdi. C. de deio. QDadriennio reftitDtioncs in inte* 
gnini. Lmb.C^detemf.mintegr.reftit, QainaaCDino qucreUl 
' inofficiofi teflamenti. l. 8. $. tUt. ff. de imff. tejl. quxlBo 
AitDS poft alicojiis amtem. th. ff.ne de fitm J^md.pofi 
guinqnhm. fmeratmr, Deoeoniovindicatio imoiobifinni & 
Rrvitutum. /. tb. jf. ft fervh. vind. /. mh* C. de lenfi temp. 
^frafcript. Aooi^ tHginta afiiones plorims perlbnucs. /. 3. 
^,y»C.'Je frafcript. ^o.vel^mm. Hypothccaria adioqoan* 
doqoe aoois qjoadngiota. d. l. y.C.de prafcript.-^o.vel^ 
mm. In ald amiflbnuo repetitio annis quinquagtnti./. mt. 
C.de^edem. rerom ccc1efi« Roman» viodicatio aoois ooi* 
^tDoi:ii9t^. 9. Q08 taimn» per iodfcem & exempli caasl le- 
tolifle ibwiat, com plorcs ali« per ooiverrom jos difper- 
fe fint tempornm prseicriptiones , qo« ooa com hic coo- 
.ineraiis fiio loco nngolc plenios onMaotur. (v,vi)X, xi.) 
^ 4. Dc acceifionibus poflcffionum 9Sceme&.ut.dei4mcef. 
. . S' Mortbus. Qaid circa prcicriptioDes tcoBponim obci- 
oeati iiSimk ut. de tfmrfm.t:f tfmsf. 

T I T. IV. 
doU tnetus exceptione. 

1. T7xcepdo doli vc( generalis c(l , concurrens com afik 
I lljexceplionibus, ut colligi poced ex. /. 2. %. f. i* la* 
. ff. h, /. /. 27. US-ff' de pa^ts. /. 3: C. de mmmmm. pecnm. 
. vel rpeciahs,ex epdo)o oompeteo^^ propter qoem & a£Bo 
.doli poflct dari , qos cnm aliis exceptiopibos icgDlaritcr 
non concurrit ; ac dator iis f qoi lonubo jure obligait 
funt , & adione conveniri poflqnt» flve ipfi dobun paffi 
fint (ive non: fufiicit cnim eS in re « de qua agitur\ do- 
lum per adorcm commKTum eflc. Li^^.i.ff.if.t.dbqMcm 
tamcn afioris ^oiuni iniquum cfTct eos condemnari iT 
Juft. de except. Datur & eornm hieredibQS ac fidejonbri- 
busquo rcfpediu cft cxceptio tn rem. /. 7. §. i. jf*. de cx* 
ceptiomb. Contra omncs, qui dolom fcc^runt vel jam fii- 
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mel eft folatiiin , coin ei eo cflent fiiAi locopletio- * 
les. /. 4. $• ^ffJf* Non tameii oootra tlios , qoi do- 
lam non fccerant , qoo lenfu haec eioepiio m penboaoi • 
eft. /. 2. |. /. 4. $• 33-#. b, t, adeo nt, (i procancoria. 
jodido connftat , & dlolum eonnnil^it ante litem donte- 
flatam , ne ejus quidem doli nomine ipd , dominum ia 
jodicio rcpraefentant! , hacc cxceptio opponi poffit: fecus , 
fi pofl litem contcftatam dolum commifidct. l.ii. ff. h. t. 
vel in rem fuam procurator datus eflfet. /. 4. §. iS. ff.h.t, 
Sic nec contra fucceflbrcs particuUres datur , (i quidem 
ex causi onerosa velut cmtionis , non titulo Kicrativo ve^ 
Im donationc, liKcedant. /. 4 §. 17.29. 31- ff- h, t. Non 
etiam red^c patrono per libertom oppointur , nec hsrcdi 
patroni de patroni dolo. /. 4.$. 16. ff h. t. Ncc dcnique 
exceptioni doli opponi poteit doli repiicatio. /. 4. $. 13, 
ff, h. t. {^x^ 1 1, I u.) 

2. Exceptio metus e(l, qux competit metum paiTo & 
ejus hasredi , adverfus qucmvis agentem ex contradu vel 
negotio , ad quod cclcbrandam meto compulfus fuit qut 
cxdpit: fiveagens ip(e metum iotolerit, five alios. /. 4. $. 
33. ff^ h.t. Oeterom ft h«c nienis & doli exceptio noa 
teoiponilis eft, nt doli & metQS ftd pcrpetoa , ci 
fationc propofitli hx /. $• mh.ff. h. #• (ivg 

■ 

T i V. 
^uarum rerum a£iio n<m datur. 

t. praetor, ^ quo a£lor petebat a6lioncm , animadver* 
^tcret, aftorcm ccrto certius exceptionc cxcludcn- 
dumcffe i reo; adioncm ci dcnegnbat; fic ut cxccptioncf 
tunc impediverint litis ingrcfTum : (ui dc co dubitaret , a- 
Qionemdabat, poOca exccptione elidcndam, ii reus eam 
probaflct. /. 9. jf. de jurejur. Qu^ ratione , fi reus prxfti- 
terit jusjofandum fibi ab adverfario rc6le delatum, jurisju- 
randi exceptionem habet , h©redi quoquc ac fidcjuiToribus 

profuturam. d.l,g.I. ufr. isf %fii^*M- 7- J- ^-ff-'^^ 

exception. (i, 11.) 

2. Ita 6c adio per prstorem denegatur , fi conflet , pt* 
tronom ^ libcrto , ultro ac fponte manumifib, oneranda 
libcctauis gratta qoid (tipolatuin jcflfc | non tam nt ci^igat , 

Hli 3 qoiiil 
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qmm m libertum NQto m&s «d omoit inrinmi habeaf 
Zi.$.5r.7.#. (i VQfo dahkim fit, oncwdae libcr- 
^tis ctuil pfominttm fH, ex<^iQ (hitur. d,ii.^.6.I.i.§, 
mk.ff. h. t, qu« & h«fe4^ & ^Ck^juflon libcni compctit. /. 
l.^.S. y «/^. ^ ^ patroni hxKdibus cn«m opponi 
poteft. 1,1.^ ult.ff. h. t. Non tam^n huic exccptioni lo- 
pia ell , (i fervuii pro fuo capit^ qui(] piomiicrit nt liber 
fiac, & hanc promiflionein liber confirmaverii. /.2. 

Si.jy^. t. vcl , fi quid patrono proinircrit libenus fatis 
iu ponquam libcrtatem na^ cfltt » CMI^ laiACO CogQir 
U. i.i.<^6.Jf. b. t. (II t,) 
3. Eodem modo & (i quid in ald gcftum f^rit> vel 

49ocf!ttqr» vct <bytor cxc^a |.#. ^ (iv.;) 

T I T. VI. 

« 

1, T> c« «Pg'^oft cft, flvw qirf lis HK?^ efi . fivc corpo». 

Iv )it fic 4vc ificoQN^ti, Fti; «ntcm liugiofa ims 
ptw^m'^ ; m Aiia 4enunticti0iie ne m vcodatiir; 
Ikct crcditori interdixeritdcbitor, ne pignua vcQdatur, & 
is tamea vcndidcrit. /. i.fr^ (sf $. i-ff b. t. 1 1. C. h. t. 
Jurc tamcn novo in aaionibos realibus res litigiofa fit , fi 
libelliit Prindpi oUatus lit, &)odici inHnuatus, acpcreum 
futuro rco cognitus, Itcct ia occdom rcipoiKknt. Mk. 
figitfa .C.h. t. (i.) 

2. Quod fi rcs litigiofa alicnatafit, pcrindc lis ad fincm 
pcrducenda eft, ac n ahenatio fa6^a non cflct. /. x. C.h.t, 
XJt tamen in lc conlidcraia rci litigiofss alicnatio non lit 
ipfo jure nulla, fcd liibfiftai. arg. /. 17. pr. ^ 1. 18. ff. 
rcivtnd. fcd quii rem litigiowm fibi a rco vcndiiamvc- 
lit pet^re ab adore, qui in lite contra reum venditorcm 
vicic, litigioli cxccptionc rcpclU potcft, licct bona tidc c- 
mcnt ; lccu^ li a tcrtio . cui lis cidf mota OQO c^at , 
^m cmiflct. /. i.ff* h. t. (i.) 

3. Sunt & poenac propofiix tum in aH^iantcs rcm liti- 
giofam, tumin illos , qui camfcientcs compararaot • 

^ui rcm liti^tofam dedicavit » in doplum teactnr, adori^ 
lion fifco , applicandom. /. uit.ff. h. t. qui vcro cam ven^ 
4^\x di^lamprctH rcfti<^.ij, muqiv^tft^ ft^CQ ^wum. 
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fi emtor fciverit rcm litigiofam eflc ; fin id ignoraverit , 
pretium & infupcr pars cjus tertia cmtori, reliquum ex 
doplo fifco applicatur. /. uh, C, h. t. quod & in donatio- 
nibos obtinet» verS rerom dooatarom sftimationc.^ 

^ 4'^^flat tamcn hsec poena, fi qaW Ikigiofi fit alieiit- 
tum titulo dotis vcl propter nuptias donatioois , cum4br* 
te non alix res fuppeiercni , vcl cx causl divifionis rc* 
rum haereditariarum , vel fi ultiml volunutefeaa fit 
lienaiio. /.>». in fim- C. h. /. ot & in cafa /. Ar. $. i. C. 

4g petitit. hdtred. { 1 1 1 .) 

< Moribus. Res litigiofa impune alieaatoc , uuvo ti* 
men jurc tcrtii: undc fi ador vincat , fcoiaiti» «ecotioDi 
4atar in qocmvis rci litigiofs pofleflbfcm. 

♦ Addc tx Od. Unr. 8. tit. 37. de Uiigiofis. 

T I T. VIL 

i./^Wigatio cft juris vinculum, qao neodRtfl|e iiUijii* 
\J gimor, alicujus rci folvenil«t qmMeffittt fi ae* 
fit, obligatio non arg. /. S.J?^*^/- 3f - 
contrah.cmt. Et vel naturalTS cml» eft. Nitoralit 
folo ntlTtur acquitatis vincolo; qOQi lioetod «WO^ 
duccndam incfficax fit , cxcepdoBem MBCO pont «Moti fC-» 

tenlioncm. /. 3.C de ufum. l ff^^^^^fSl *ir i 
6. 4. ff. de paais. ac conipcnGttiooc» adntm. i>t. ff. dt 
compemf. in conftitutom dcdulri poftS. ^ 
ait.pecun. & novari. /. i.ff. dem^fmfiim. & Wttuflorcs ac 
pignora rccipcrc. i. Inft. drfidejuf. L j. f.def^. fsf 

bvpotb. fi, II, III-') • — 
^a. Civilis eft jwil .Tinalwn , quo ««^e adftnngi- 
rour alicnjns ra fchtoto ftowdwn noftr» wiWB jorgi 
pr. Inti. Je oUu^tim. Ott» qoam hK fommatim propo- 
nenda <jaafi pet indicem paffim low ym noftrofp<r. 

2. Eft crgo txOm oblimtio vd talts in fpecie , qoa ex 
lepbo» antiBo jnre ci»in defcendit ; vel pnetona, qnam 
^stora fift .j«rffliaiofe inoodaxiL $. i. Jnfi.^ otl,- 

. tih 4 fc*^* 
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gat Inluper vcl ex contra6lu nafcitur , vcl quafi contra-» 
du, vcl dclido, vel quaii dclidlo ; vel aliis fimilibus cau-i 
rarutii figuris, vcluii paQis jurc prctorio vel civili confir- 
matis. ContraQus vel nomipati (um vel innominaii ; ac 
hi quadruplices , pura dp ut dcs ; do ut facias , facio u€ 
dcs, & facio ui facias. Nominali vel rc con(lant, ac nu- 
jTJCro funt qoatuor, mutuum, commodatum, depofituin 
& pignus ; vcl vprbis ; vel litcris , vel confenfu , quaUs 
cft emtio , l(x:atio , cmphytcufis , (bcietas & mandatum. 
Quafi contradlus quinquc occurrunt , videlicet , negotio- 
rum gcrtio , tutclx adminiftratio, geftioleu fa6tum occa- 
(ionc communionis , hxreditatis aditio , & indebiti (blu- 
tio. Deli^a vera quatuor enumcrantur, furtom, rapioa, 
damnum injuria datum, & injuria feu contumelia. Qua- 
li dclida totidcm, nempe, li judex pcr impcritiam malc 
judicaverit » ii quid dej«€lum vcl efrufiim nierit ibi, qul 
vul-^o itcr fit, fi quid ibi, qui volgo itcr fit , pofitum vel 
fufpcnfiim fuerit, £c fi damnum datum fucrit in navi, fta- 
buk) vcl caupona per eos , qQonUQ operi ^tit^r excr^itoc. 
(iv,v,v^,vii,) 
4. Caetcrum obligationis civilis efTcQus cft primanus , 

2uod indc adio naicatur ; quaz eft jus perfcquendi in ju- 
icio quod fibi dcbctur. Cujus plurimse divifiooes funt » 
hic obiter notands. Frima igitur eaquc fumma a6Konum 
divifio cft , qv»od vcl in rem fint, vcl in pcrfonam. lo 
ircm dicuntur, qus nafcuntur ex jure in re, feu jure tali, 
000 rcs ipfa agenti eft affc^a ; quale cft jus domini , un- 
dc datur rci vindicatio ; vel poncffionis , unde Publiciana 
adio compctit; vel fervitutis, unde confcfiRDria & negato- 
ria cft prodita; vel pignoris , unde Serviana & quafi Scr- 
viana fcu hypothccaria nafcitur ; vel hsercditatis, unde hx- 
reditatis pctitio. Adiones in perfonam funt , qus dantor 
tt )ore ad rcm , iti quibus non rcs fed fola pcrfbna obli- 
gataeft; & competunt cx contradu , vel quafi , maleiicio 
vcl quafi, aliifque fimilibus caufarum figoris. Sunt & mix- 
Ca; « partim in rcm & partim in peribnam quales funt fk* 
miliae ercilcundae, commo^i <iividuDdo , fioi\im rcguoda* 
fum. (viii, IX.) ' . '! ' 

f. lofuper vel prstoruB ibnt , qoas praetor cx joriT- 
miioiie introdajnt ; tcI civilcs , qux cx legibus aoc alio 
jQre dTili defiscnduQt. (x.) 

tup9 rci ^cffi^otoria: fuoC) quibos fn nq» 

ftram 
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ftram int liobis xlebitani perfeqaimur ; vef psnales , qqi^ 
bos id ^smuo privttii appHcttidam agttv ; vel mixta^^ai^ 
bospirtim rem, partim psnam ciigimas. (xi ) 

7. Sont & aliac in Kimplum conceptc , alis in daplani 
aii« in friplum, aii« in qatdroplom. Etiam ali« dtrmi» i 
mmex verbis lcgpn^ dantiur; alisB otiies, qw ez DMiitf 
« interpretatioBe. (iii.)-- 

8. Practerea qusdam bons fidei funt, in quibus jodid 
pcrmittitur ex bono & sqao sftimare , qoamatn altdlim 
alteri opporteat tribuere, licet id in conventtonem aut pef 
titk>nem non fuerit eiprefle dcdudum , ouaedam ftridiju- 
ris, in quibus convcntioni & pciitioni partium e(! adflrl-^ 
6la judtcis potcftas : quaedam arbitrarix , in quibus nifi 
arbitrio judicis aliquid fin , coudemnatur reus, prscipuc 

propter dotum , aot oontpmagam , vel loci adjciSboaem, 

(XIII) 

9. Denique quxdjm hacrcdibus & in hacredes dantur ^ 
qualcs funt omnes adliones rei pcrfecotoriaB : quxdam hae- 
redibus, fed non in haBredescnmpcrunr , puta a6>ionesmer 
re poenalcs, & poenales mixcae quantum ad poenam , nilr 
Jfs cum defundo janrv facrit conteftata , vcl aliquid ex 
dolo defunfti ad hasredcs pervenerit : quaedam deniquc 
nec in hacredcs dantur , veluti adio injuriarum §. i. 

^ perpct. ^temp. a6l. aftio in fadiumde calumniatoribus. 
/. 4. / 5*. ff. de calumniat. aQio ad rcvocandam donationeoi 
ob ingratitudinem competens. /.1.7. Mlt. C.derevoc. donati 
adio in fa^lnm de in jus vocandoad 5*0. aoreos. l-ftn.ff. 

Jf, de in jus vocand. (xiv, XV.) 

' 10. Concurrunt autem fepc plures a6iiones , idque vel 
ita, ut uni ele^a , Hatim perimatur altera, licct per pri- 
maro nihil a6lor confequatur : vel ita , ut altcra a6lio dc- 
xnum cvancfcat, fi pcr alteram quis quid conlecutus fue* 
rit: vcl denique iia, ut licet ex un^ quis jam quid confe- 
cutus fuerit , altera nihilominus agere poflit. Prima; fpcci • 
ci exemplum eft, in adiione cx tcflamcnto, qua fi quis 
cgcnt & nihil obtinuerit , eiiam rci vindicatione non iC" 
<kc aget ad idem lcgatum confequcndnm. /. 76. 8. jff, 
de lcgat, 2. Sccundx fpccici excmplum ocGurrit in pluri- 
<bus a^iohibus poenalibus ex uno fa«o concurrcntibus , ejc 
quibus, fi una adior cgcrit& obtinuerit, pentaltcra, qua* 
tcnus non plus in ca e-ft , quam in illa qua jam a61um. /. 
41. $f Tcui« (peciei exemplum iuvcoirc eil la 

\ - Hh j f^ioivi 
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tfiione furti & (crvi corrupti coiKttrreafe» io Qifii ^ 8, 

imfi, di oklig. qu^M delUi. t»afc. (xvi.) 

II. Quo vcropleiuus connet, quid jraieraliccrde adio- 
mun concarCu Aatueodom (ir , varic dmfQgucodam : nam 
¥el concorrum p^urcs adioncs rci periccutoris : vcl rci 
pcrlccatocia& merc pceaiilis: vclrei pcrlccotoria & pcena- 
lis mixta ; vcl duac mcre pGeiiaie&; viel diniuyii» am pcx^ 
mlis com poet^idi aauta. 

I St plorcs rci perfeauoriaD ex cMcm caus^ concur- 
rant, onl iatcmaU aHcra pcrit. /. 76. 8. de Ugat, 2. 
/.« 34. Mt,ff. t, mC\ per cam« <)U^ noQdom adumeft, 
aliqoanto plos coRfqQoi foilinoiis, /. 43, 47. jf. pro focio. l. 



plorcs rei pec&cutorie oaRwW* /• io<#< ^ ^'"^^* ^ 

13. Si rei pcrfccutoria concurrat cum mere poenali, al- 
teraaUeraoi noo oonfomtt. /.7.$. i.ff.dt cmdid.fmn. $. 
uk, lafi, de akl. ex deUS. d. /. 34. uU, ff. h, t. Si rci 
perlecittoria com pceoali mixtA caocurrat, altcra alteram 
confumit quantom ad rem , oon quantom ad poenam. /. 

34. §. uh.ff.b. t. L 7.5. l.ff. CQmmQdatt. Obft. /. 9. 6 ff. 
quod metus camd, Refp. adio quod mctos caola pcrimitur 
pcr rei viodicationcai , qoia inioo inl^do ed rci pcrfcai- 
toria» & poflcilbr rtbcrator rem reftitocndo , ex cootoma- 
gi^ dcmom io qoadrupium coodeo^maiidas. 27. /»/7.ir 
fdion. l, i^^.uii. ff. quad. met, camf, (xviil, XI x.) 

14. Quod ii pceiiaHs coiKurrai cum poenali , una coo- 
iomit alteram , nifi in altera plos Ht , lco major poeoa. 
arg,/. \. ff.de vi hm. raps. & de eo, quod plos eft, adhoc 
petendo totelligi poteft, qoodio. /. 130.^. de re^. jmr. di- 



€mrrem$es iiia aliam confumit, Si concorrat psnalis mixta 
cum mcrc poeoalii ona alteram coa^omit qoantomad poe- 
uam, nifi plos iSt ia eft, qoi ooodom a&um ; non qoan- 
tum ad cem. dLL%,ff. df vi hm. raft, Si plorcs concos- 
xant poenalcs mixtc » aliera alteram perimic, 000 tameo 
000 ad ilhid qood pta& ett io ^lKU^ A 1 .jr, mrb.fmrtim ^et- 
fmnm. (xx, ui.) 

I/. mwekm* (>uuaim win iMr a£Uoaes boM fidd 
& Ifriai ioria diflficiiii» ab aft meflerim, nM cuk& 
^imrii Abiifia cfi ioier diverfiiBS. Sive Mcoi «8» 
«es fim 191 fQCl«mo(i« %\ coQliafiQ , flfc ici yccBmr 
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De verborum obligationibus. ^pi 

fori£ ei delifio, iafoUduoi hodie Qonua borcdes daripoA 

funu 

* Adde ex Qod. hhr. tiu 20. de M^atiom^ a^io^ 
pihUf, 

L I B £ R XLy. 

T I T. I. 
verhrum obligationiius. , 

l-Qtipulatioeftvcitonind obligatio; cua qois ad intmo* 
gationem aUerius ie datQrom vci 66turum ooognio 
ftlpoiidct. £t regolariter eftoW^gatio acccdbria, qngecoQ- 
ventionibos aliis vel jpafiis coo&QMQdis fubjidtor. pr. Inft^ 
b.t. /. yi.ff.fTQfoao, L tj.d^fstSis. QQpd fi quis alte- 
ri Oipulanti promiferit ex caufi prseccdeiue,' qoam fQbcft 
falfo putat)at, inutilised (lipalatio, ita ialcem, ut promil^ 
for fe doli mali exceptione tueri polTit. /. 2. $. 3. j^, de 
doJ. mal. y rnet. except. fi modo probaic poflit , Tc , (i 
Qon erraflet, non fuiflc promiflurum. arg. /. 72. 6,ff^ 
de condit, ^ demonjlr. Secus, fi fcivcrit, nullam (ubcfle cau* 
, & tamen fiipulanti promifcrit ; donationis cnim cau« 
la vidaur promififle. L ^i. ff.h.t.zt^. l^S^^ff^^reg.jMtr^ 
(I, II.) 

2. Stipulari poflunt , (eu rogarc quilibet j qui fari pof- 
funt & aliqucm intellcdum habcnt, ctiam impuberes fine 
tutoris autoricatc, modo infante rn^jorcsfint, pr. Infl. de 
audcr. tut. §. 9. lO. Inft. de inutiiflip. Ut &prodigi. /.6. 

ff. h. i. Non muti, furdi, nifi per fcrvum. /. i.ff. b, /, 
ncc dcportali. /. 14. $. i.ff. de novat. Ncc quilquam aU 
teri , (ed taatum ubi , nifi in ejus, pro quo Hipulatur, pov 
tcftatc fit, vcl popoam adjecerit , vel fiipulantis toteHit al* 
teridari $.4* 19. Infl. de $iiMtii.JltpuL aliai cicepcio^ 
Qes vlde sa u U. ^l ff:^ dmnm imjpnS. L f ^.ff d$ 
fonftit . pecme. Bi quis fibi aut jUio dan (tipQlatoS fic, Ti* 
|io tanqoam adjcdo fqjMfm felvi poteft« ftd aQUa. Ti* 
M,. vcfQni ftib flimlamt, obliptio vcl m\o qiuefita efl^ 
§. 4. de inutU.JHfuL Sfi^i is! Tttio. flipQleuir , 
#1.^^^ <iivi<WK fUitm 4m^ $ Wbil Titio ; 
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rem vero iodiridoain Gb\ fbli io felidani; $. 4. ntg. L 

3. rromittunt (lipalaotibQs & promittendo obligantor 
pobercs licet adhuc minorcnnes fjnt 6l cnratorcs habcam; 
ctfam fme coratoris aotoritatc. /. loi-ff. h. t, pofttis c«* 
roen tcrtninis habilibus , dum fortc fuam pcrfpnam tan- 
IQm obligant , ncc alienandae ret nccelTitatem fibi impo- 
nunt, veluti fponfalia vel nuptias contrahendo: /. la ff. de 
ritu nuptiarum; non ircm, fi ad obligationcm fequi dcbe- 
ret remm tUeoatio. aig. /• \.C.dem ittt^* reft. tttimmr^ 

(IV.) 

4. In ftipulatum deducuntur & res , & fafla honefla 
ponibilia : ita ut quifquc fadum proprium , non altcnum 
promittat. 5. 3. Ifift. de inftt.ftipMl. &rcs quidcm vclcor- 
poralcs vel incorporales , modo fint in commercio^ alio- 
qoin nec ipfa: pcti poffunt , nec earum sQimatio , ncc id 
qaod intcrcft , ncc poena adje^b. $.2. Infl. de inutii ftt* 



io (lipulantis fcd tantum promittentis commcrcio : (ccos 
^uam obtincrct , fi in ftipulantis quidcm (ed non in pro- 
mittcntts foret o^mmercio ; co namc^ue cafa rata cd (li- 
pulatio. /. 34.j?^. t. Quod fi in nominc rei vcl parte mi- 
teriSf vel tota matcria crratum iit , id Itipulationcoi doo 
reddit ioatilcmi modo de corpore cooflct. i,ii.i2..ff.b.t, 
(v.) 

f . Requiritor autem , ut ftipulatio 6at Tcgitimo modo , 
vcrbis congruis, inter prxfentcs non abfcnies. 12. iuft. 
de inutil.jtipul, Cseterum diverfitas rcfponfionis iu qoat^ 
titaic ftipulationem pro partc vitiat , fumma ncmpc ci- 
currentc. /. 1.5.4. jf, h. t. fed fi diverfitas in qualitaic (It, 
dnm altcr purc (lipulatur, alter llib conditionc rcfpondct, 
totam (ttpulationem rcddit inurilem, niO diverfitas rci^Q- 
£onis ilico placuerit. /. i . $. 3. ff. b. t. \y\i.) 

6. Si altcrnativc duo corpora , vcluti Stichus 
fbilus^ in ftipulatum deducantur, & cx illis unum promit- 
ntur, nulla cft Qipulatio ; fccus , (i duac quantitatcs , pu- 
ta decem aut qutndecim. /. 83. §. 2. ^.ff. %. t, Si quisu- 
DOip corpns (lipulctar, altcr vero doo promittat , valec 
Itipolatio quantum ad illod , dc quo promidbr rogsttos dl, 
fllfenim pw> non adjedo habctur. L\.§.s.ff. h. t. & vicc 
fcciii^ ^s dQQ vel ploia corpora coojuo^m (lipule* 
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tur, Sticbfim Pamphilum ^ altcr vero Stichum promit- 
tat, fubnftit (lipulatio; cum tot cenfcantur fuiflc conccpta; 
diverfae Hipulationes , quot funt res , lcd 0 prominbr de 
rebus plunbus rogatus, flmplicltcr rcfppndait , dabo^QtSk» 
nes promifine crcditur. i^lnjl.deihitul.jiip, (vi i.) 

f Sunt autem variac proditx llipulationum divinones : 
quxdam cnim rcrum ftipulationcs funt,quxdam faflorum; 
ad quas fa6ia implcnda ncmo proccifc cogi potcft, fed H- 
bcratur prxftando id quod intercft. arg. ult. Injl. h. f. 
/.13. in Jin.ff. de re judic» Qux & ratio cft , quod in fa- 
Q\ ftipulationibus confultum (It poenam fubjun^i, prsftan- 
dam, fi fad^um non impleatur: nec quxritur an iDtcr(ic , 
fed fimplicitcr poena pctitor. d. %.ult.injl.h.t. /.38. $. 17. 
ff. h. t, Ouod fi is , qui pdknam pfomifcrat , pluribus rcli- 
dis hsrcdibus deccnerit , & unos contra prominum fcce- 
rit, omnes tenentur , quotics id quod promiftium erac ed 
individuum ; ut tamcn is qui contra promiftiim fccit reli- 
quis coharedibus damnum cogatur rcfarcirc: fed fi pro* 
miflum divifioncm recipiat, fblus illc qui contra feciti pro ^ 
foi partc tcnetur. /. 4. S-^-ff* b. /. arg. l.i%.ff. rem rat. 
babtri. cx qoibos locis limitanda qos generalius font pro» 
pofita in /. S' $• »if' ff- b. t. (sf L 15-. $. 1 3. famiL ercifc. 

nifi fortc maltmus hic admittere vcftigia dilu;nfus intet ve- 
leres JCtos quos in hk quxAionc inicr ft iiOR conveni({^t 
patetex d.L^,^.i. (viiiyix, i, xi^iii, xiii, xiv^ xy^ 
XVI, XVI 1.1 

8. QoflMani uiApcr dividox fulbt (llpolationes , in qfi^ ' 
bas pfomifibni per*pirtes prsflari^poieft ; qoxdam indivi* 
tum^ m qoibQS pcooyfliim per partes prBBflari neqoit. /. 71* 
ffl b. Adhm: nltb jndiclaies , . alis prstoric. alias ooor 
▼ienrionales , 'a1t« cotnmones i ^e*, qnibos ttt. tttfi. Jh 
iivif. ftiftd. I}ein<)oequsdani jp«f<f'(ttnt ooncepta^ qoa* 
tnm does ftarim cedit.& venit. /. 41 . \.ff. b.t. %.%. UvL 
ht. catn* «liqoo tamen temp^raiiK^to. Cio^.ff. de fold- 
fhm. QoJBdaiti m Memy in (^oibos obligationis dies ftauin 
quidem ocdit ^ ftd noo Yemt . offi com dics exftiterit; 
fiec agi poteft', nifi toto die elapfo. 2. Infi. b. t. nca 
iotereftf ejprelle dies appofitos fit » an tacttc infic ,*qttod 
^ontin^t« fi locos adjiciator , tonc eninv tantom tempo* 
ris IpatiQm fiibintellefiom aeditnr , qno qommodc pro- 
tnittens potuerit ad locnm (blaiioni deftinatom proncil^ 
Ci. /is/f.A 137. z ff. b. I. vide lamen L mk 4. 

b.H 
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ff.b.t. Quxdam fub coftditione^ qux fi impoflS>iIis rit, tl- 
tiat ftipulaiionem.l /• 3i .#. <^ y ^(J?. fi poffibilif 
& de nituro cafu concq)ta, obli^ationem fiifpendit: adeo 
uc dies nec cedat ncc veniat nili exiltente conditione. 
4. Iftft, h. t. Inutilis tamcn«eft flipulaiio:^ volueris darc 
ftondes : licct valeat , cum votueris dare ffoMdeu L 46. ^ ftm* 
Cf ult.ff. h. t. (XIX, XX, XXI. J 

9. £x fiipulatione nalcitur aSio cx fiipulatu aut ccrti 
condiftio ad conleqnendum id , quod in ftipulationcm dc- 
dndlum cft. pr. Inft. h. /. & id quod intercft ex mord. /. 
4. ff. de eo qnod certo loco. Si quid dubium in ftipulationc 
aut oblcurum fit, id contra ftipulatorcm rccipit interprcia- 
tionem. /. 38. 18. /. ^.ffh,t. Hinc, fi quis rcmtun- 
gibilem fine quantitate ponderis , numeri, vel menfurx ftt- 
pulatus fit, vel adtficium fibt exftrui non addiii loci men- 
tionc, cificaciter agcrc Tiequit cx tali convcniionc, nifi cj 
circumftauiiis quantitas auc locus colligi poffit. /.94./. 1 1 j- 
, ffh. t. Quamvis aliojuin in dubio Ut tamcn fit faciendi 
nipulationis inteipretatio , ut magis valeat quam pcreac 
/•80.^. (xxir,xxiii.) 

- ro. Quod fi resin ftipulatum dcdu6laperierit, fi quidexn 
culpa vel mora prominbris , ad a:ftimationem tenctur. /. 
51. /. 81. §. i.ff h. t. modo fit culpa cornmiffionis , non 
'omifllonis: undc fi promiftbr lcrvuiTi aegrotum non cura- 
verit , & is ita per negligentiam promillbris mortuus fit , 
. promiftbr non tenetur; ncquc enim ad fiidum curationis 
fe obligaverat qui dare promilerat. /. 91. fr. ff h. u 
(xxiv) • • . 

• II. Morihus. Poteft quis non tantutU pro fc , fcd A 
pro alio ftipulari, fit uc ci, pro quo ftipulatur, eiiam fioc * 
cefi[]one aaio competat : unde & ei , qui folutioni adje- 
dus eft, Vblnnt ladionem daudam cfTe ad id qnod ftipala* 
tione comprehenfum eft. Poteft criam quis ex alieni fafii 
promifTione obligan. Gainque padi <:k ftipulationis cadcm 
Ti^ (it, vix eft, Qt ye^ hodie ad ftipulationem fmt ne- 
celfiria, vel ei firmitiiit<ii| addant; ftipulaiiD enim inutilis 
iraldrit in omncm eyentiuil at jpafiQm utile. 

* Adde fxCod* tit. 39. de coutrah.tif committah 
dd pifuktimti. 39, di i0MtH.ftipuiatiomtMs, 

Tir. 
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jD^ duobus reis conftitueudis,. 

t./^^loiiftitiiiiDtcir correi ftipaland! vel proodtteodi ^ 
V^coin plures in folidum (ingnli mio eodemqne tem- 
pore rem eandem ftipnlancar vel promittodt prindpali* 
ter, el mente, tt finguli quidem rem totam exigant ant 
debeant , omnes tamcn unam tantum . arg. /. 6. $. «//. /. 1 2. 
ff, h, t.pr. Injl.h, t. nec intcreft, utrum uterque pure,aQ 
alter purc alter fub condkione ftipulctur aut flipulanti 
promittat. $. «//. Infl. h. t. Quid , quod & ex intcrvallo 
conflitui pofTunt corrci ; dum plures non eodcm (cd di. 
vcrds tcmporibus rem eandem ftipulantur aut promit- 
tunt , modo tunc id nominatim mtur , ut corrci (int. 
L^.ff b. t. fecutf $ id a&um non Uc. d.prnJM.b. t. (i. 
II.) ^CVr" 

2. Effe(5lus duorum reorum conftitutorum eft , quod , 
fi corrci crcdcndi lint , finguli in Iblidum agcfe poftint , 
ita tamen , ut tota pcrimatur obligatlo , fi unus excgent | 
aut acccpto tulerit aut novavcrit. 5. i.Infi.h. t. l. 31.5.1. 
ff. de novation, cftquc in debitoris arbitrio , cui ex plurl- 
bus iblvere vdic, ut ab omnibus liberctur , nid jam ante 
ab uno convcntus altcri (blverit ; quo ca(u (blutio ipfi 
non prodcflec. /. 16.^7« b. t. Sin correi debendi feu pro- 
mittendi fint, effeflus eft, quod (ioguli in folidum dcbe* 
ant, ac in ftipulantis poteftate (it, quc^ ex pluribus con- 
venire velit. /. 3. $. i. /. 11.^. h. t. flc nt nec uims co- 
rum in folidum conventus opponere poftit beneftcium di- 
vi(ionis« /. 11 .ff- b. t. niG jure novo pro le invicem fide<« 
juflerim. kov. 99.V i. ot tamen ono iblldiiin JblvcDterfr» 
liqoi Iterentor. Qood fi Sipolator onom jam ooovcoeric; 
& ab €0 vcl nihil vel partem tantom ooDftcoiot fit, olt^ 
rom in id qood deefi coovcouc pofiea /.8. 1 .ff.deUgai. 

I. (tV, V. VI.) 

3. Quicquid aoiein mms rcorom cwdeiili cieg^t ^ 
000 tenetur altcrtcoQiiiiniiioai^e; & quicqnid oooa reomm 
debcodi fotvcrit, ejos partem i correo non lepcrit ; fuum • 

0d0a» ooD latetina QcgoimBi geffit 9. pun totioairi deU- 

tor 
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tor fiierit aut acdicor , ni£ iiat ibcii. /. 6x*ff* ad le^.Fsl» 
tid. (VI t.) ^ 

4. Cxicrum non modo ftipulatione, led & aliis con- 
tradibus ac ultimi voluDtace duo rei debendi vel creden- 
di pofluat cooaittti. /. 9. J^. h. t. /^8.$. i.Jf. de Ugat. (1. 
11 1 0 

Moribus Cenletit duos jpromittendi reos non tcneri 
fingulos in folidum > niii id «aoin iit; vel (akein gaviia- 
ros bencficio diviiionis. 

* Addie ex Ced. Ithr» 8. tit. 40. de duak. reisJlifHl. /r«- 
ktit, « 

T 1 T. nl 

■ * 

' Jtipulationi Servorunt. 

\. Qcrvi hon ex fui, (ed domini perfonl, reQe ftipulan- 
^^uti five fibi, five domino, live conlcrvo, fivc im- 
^perfonaliter ftipuTentur : & cx (tipulatu plerumque dommo 
acquirunt obligatiooem , quandoqtte bons fidci pollellon, 
fruduario aliifque fimilibus, (i tt re eorum vcl opcris fois 
ftipulentor. /: 1./. ao. /. ^i-ff» h,t. tit. Injl. fcr qmat 
perf. nob. oblig. acquir. (i, 1 1.} 

2. Si fof tts commttDii (it ^ $ ib ttoo dominortuD jof- 
liis ftipttlari, jiiftlon^ negle6ll pfo aNo ftipuletuf , taoKB 

*d<MnitlQ jttbcdti acquirit. li ult, C. fer quas ferfam* emfMe 
nr^tffr. (ti.)' ' 

Poteft & hMditirilis (ervos htwdi fbtnro in fMK 
flipttlari. /. 28. $.4. jf. t/tioA cqito Dooiioatiniif velot, 
lisredi Titio. /..^10. ff. Lt. A ^qainvis jaoenci qttoque 
hmditatt plcratuie ftr?tts ftiikilaM poflit.^. iMfi. h. t. doo 

' tanaen nfiimfirQattm , cnm ad Qfamftttfiiim vcra pcribiia 
defideretttr , oi^tts offibos iDlisratt. f a4 ff» h, t. (i.) « 

■ • 



• • • 
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L I B E R XL^Vl 

T t T. I. 

2)^ fidejufforlbus Sf mandatoribui. 

i, "p^^cj^iflor cft, qui alienam obligationem mcdiante ftl- 
JL pulatione in fe recipit , reo prmcipali manente obli* 
gato. Aliter didus praes, vas, fponfor. (i, iii.) 

2. Fideiubcre podunt omnes, qui efficaciter obligantur, 
bec Drohibcntnr pro alio iniercedcre ; fic ut & pater pro 
fbo mk)f. & yice vcrfa, fdejuberc poffit. /. lo. $. i,ff^Lu 
i,i»C.i.t, arg. /. i.C. dejiliof. minore, Non tamcn re- 
de fidejobet malief, Vellejani exceptione tuta. /. 48.^. b, 
/• /.8. $• 1* jf*. qiu fatifd. cog, nec mutus aat lardus. aig. 
l.i.ff. d^verh^ Mig. ncc milites pro coodudloribtts alic^ 
tttmiii rehiin. /» 31. C..h€Mi. (v.) 

3. Qood fi aa fidcjdKNem dt&diiiil o(>ltgafais &t. 
|>]gnofa dando non iatisfiKit ara. /. 7. ff. de fraaor JliptJ. 
iicneedaiidotalem> qoi fidejiiEeie non pocmt; fib nt dd 
novacavendom fit: fbd fi dederit non idooeiioi fiKulttti* 
bos, & is admifliii fic , aliiiai Auie non oompcOitnr. /• 3. 

ff. kt. (11.) . . ^ i * ' ,A 

4. Accedit fidqttflbromhi obugatioiiL./. i.^.^J. iiin 
|>rofei|»ti6ne jam eztinfia fit. /. 37. # h. t. aig. /. 3. $. 
ffi de conjiit. />^ciirir.'Nec fefarc, ncrom eaex ctMitrada fit 
nii ez defifio, qiiateoiis pccdntarie agitur. $. i.Infit.b. t. L 
8. $• jr* /• 56. $. mit.ff. b. /. iit & fi agatar ad poeiiam cor-^ 
(lonlein; qoaiends fidejullbr tantnm tavet de fifiendo Cri* 
miniS reo. /• l.ff.^effiod. txbibi reor. non itetb, utfi^ 
6bliget ad poeoam corpOialem. arg. /; i6.ff.depaems.(fU 

▼II, ZI.I, XIII.) ^ 

NoD etiam ioteiefi , civilis fic obligatio pnricipalis » 
toi fidejunbr accedit, an natoralis tantuim. /. i^ff.aecom» 
di^. imdeb. di^.i. Inft. h. t. mode talis fit obligatio na- 
tnratis , qus jure civili aliqnos prodacit cfiedus : hinc 
iiulla eft fidejoffio t>ro prodigo finc curatoris iiut6fitate 
qOid prominentc. h6ff.de verb.Mig. velpro mulierein* 
^rccckotei aot fiUof. motoom acdpicnce. L 16. ^ 

li Sennf*, 
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Senatufc. Felltjim, L 9. $. 3. ff. ad SemUMfc. Mactd. 

(IX.) 

6. Pro populari tamen aSionc non reQe fidejaflbr in- 
tervenit. /. 5-6. §. ult.ff. h. t. ncc pro dote; adhibiris la- 
mcn diftindlionibus : vcl enim de dote danda vcl dc el 
reftriucndi quacttio eft. Si de dotc dandd fidejuflbres re- 
dc interveniunt. /. f. 6. 7. /7' dc jure dot. Sin de ea re- 
iliiucnda , (i quidcm extrancus cani (ibi reddi ftipuletur , 
fidcjuftbrem peterc nufpiam vetatur , & in eo ceflat ratio, 
quxt ft in tit.C.ne fidejuljorcs dot dent, at fi ipfi mulicridos 
rcfbruenda fit , foluto quidcm matrimonio ipfa quoquc fi- 
dejullorem a marito rcde petit, de quo cafu agit. /. 24. §. 
1. ff. foluto matrim, co vcro adhuc conftantc , fidejuirorcm 
mulicr a mariio prodotis rcftitutionc ncc cxigere potcftncc 
accipere, ne caufa perfidix generctur. /. i. i.C.ne fidemff. 
dot. dent. licct pignora a mafiro accipcrc non prohibcatur, 
cum fic non fcquatur viri alicni fidem; atqueita non gc- 
xicretur caufa perfidix io conDubio. /. 7. (i. ff, de doMot. 

inter vir f^T uxor. (x.) 

7. Efil*dus fidcjuflionis eft, qtiod fidejuflbr afiione ex 
flipulatu convcniri poffit , ciiamfi pro naturali tantum ob- 

.Jigatione fideiuflerir. arg. t.6o.ff.h.t. cum ita non durius 
obligciur; fcd tantum ardiorc vinculo. Durius fane ob- 
ligari cum cfttdu nequit ; adco ut, fi qualitaie fc durios 
obftrinxerit, nulhus momcnii fit futura toia fidejuffio. ^.5-, 
inft.h.t /.8 %.%.<^).\o.ff.h.t. fin quantitate, valituratan- 
tum fit ufque ad fummam concurrcntem. arg. /. ti. J. i. 
ff. dc conjlit.pecun.l. 22. C. h. t. 1,1. $. ff. de verb. obitg. 
Obft. /.8,$. 'j.ff.if.t. Refp. ibi omnino non\6cm defignat, 
quod /;/ foitdumnon obligatur; vel omnino non obltgaiuric. 
co modo quo coniraxit. (iii. iv.) 

8. Et olim quidcm in crcditons cfat arbitrio , arrtiai 
prius reum principalem an tidcjuflorem convenire vcllct: 
led jurc novo fidcjufFori datum eft ordinis feu excuflionis 
bcncficium , quo oppoiiro prius excmicndus eft reus pnn- 
cipalis. aitth. pcefcme C.h.t.mv. 4. Quod tamcn ccllar, 
ii rcus principalis abfcns fit , ncc convcniri polfit. d. vov. 

4, c. 1. vcl fi fidcjulfor negavcrit fc fidcjufTifle. arg. /. 10. 

5. i.ff.h. t. ut & fi ci rcnunciavcrit; quo tamen cafu pc- 
tcrepotcft, ut crcditor fuis (id cft fidejufToris) fumtibos 
prius principalcm dcbitorcm cxcutiat. /.22.5. i.ff.maK i^- 
u. Ccilat ialiipcri (i fidejuiror inapedieric, quo auaos rcus 
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pnnd^ls cxcuterctur. arg. /. 203. ff. de reg. jur. deniqt^ 
li le 01 pnncipalem obligaverit ; tunc enim eum ta(|* 
quam prindpalem , non ut iSdejuflbrcm , primo loco 
convcniri pofley nUiodidat. (iiv. iv, ivi, ivii, iviii, 

IX.) 

9. Quod fi plures fimul pro eodem dcbito fidejuflcrint, 
blim in folidum finguli conveniri poterant; fed ab Imp. 
Hadriano introdu£lum fuit divilionis bencfipium, quo op- 
pofito fidejullbr convcniri nequit nifi pro portione virili , 

. Ii modo omnes confidejuflbres temporc litis contcflatac fol- 
vetido fint. I. i6.i-j.iH.ff.h.t. ^.^.l»Ji. h. t. unde, ficrc- 
ditor fingulos fidcjuflores inceperit pro virili convcnire, ac 
deindeab unoeorumpartemconfequi non potuerit , coutra 
CGcteros rcgrcflum nou cft amplius habiturus. /. 16. C h. t. 
fccus li unum taotum pro vinli coovcncrit. arg. /. i^.C*b. 

t. (XXI, XXV 1 .) 

10. Caetcrum non intercft rcfpe£lu hujus bcncficii, U- 
trum omnes codem modo obligati fint, an altcr eoruiTi 
purc alter in diem vel fub conditionc , quamdiu potcfl 
exiflere conditio. /. 27. ff. h. t. nec uttum codcm an di- 
Verfis temporibus accepti fint , modo pro eodcm intervc* 
nennt debitore. arg. /. 48. i.ff. h. t. (ecus, fi pro dt- 
tcrfis , qui cum lortc rcm eandem eidcm promififl^i 
4hrerfoi dedeninc ftpanttifn fidejufilbrcs. /.43. /. f i. 

ffi b.t. (nii.) 

1 1. Cdlat camcn & hoc beDefidom , fi qiiis pe^ incof^* 
doih n^avcrk lefidcjoffiflc. /. ro. i.ff. b. t. fi ct*rc- 
tmcidavcrit arg. /. peft, C.de paSisj fi cam molierc fide* 
^ofi^c. /. 4^-ff.b t. fi pro tucore fidem inccrpolacriry 
tetn popilli 6lvam fbrc. Ltth.J^. rem pup. veladoiefi.falv^ 
fore. fi ie fiiidum fiiMtmrtm promiftnc , vel & in foUdturt 
Migaverit wttu pro omttibtts ; ne verba videantor fruQrd 
appofita: (ecos n fimplicitcr dixcrit,quod i» foUdttmfr ob^ 
itgaverit. L ^.C.h.t. Ccihi & intcr fidejuflbrem pnmttni 
ft CQm qOem fidejofiR^r ille rurfus pro fe fidejoflbrcm d^* 
dtt; Qon enlm hi confidcjafibres font : licet plares pro 
Itno fidejaflbre fidcjubentes inter fe hoc bCneficio uti poiC- 
fint. /.27.$. i.b" ^.ff.b.t. Ccflat dcniqoe pofl fentquiam. 
irg. /. 10. $. I. C. t. planc ofqoe ad ftntencigm op^l 
fotcdd.l. (xxiii.iiiv. XXV.) 

II. Quod fi onos ei ploribos fidejuflbribus folidum fol- 
tere paracos fit, pciare poccft , fibi i creditore cedi afiio- 

li 2 ncf 
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nes contra confidejQflbres ac reum principalem : ut &con- 
tra poHedores pignorum , cafu quo fimul fidejunbribus & 
pignoribus crcditori cautumcfl; niH pignora poilcflbribus 
m aliam infupcr caufam obligata (int. Li.C.Lt. Ncgan- 
dum tamen non eft, qiiin fidejufror & poft (blutioncm re- 
petat cas fibi cedi. /. 17. ^6.ff. t. modo ante folu- 
tioncm de iis cedendis tonventio fit interpofita. /. •^d.ff.de 
folution. Qoid , quod & cicra ccfiionem fidejuilbr contra 
principalcm debitorem cxperiri poteft , ad recuperandom 
id qood rolvit« adliooe mandati vel ncgotionun geftonmi. 
^,6>InJl.b,t. L 6. $.2. /.2a$. i.ff. moMdgti. mC\ pro ia- 
Tito & vetante fidejoflerit. /. 40. ff. numdgti. Vel pro pn^ 

Sillo nne totoris aotoritate obligato ; vd pto ftlvo apod 
omtnom ; vel find noandato pio eo qoi tantom naniiali- 
ter expado obligatoscrat (mii.xxviix*zxix.xzx.zxzi« 

tZXtl.XXXItf. ZlZlV.) 

13. Evaneftic fidejQfljo conftafione, dtimdcbilor fidqiif* 
fbri vel creditor fidqoflbrit ant vioe verfitf fiiGoedic. /. 93. 
$ 2. ^.ff. de filmiom. nbi in $. 1. delenda particQla wm • 
iit feqoentia vetba fiadent, ttide /. 05. $. 2. 2.ff. dt fibn 
twm. k f . A ai. 3. ff. b. t. Uti « evaoelcic lapfo teiii- 
poris, fi qois adfteiDpQS fidejofierit ; fic lit in teoipas fc- 
qliens noo obligetor : qoamvis de praBterito teiDpocc.oblt- 

Stus maneac. /. 7. CJocati. L i ^.y. 11. ff.eod. Nooetiani 
lejQflbr conveniri poteft, ficreditor toerit in mori qi- 
cutiendi debitorem prineipQlem , cum is adhoc iblveiida 
tfCct. arg. /. 41. h. t. ncc , fi debitUm prindpale pra»- 
fcrifitiooe fiiblatam fit ; quod fi principalis qQidem debi- 
tor interpellatns fit ; fi;d fidejofibr nonqoam , ac ne tocit 
^nidem triginta annts , non tamen fidejoilbr (e prxfcrip- 
tione tueri poflet. aig. /. ////. C. duol?. reis. L 91. $.4. ff. 
de verb» obiig. Corruit infupcr fidcjaflio in cuii /. 3. ^ 
/. 13. im fin. f. jttdicatMm fihi. Non tamcn ocifiits bonift 
debuoris poblicatis • nec ccfiione aot telcripto moracorio 

Sdebitorem impecraco. Li.C.h.t. ^.mk. Imfi.derepUc^. 
XVI. TXXVII. xxxviii. xxxix.) 
ij. Morihus. Nudoqooqoe pado fidejoflbr potcft coo- 
fiitoi , & hadenus \ coiinitutore non diffi^rt. Moltcrcm 
autcm vel padis dotalihus id agere pofle, vei etiam (tan- 
te matrinionio, marito ad inopiam vergcntc, petcrc pof- 
fc, ut maritus pro dotis rellitutione fidcjuflbrcs det, ni- 

faii impcdiu Qood Sl mm cz plaribas fidqafioribos foli 

daaL 
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dura folvcrit , ctiam finc ceflione aSionis confidcjuflbrctn 
jcdc convenict , aut faltem poft folutioncm pctcrc po- 
tcrit, libiadioaescedii licct id tempote folutionis^ aduiu 
oon (it. 

* Addc ex Cod, Ubr, 8. tit. dej^j jfor. £5* mand^^ik 

» 

T I T. II. 

2)^ wnfaUonUms & delegationibus. 

.1. "VTovitio Tcl oeodlarui eft vel volimtina. /• 29. f. 

XN t. oeod&ri^ didtor, cfim fit pcr litis coDtefliitto^* 
oeoi & ieoteotiam. /.3. $. it-.ff^ de pec$ilio.yst Quam ne« 
mo oooditioncm (iiam facit ikteriorcm , (ed pferuu:qi]e( 
meliorem. i.S6,^y. Jf^ de regjur. yndc liec idcm hoja^ 
qoi voluntarix novationis, effeduseft: oamoecofiirarunf 
curfiis fiftitur. /. 35. ff. de mfitris. oec pignorum aut fide- 
joflbrom oi>Ugatio tollitor. arg. i. ii.fr. &^.i,ff. dc pig^ 
ifvrm. a^. oec pnvilcgia pereont. Lig.ff. b. t. (i*) 

2'. Volotitaria oovatio appcllatur , qux fit cx pantom 
conventionc; & eft prioris obligationis m aliam ()vc natu- 
ralem five civilemtraosftiiio ac tranflatia /< h. t. di« 
viditorqoe io oovatioaem in fpccie ac delq^atiopem. No^ 
vatio in (pecie cft ; qoe fit fioe intcrvci^to novs pcrfbua» 
kiter eos ipfos , inter qoos prior obiigatio confliterat« £t 
qtiamvis olim ctiam cz circumnantiis prxfumcretur novap 
tio; jurc tamcn novo.imerveniflc non ccnfctur, ni(i id ez- 
prcflam &. /. ult. C. h. t. Novarc autcm pofTunt omncs, 
qoi non prohibcotur, ctiam pupilli fine tutorrs autoritacc, 
qaotfes ipfi obligati funt. i. i. ff. h. t. (dod, fi alios 
libi obligatos habcanr , dc quo cafu intelligciida /. 20. i. 
ff h. t.) ut & tutorcs ac curatores. /. 20 i- ^'^^- 
ff.h.t. Non filius familias in iis caufis, quibus adio pa- 
tri eft qosfita. l. x^.ff. h t. l.irj.ff. de padis. ncc adje- * 
dus folitfioni, licct ci rcdc folvatur. /. 10. /• li»ff» h.tf^ 

(11, III, IV, V, VI I, VIII.) 

3. Novari poiell dcbitum naturalc ac civilc fimul , ot 
& naturalc tantum. /. i. §. i-ff.h. t. nec iniercft, purum 
iit an in diem aut fub conditione conccptum : ut tamen 
poiom ^oidem dcbitom aot in dlcm ccctom cootradium 

ii 3 ftatim 
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flEadm novari poffit; condiiTonalc vero ita demnm, fi cxi- 
f!at conditio , qux facit na(ci obligationcm in novatione 
pr3jreqir*firam ; eftquc hic cafus, quoobligatio unocodem- 
up tLTnn( ris momcntp nnfcitur ^ cxfiiDguitar. /. j*. /. 8. 

4. Efle6tii< hujus novationis eft, quod prior tollaturob- 
Jigatfo , cjulquc evanefpant accefliones , veluti fidejufliones, 
pignorn, ufurarum curfus, poenx (lipulatio priori 'obliga- 
tioni appolita. /. if. i8.Jf. /j?. mora purgetur. l.S.ff,h.t. 

pcrcant privilcgia priori obligationi adhsrentia. /. 29. 
ff. h. t, Qux omnia ita obtincnt, fi pure fit fafla novatio: 
uam fi fiib condiiionc cclebrata fit, cl deficicnte , prior 
mancbit obligatio cum fuis acccflionibus : ci vcro exiftcn* 
tc , prior dcmum fublata crcditur , & novatk) cfTcflnm 
ibrtitur ; modo tcmporc exificntis coDdttionis rcs , qos 
dcbita filierat cx obligatione praxcdcntc , adhuc in rerum 
aturl fit > & perfbna iit qus obligari poflit ; at proinde 
dvatio qdn vidcatur ia6la, fi pcndente condftiooe dcbi- 
r nov^ns deportatqs fit aut fcrvus fa^s, vel res fin^ 
Mpt novantti pcrieric. /. f:f §. i.L 31- ff' ^ 

5. Delegatiq eft nofatio &Qsl iatervcntu novs perib* 
te» dnm dQfs viee ftl altiiiii atditori (bo dat, vel cili 
loflerit crMitor. (. 11. ff.b. $. (k vel pcr (lipolariooeni, 
tcl periiits coDceflatioiicm , qun is ^ cai iftkio^ oeiB ^ 
Atem cdmeAatur com meo debicore. d. 1. 11. $. t.ff. b. r, 
Cscermn In del^atione, quxfit pcr flipuIacioDem,cadcnai 
fere ^bfiirranda , qos in volo^ t|ffil novatione io (pedc. 
l^cipue necefle eft , ot & djelcgans & delegacicis dcWcof 
•c credicor, coiex aelegationie obligatio acqoiritor, Qon- 
lenciant : adeoqoe oc inccr detcgant^ & cjos debitorem 



credicorem delcgantis lotecponacor ftipolatib : ^eoiqiie m 



^uamvi^ gcncralitis flimto delegacipois vocabolo t poffidi 
cciam deletoire Qieom dcbkoremv oc ft>lv«i ci , qoi noneft 
meos crednor; v^I cum qui non cft ineos dd^lcor» oc 
ine (blvac mcqcitdicort /.x.C.i&.f. (^xi,xii.) 

6. Non ergo delcgatio dici ppccft , fi quis tantom niiii- 
dec foo debitorif oc Is folvac mandantis credfrori , ac de* 
pitor mandato pardat, nolla mtcrdcbitorem & OKditoieiD 
' lis fliDoiati^Mic ii^ tk 
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debhor Ao creditori coocra debicorem firam a£Hoiitei oe « 
dat; quippc qus ceflio ctiam invico oedencis dcbttorc ficri 
poccft. i.i.C.kf. (III.) 

7. Efftdns dclcgaciools idcm fere e(l . qoi & noyacionis; 
qood ocmpc prior tollatar obligatio, licet debitor dckga« 
tas (blvendo non lit. /. 3. m fi», C. b, t. nifi aHod adom 
fic. /. 45". Pcn. ult ff. mandati. vel dolus concorrat; 
<c(- 7« i* /• 8. %S' 3S. ff. de dolo. £(l dc cfic6tas ejos^ 
qood exceptio , qaam dcicqanti potcrat opponerc dcbitor, 
non poffit objici ei cui debttor delej^tos eft pcr creditorcm; 
nifi lit mlnorcnnttaiis aut Scnatoiconfalti Vdlejani cxccp- 
cio* /.19. aot benefipi compctcotisio calu L^z,ffi 
filut. matrimQft. (iiii, xiv, xv.) 

8. MoribMs, Novatio hodic nodo pado asqoe ac ftipu* 
lacione fieri poceft: caroqoc cx probabilibos fadi circom« 
(!antiis ctiam prcfoml po0c ^ ooDVcoicnter joH vcteri 
Romano, vcrins ?fdccor; ot camen praBrogacioccrminl (b- 
iQCioois novationem non hidQcac. Csterum plena qoidem 
delcgttiQ dciegaotem libcrat, aroon fimplcx afi^nado, ot 
]oqauntor. 

* AUtexCbd^iibr* i.fit^^^.dewovatiom. ^ del^atioui*, 
bm. 

T l T. III. 
'ak foUUtonibus li^ratiottibus. 

1. r^olutio in fpccic eft naturalis praflatio ejus quod dc* 
^ beiur. pr. Infi. qmb. mod. toll. ohli^. quam , facere poP* 
iunt qiiilibei liberam habentcs rerum fuarum adminiftratio- 
iiem , etiam qui jam criminis rei lunt. /• ^i.ff- h. t. ut & 
procuratorcs vcl fpccialc mandatum ad folvcndum hubcn- 
Ces vcl gencrale cum libcrS. /. ^"j.ff. t. modo inllrudH 
mandato genenili ea folvantqux cxadioncm habcni, &ad 
QUS folvenda dominus cogi polfct. arg. /. 46. ff. dc fccu^ 
ho, Quin imo , ctiamli quis pro dcbitorc ignorante vel 
invito iblvcrit, fublillci fblutio ; fr.ltcm eatcnus ut contm- 
gat libcratio d. pr. mCi obltgatio lit ad fadum artiticiale , 
m quo certx perfbna; xftiiiiatur ac fpcdatur indullria. /J 
^t.ff. b. t. vel folutio principaliter fiat in recognitioncni 
4omixui direfi^, otcft in canonis emphytcuticarii ptsllatio* 

Ii4 .0^' 
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me. Pppillus autcm vel prodigns vel furiofos non refic folvit, 
«deo ut folutum, (1 cxflec, vindicari polTit; H tamcn coq- 
famtum fit , cum vcre debitum eiiet , Gomiogit liberatk)^ 
A 14. h. t. (i.; ■ ^ 

2. Solviiur crcditori, vcl ci cgi ille lolvi jufTcrit,etiam- 
(1 creditor eflet reus criminis. 1. Ai.jf.h. t. nifi perdaellis 
fit. l.ult, C.ad Ugem JuL A1aje/t. Adjcdo aaoquc folu- 
tioni Tc£tc folvitur. 4. /frJL de inutir Jltput. (non item 
haercdi cjus. /. lY- '^^rb. obUjr,) ui & fcrvo. vidc /. 
l3. 35" h. t. Lcc non procuratori fpcciale ad id vcl gt-, 
ncrafe mandatum habenti. /. 12. jf. h. t. non tamcn , 
qui tantum ad litem vel tantum ad rem vcndendam con* 
liitutus cfl. /. 86.^. h. t. nec illi , cujus mandatom cft rc- 
vocaium , nifi id bon^ fide debitor ignofaverir. /. 34. 3. 
ff. h. t. multoquc minus procuratori falfo. d.l. 34. ^.4. 

%, t, pupillo non aliter fatis tuto , quam fi d^rctpm judr- 
ps Ht intcrpoHtum. ^U. Imfi, juih. alieu. licft. (^i^ iii, 
>v,v,vi,vii.) 

3. Solvenda autcm res ipia qu£ obligatione compre- 
henfa cft, & eo modo elque quantitate ac qualitate, qux 
^ft cxprcfla. Quod fi res ftingibites ad certan^ menfurani 
debeantur, & ea pro diverHtate locorum (it varia, in du- 
bio folvends eront joxta menihram loci, in quo prsftan- 
de ei ooDvendoiie ; nifi qutntitas per ttterini loci tdje- 
fiioDemfiierit deDemiiottt, Velarifl quis promi(erit deoeBi 
dolit ▼ini AoftUtiienfe i m/Basaiim eium fbrau ^ cdi| * 
dolit recepts iHlc tniigiiicoonm «nbicntnf ne lodbBiihfih 
ciendt iblutio. trg« /. m. C. M couvcmuntr q$n €€rt. kt* I 
iUre fromif. (vim IZ.) > 

Aliod pro tlio invitp creditori regnttriter (blvi ne- 
qoit. /. 2. l.ff. de reh. cred. nifi fit nfii obliga^p , ill 
qu& pro fado przftari poteft id quod intereft. L%i.im Jm* 
ff. de rejudie, ul$. hijl. d^ verh. ohlig. ve] legatt ft ret 
tliemi, cifjus sfttmttio iblvi poteft. ^.^lnft. delegM. vel 
damnum fit dttoin per fovnm aut tmmal aftcnus , nam ! 
pro dtmni reparatione 6eri poieft ilox9'deditio. tn. Ittfi. 
de uoxal. a£i. vcl debitor nnmmos non htbet nec tliiin* 
.de mutuos poffit accipere ; quo ca(u crcditor res debito- 
ris xftimatas tenetur in fplutum recipcre. auth. hoc nifi C. 
h. t. Quotics autcm id quod Iblatum eft , (five debeatur 
fivc pro alia re dcbita in (blutum fitdatum,) evincitur 
{{I (ptom yel pro IbluUQ nflU 9^(0^9 ! 
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De fohdtionibus fcff. fOf 

ip totooi priftma lemaQeat obl^atio* M ^^r.i^ ^ i.z^ 

ff. h. t. (x.) 

f . Non etiam per partcs dcbitum rede folvitur. /. 41 . 5. i . 
ff. de ^funs^ nifipars debiti liquida lit,pars illiquida* /. zi. 
ff. de reb. cred, arg. /. 8. ff.fi pars h^rcd petat. vcl plurcs 

fiot unius dcbitons hxredps, qui finguli taptum pro ratl 
tencntur. /. 2. ^.ult. /. 3.4 jf'. defarnsL ercif. l.i.C. de Ihvred, 
ad. ut & incafu. /.4. $.6. ff, dc Jiatu Itbcris. /.4.C decol^ 
lU.fund.patrimon. (XI. XII.; 

6. Etfc<3us folutionis cft , quod Itbcrctur principalis de- 
bitor & fidcjuflbres cjus ac pignora. pr.lnjl. qmb.mod. toll. 
oblig. /. 43. jf*. h.t. Quod fi quis fub poena debcat, fbrtc 
folul^ nec poenx exadio locuin habct. /. jo. i.ff. d^ por 
dts. uti vice versi , pcen^ folut^ , dcbiti principalis cefl&- 
bii pciitio , nifi pluris interfit crcditoris , quam eft in poB- 
nl: ad quod tuncadlioadhac&lva cft. l.Tfi.ff. dead^cmti 

1. 44. J. uit. ff. de oblig. ^ ac^. (x 1 1 1 .) 

7. tft & eftcdus , quod ob^igatus ad annuam prxftatio- 
ncm, fi trium pofteriorum annorum (blutionem probavc- 
rit, etiam fuperlorum annorum dcbitum folvifle ccnlcatur, 
nifiipft fcriptocontrariumprotcnus fitarg. /. ^.C.deapoch. 

pubiicts. nec obft. i.J.^.uit.C. depr.ifcr. trig. vel quadrag. 

annor. com ibi noo agatur dc cafu quo pofteriorum anno- 
rum reditus foluti funt. (XIV.) * " 

8. Quod fi is, qui folvit, pluribus ex caufts debitor (it, 
cligere poteft qua caufaipfe folutum velit: co vcronoa 
eligentc, creditpr id flatuit ; modo ita Oatuat , ut ftatuerct 
fi ipfc folviflet. /. ff.fj.t. l. I. C. h.t. Si ncutcr quid 
detcrminaverit, folutum primo in ufurasqux pcti poffunt, 
imput^tQr; & quod fupcrcft , in fortem. l.^.^.ult.ff. h.t. 
fi plura debita principali^, in id folutip fafia crcditur, 
quod cxigi ppterat. /. 1C3. ff. h. t, (1 omnia exadionctzi 
habcanr , illiid Iblotom cenictur , auo4 ^ft, graviftimum , 
guo fcif. noi| (bloto yt\ infamta fcqacretbr, vcl poena • 
ant quid (imilc prsftanddro foret: & magis ouUqQC iblviil 
fe prxfumitur qaod fuo , quam quod fidcjuflbrio nomine 
debct: fi omnlt fmi dch«u «quc gravia , folatam impott* 
lor io id quod eft anciqaios: lcd coofiis paribos in fingote 
debica pro lata videtor fiifii Iblotio. fide /. 3. 4. f . 8. xf. 

97. t' (XV I.) 

p. PraBCcr IblocioDem in fpecie plores alii modi fiut » 
quibm coDiiogii libeiadQ ; puta , cQmpenfickt % ^fbfio 
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«fitkme h«c4ftatif oUatio» ooDiigoitio & dqKi- 
ftio rd debinB , deportatio , rei interitos , fitiffiifiio , 
jDsjurandQin. paanni, crinfiAio » coocuriiis doamin qbih 
ftmm iQcmtivarmn io eaodte perfiniani ft icm t 
foiptio , ooofeofiK cootraheotiom, lcgatom libentioim , 
Occupatio boooram d^toris ancoritate printl per credi- 
lorem fiiAl , jaxt^, /. it). ff. amod ma. camf. dc qoi-> 

tms nDgu!is Q)arfim afiom in variis jqris nodri cspitibos. 
XVIII, m, U^Uh xiti, xxif I, iniv ixv^xxr^, 

mu.) , 

; .ro. Orca oblationem umeo & depofitioiiem rei debinp 
botandom, fi rcs debitarealiter oblata fit, non tamcn coo» 
j^nata^ depofita, liberari dcbitorem ^tfioblatione (i rcs 
oblata pofioiodom perierit , five corpos certnm fit dcbi- 
lom, five qoandtas vcl res fn geoere: nt tameo magis ope 
exceptionis qoam ip(b jure llberctur, nifi dcbuerit cx cao- 

SSidotiS. /. 7X. ff. h. t. /.73. $. u\t, ff, de verh, obUg, Nq- 

da quo^ue realis oblatio dmti (plvit antichrefin. /.11. C. 
^e ufuris. fiilit quai^doqneoirlhtii ufurarom, ot didimi tH' 
wftaris. (^/cit ut evliet^ poma promi(&. /. zV $• ulr. ff, di 
receft. (jui arbitr, recep, ft moram purgit. /^91. %*^.ff*dt \ 
inrb, obltg^ Quod fi com reali oblatione concunait coo^ 
hatio & depofitio, noo dobium, quin plenifrimimi fixtit- 1 
tur folutionts efilB^m ; modo oblatio & reliqua rcde ac 
dcbito locQ & tempoce fitAa fint. /. p.C.^./. /.41.5. i.ff. 
4c ufurss, Quin tamenis, qui depmoit , res depofitas le- 
cterc polTit, quamdin percreditorem ablaic noii fiwioi, 
xpeditum e^; qup ca(u periode efi ac fi nooqoam dep»* 

fhilfct. /. 19. C. de ufuris (xxviit, XXIX.) 

*. II Moribus. PupillQ rcde fit IblQtio antore lotoie , 
ticc decrcto opus cft. Si quis antem pecnniam |4 ammii 
mntuo acccperit fob ufuris, aQte annom icaiOKie oeqQiK, 
Hili additis aoni totius ufiiris. 

* Adde €x Co4, 8. 4a. d^fiba. SknMh^ 
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De acceptilatione. fof 

T I T. IV, 

X. A cceptilatio efi 4iMginana (blatio; & £t inediflntc fti* 
^/\'pulaiione. $. t.i,lmft, quih. ntod, toll. oblig. Qood 
fi vttium ftipulationi infit , acccptilatio inotilis habebit vini 
padi QliifS. /.8.#>. V. l.i^,^.^'ff.ii€paais. (1, VI.) 

1. Aocepto tcrre poffunt , qnibus libera competlt 
ram (barQmadmininratio, flc ut & donare ponems idqne 
per fe, non pcr alios (eu intcrpofitas pcrfonas, ne pcr ti|« 
torcm quidcm. /. 13. 10. ff. h. t. eo quod acceptilario 
Cft adus lcgitimus /. ^-j.junSi. l. ff.de rejr. jur. Me* 
diante tamen novaiionc pcr intcrpofitas perforias rcfic fii , 
dum dc perfona in perfonam prius transfertur obligatio , 
veluti a pupillo in tuiorcm, i domino in procuraiorcm. 
13. 10 atquc co dc cafu intclligenda /. '^.ff. b. t. 
us ne jubentc quidcm domino accepro ferrc poteft. /. 
pen. ff. h. t. lic^t ei r^c acccpcQ fmtut. /. 8.$. uiu l. ii. 
ff, h.t. (i.) 

3. Accepto fcftf pOteft tantum id , quod cx obligatio* 
ne verbis conftantc dcbctnr ; in ilMdium tamen introdu- 
(^a eft ftipulaiio Aquiliana , qui in vcrborum obligatioi 
ncm transtunditur qtiicquid ex qoacunquc cau«'S , ex con- 
tradu vel dclido, dcbetur; & (icaccepiilationc fubfcqueiiT 
tc tollitur. T. 1. Iftft. qutb.mod.t6tl.ohlj. l. i^. ff. h. 
Nec refcn, utrum dcbitum acccptilarionc tollendum con- 
ditionalc (it an purum. l. ii. 1. ii. ff. h t. qunmvis nul- 
ium dcbitum poftit acccpto fcrri fub conditione vcl io dicm. 
/.4. 5". # h. t. (II, ni.) • - : 

4. AccepiilatiorTTS effc£lus idcm eft, qui & (olotionis ; 
adco ut , fi dcbiiori accepio latum fit, fiiicjullbr quoqu^ 
libcrctur , & fi fidejuffori ft^hi fit acceptilatto , lihcretuf 
etiam principalis debitor. /. 13.$. T-ff.h.t. cxceptis cafibuf 
in d. 1. 13. $ 8. 9. jf.*'»iP. Qood (i doas fcs alternativo 
debeantur, ^kbus asH 'Bamphilusy res altcra accepto 
lata fit, tota ctHngukur obligaiio. /• ^7. $ 6.ff.'de paStljf^ 
Obft. /. 1 3. % 6.ff. b. f. Rcip. ibi nsortoo SticSo adiiQc de* 
ttm manent ia obfigationc , quia acceprilatio erat iimt^ 
^i^ : u^m ) utt folotio poii ^tcft ficri al|enii|ilve , noit 
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HMgis qaam ex die vcl fab conditionc, ita etiam accepcit 

)atio Sttcbi aut decem , non itOiQ, poted ficri , cam accep* 
filaiio (it folutioni (imilis. argj A 4. fcf s ff- ^' Si rcsia 
generc fit debita , & certa Tpccics acccpto feratar, tota 
quoquc obligatio percmta eft. /. 13. §. 4. jf. h. t. fccus, (i 
id nudo pa6lo ageretur , nec cx gencrc debito ccxtft ipcdcs 
lietc^ctur. /. 27.5. 7. jf. de pa^/s.{iv^ v.) ' 

5-. Moribtis. Cum acceptilatio xque pa£io ac ftipolatior 
pc intervcnicn|e ficri poftit, coniequcns cft , eam etiam 
fob Goodiiiqo^ fadhun Vj^lcre , £UtCT. jore padi Mv- 
lieri. 

* Ctf^* libr. I//. 44. ^ 4^f4ftHati<mihfi^ 

T t»- V. 

2)f /ratoriis Jfifmftaionii^s.^ 

1. TyrstorisD ilipuUtioncs (bnt , qoas pcxtor (ao cdt^ 
X jubct interponi : in quibus varia occurrunt (in^^ 
ria : nom (1 quid obicori in illis Gt , vel aliquid addi aoi 
detrahi dcbeat , id practor interpretator & sltimat. /. i. $. 
jpeu,^ mb. L^.ff,h'\. etiam pcr prQc^rator^m (lipulao- 
lcm hic utilis 1^10 ^omiiio qQmtnr. /• 3. s-ff* h.t.tLi 
llipalationi faSi pceoa; OipQlatia fabiaoda fic , nec ftaam 
ix pneflftonn , poena ocm OQaunlctiiar^^ amhioi ioKific. 

l. %ff.fi quis^aut. in itid. fift.cauf^fitQis. {\\ 

%^ Interpoaiipnir i&^qlacioni» enni m fiaem,accaB» 
ftnn\ (i| ftipolaoii : «pde n fine cnlpl ftipnlatoris cantnm 
cfle deOerit, de novo carendnm el|. /. 4. ff. h.t. & 901- 
dem datis fidcjn^Ri^bos ; prstorie namqoe Qipolaiicmea 

Eibnas defidcram , nec legnlariier miioribQS cootencaa 
iC. /. 7. ff. h. t. ni(i pro re oercft csocio es^ipmir» aig. L 
l.$.9.j^. de (tMaitm, Nocioon<)oam tamen & nada ce» 
promifiiooe qif crit pc«iQr pemricp^.. tidc A i« f • 6* 7« 
ff. h.t. (I.) 

7. Sant aotem fli|ynlatioiies pfctoric Tel tmah m dKt fd 
jmsbciaUs vel mfMjMr^/: csotioosles dicootor , qa« intcr- 
ccdaqt 01 nova fic afiio ; qaalis eft cautio lc^onmd 00- 
mine, d^ rsto, damni infiedi , & rem poplllt iiilvam fo- 
re. /. I . 2. b. t. £t hilce qoacdam prioris a6lionis , ft 

oojip Goaiipcticcitf 4iovatio fit 9 qoatcnos cx Oipolato peti- 
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Rem pupilU vet &c. j-op 
tur quod alioquin adione tutelae vel cx tcftamento aut ali* 
ter peieretur. l.zi.ff.dc acccful. l. ff.de novat Ju- 
diciaUs funt , quae intferponuntur judicii conftrvandi cau- 
sl, ut illud ratum (it: quaJis e(i cautio judicatum rolvi,& 
de operis novi naociatiooe. /. 1,^.1, ff. h. t. Communes, 
<^us fioDt jiKlicio fifiendi caiis& ; adeoque fpeaaat ad judi- 
cupnvtfilQfia* /.!.$. 3. (u>ixi, iv) 

T 1 t. VI- 

^em ^uftUi vel adolejcefais /alvam forei 

1 . l^^lalilb Hm fupilli fiJum fire fidejdlbfSNis datls in-» 
V^lctpoiiiciir., aui bToit pupilioniiii carcDtdivifionis 
bcomio. Lmlt. ff. Sit. ae prciBatiir i tmoritais ft corato* 
fibiis, ^qomm fides nte per mi^pfiiatiim ci inqQifittoiio 

tKC per tcflatods judicitim cfi pfiobata. /r. Inft. de fatifiU 
tut. idque (bpulante ipfo adiMtc ?cl impiibere, fi praeKi» 
fit & fari pofTit ; alioquo pfo co flipOliinir firrtts pupiU»* 
fis, vcl alios i prfletore ad id coofiitotos ; per qoem otilii 
aaio popillo acqoiritur. /. 2.3.4.^6./*. b. t. Si fiiriofi» 
curatorem redpiens filiom habeat , is pro pattc fiio hano 
.concipii ftipulationemi d. L .^.ff. b. ti 

2. 9^do autcm condmlttatur hsc caotio iatotoribas^ 
coratonbus , protutoribus & (imilibus « patet cx iis , qosi 
dida funt tit. detut.iff ration. diftrah.isf tit. d€ €9 qui pru 
tutorcnegot. geffit. qoibus addi potefi, etiam eameommit- 
ti , fi tutor ab hoaibus capios fit , }ioet fopttfit fpcs pofili^ 
minii. /.§. if.ff. h.t. 

3. Cefrat tamcn cautionls hujus vis, fiquis nihil gcflerit 
cum gererc debuiflet , quippc quo cafu potius adioni utili 
tutelx locus eflct ; vcl fi nccdum finita fit tutela, totot 
cogendus eflet ad id ui gerai. /.4.$ 3. ^.ff.h. t. 

4. Alortbtts. An tuiores & curatores ^tifdare debeant ^ 
an alio modo cavere, arbitrio magiflratus rcli6ium cft : 
flipulatio autcm , rem pupilli falvam fore, commiiti po- 
tcfl ctiam durante adhuc tutcla> qoaccaos i|QaodOQacaQDia 
finguUs latiuoes reddead» foat. 
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jfudicatum Jblvi. 

1. A^uia nemo (inc fetifdaiione idoncus cft alienae fei 
11 dcfenfor. §. /»/?. fatifdat. hinc cautio judica- 
^^^^tum folvi pracdaiur antc litcm contcftatam. /. «*. 
in firt.C.dc fcuifdando, quotics pcr alium rci convcntiprx- 
(cmis vcl abfeniis caufa dcfcnditur. §. 4. f. Ifjjl. de fatifd, 
licct dcfcnfbr fii conjunda pcrfona. /. I4. ff. qui fatifi, 
cog. Et quamvis olim rcus in adlionibus in rcm ipfe cau- 
iam propnam detcnccns eiiam ad hanc cauciooem praeftan- 
dam obrtfidus fucrit, pr. In[l, de fatifdat. I. pe». Jf. de da^ 

h, l. S^^- Jf de fidefujjor. jurc tamcn novo id mutatum eft. 
$.1. iHji, dejattjdat, (Vide ti(. qui ftUifd, cog. num. 13. 

2^%ujus autcm cautiotii^ trcs fbnt claufulc ; quarum 
prinia efl dc folvcndo coquod judtcis fcmentia fueritoonH 
prehcnfum ; altcra , de re dcfendendl honi viri arbttrani ; 
^nia, dolum malum abcflc h abfuturam eflc. /. 6. 13. 19. 
j^. h. t. Coniinetquc hacc cautio ccrtam quantitatcm , 
^uatcnus per judicis fententiam dcterminari folet» quancum 
praeltandum fit. /. 9 jf*. h, t. licet incerta fit quantitas co 
lcmporc , quo cavciut ^ dum incertum, quid judcx pro- 
aunciaturus f\t. f 2.§. 1. Jf . de prator. fiipul. 

3. Committitur hxc llipulatio poft lcntcntiam , quao- 
tum ad cam partem qus agit dc judicato folvcndo, dail 
tamcn dilationc copdemnatis pcr leges concefsi. l.i. ff. h. 
t. gaudcntquc hic tidejuflorcs divifionis bcneficio. /. \6.ff 
b, t Sed qdantum ad cam partcm , qua! de xt dcfcDden- 
di & dc dolo concepta cfl , ante fentcnttam illa quoqoe 
committittir , <)uocies vel dolas adcfl , tel re^ dod dl hi 
Iblidum defenla locod^Ho. /. f. i.mit.L ly.ff.b.t. Scmd 
autcm commifla , amplhis committi ncqotc. 7. 5-. i. ff, k, 
K Tide tamen. /. fth.ff.b.ti 

4. Cef!at hujus ctationis eflfeAoi, fi vel ifiio vcl jofi* 
ds aot liti^antis perfboa macatti ft. /• 3. /• 7. iitmed.Lx^ 
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He privUfis deliBis. y 1 1 

fbgS flifpeaus, aut non folvendo: poteftquc praBftari non 
tantum fidcjufloribus , fcd & pignoribus : & non a rco 
tantum fcd & ab adorc inicrponiiur, quo cafu folas rc- 
fpicit litis impcnfas. Fidejodbtcm autem , qui promifit 
judicatum Iblvi , ooa gaudcre diviiioais bcaeticio » icce» 
ptoin c(t 

T I t. VljIL 
liatam tm baberi ^ de ¥Mihabltione. 

1. i^autio rem rmmn baheri fjtaftailda cft l prgcuratore, 

plenimquc qtiidem aSoris , quanddduc tamen 
tei.T 13.15. n». L 39.5. j-. 6. 7. /. 40. $. 2. ff^. de Procurat. 

2uotics de mandato dobitarar. {. 3. Inft, de fatijdat, /. 
de Proef^m. Qood fi domiinis «a , quas gcfta funt , 
poflmodiiiii jita DODlutfNKrit, ei hk amione contra pro. 
COratocem 6l fidejnflbfes cjus dafdr afiio ad id qood inte* 
tefts idqne vel in tomm, vel pro parte, fi pro parte tan* 
tom iherit ratom habitom qood gutom cfL /. ii.ff. h, t, 
(i, II, III.) 

1. Si qnts priffld tatndihlbete nolnerit qood gefiomeft, 
demde tamen ratnm habeat, ez sBquitate non committitnr 
flipnlatio. /. 1 1. $. 2. ff. b.$. (i 1 1 . imfime.) 

3. Morilms. Vix eft ut hodie procurator In jndicio td* 
imttator fioe maodata fiil> cantione de rato, 

L I B £ R XLVH 
T I t. I. 

^rivatis deliiiis. 

l, TXcliflum in generC cft offcnfio diQo fado illata, 
JL/qua quis contra jus la^itur dolo culp^vc ;iltcrius, 
in fpecicm contra£tus aut quafi contradus non cadeas. 
Multa autem deli6lis omnibus funt communia : omnia 
namquc regulariier infamant , & dolum delidcrant 111 eo , 
i quo coauxuttttotur « cicepto daioao I^s Aquilis ; unde 



■ 



Digitized by Google 



f I z Lib. XLViL Pandea. Ttt. it. 

&aftfiQs didingpit tiialefida. Lf^. ff.de Jmrth. nec tch^ 
tur ex dclido qQidolicapsa tion eft. /. 12. ff. adleg, Corm: 
de ficar. L 3. $. de injur. nec fola delidi coeitaRio 
qticniquaai poens (ub)ugat. /. \.%. ff.de poetfh nec a&oiies 
ex delido concra hflBfcdes daDtur. i. imfti de perpet. (sf 
temp. ad. (i.) 

1. Delidla alia privata funt,a1ia eitraordiiiaria, alia po* 
polaria. , alia publica. Privaca func, qus adione priFati 
Tindicantur ab eo, ad qucm ea res pcrtinet , /ic ot poeoa 
ezada ipfi aSori laefo applicetur. /. 7. i.jff". de tf^mr. 
quamvis & criminaliter cx deli6ld privato agi pofTit, q(io 
cafu eciam io crimeo fobicribeDdQm fiiiCi /; fii$.ff. b. s. 
(II) 

3. Sunt autem dcIi(aorum privatorum quatuor Ipedes, 
puta, turtum, rapina, damnnm injoria daiiUD, &iojQria 
ftu concumelia. (m ) 

4. Moribus. Solus fifcus cx deli6Hs {)rivatis ad poenam 
agit; privati vero, qui delido laDfi func, ad propriumtan- 
tum daamQm perleqQeodQm, qoq ad poeoam, ^ftioncii 
habCQC. 

« 

1 1 11. 

fitrtis. 

1. T^ortum efl contraaatio fraodolola lucri faciendi gri- 
X ria, vcl ipfius rei, vel ufus ejuspofleflionifvc,qood 
lcge natorali prohibicom eft admittcre^ I. i« Imfi. h.t. (i^ 

Vlll.) 

2. Commiccere furtum poflfunc omnes qui doli capaccs 
fonc, eciam pupilli pubcnaii proximi. L\\\. ff.de rfg.jur, 
patcr quoquc luo filiof. , & filius patn rcfpcdo caftrcnfis 
aut quafi caftrenfis peculii , fic uc & adio furci incer coi 
detor. /. ^i. %. 5". 6. fl- b. t. non itcm rerom aliarumtnttn- 
tQ , licet rcs ipfa ablata fortiva fiac , & adionc fortt tCDe- 
antur qui filium ope vel coDiUio joveront 12. Imft.k.t. 
(II.) 

3. Fit autem furtum ih rebuS tafituiti mobilibus , noo 
immobilibus. f.y.Iftft. de ujucap, addc /. 25". $. ult. L fj. 
ff. h. t. & quidem alienis , non propriis, nifi rcfpc6Ja jo- 
ris quod alios ia re DoOra habet. /. ly.}. i.l. /. ^9. 66. ff. 

h.t. 
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Dt furfis fij 

h. t. %. 10. /«/?. b. f. planc in rcbus quoquc communibus 
per unum cx fociis furtum polTc ficri , manifcflum cft cx 
7. ^S-Jf' b. t. /.47- 5"i.#. p^'^ Jhcio. Sed in libcro homi- 
lie furtam rcgulatiter non commiititur. 9. lijjl.h.t. ncc * 
1n rebus hxrcditariis, jaccme ha:rcditate. U6^.ff,b,t,(ii\, 

i(. Q)inmittttur!vcfO viel natprali coiitrcdatione , cum 
Mmo & afl^oDC fofmidi (non fme eo. ) /. ^o. f . 2./. 
i^./. 7. /'^ir. Inft^ba. vel ctUm opc aot coDfilio; mo- 
ido qnis fciens fbri opem mkric : & odf tonfitfom ipfii coa- 
tremno fabftcnta fit. /. ^ 3. nlt^.de verb.fignif. 1 52. $. 
i9'# cii cntm ad confilinm alterins non fuUccot& . 
coniblensfurti rcus non cQ. 1 1. im fin, Inft. b. t. d, Y. 
SS,§.nit.jf,dey.S, Ad conrredlationem autem furdvam 
ctiam pertinct, (i quis tabulas furripiat vcl deleat lucri cau^ 
sl /• 41. i,ff adleg^Aqn/^l. 1. 27. ^i.ff b. t, li fcicns in- 
debitum acciptat ab i^norantc. /. 18. j^. de condiii.fttrt, fi 
icientcr rem cmat alienam. Lx.C.h.t. fi falfa pondera ad 
decipiCndos (ecom contrahciitcs adhibcat. / 5'2.§.2*.j/'. b. » 
t. fi falfus procurator depofitum rccipiat, vel a:$ altcnum 
cxigat, lA().C.b. t. Non tamcn eo rcfcrendom , fi quis 
tantum conclavc intravcrit furandi causS. /. 21. 'j.Jfh. 
t. aut depolitum inficiaius (ir. 1.6-]. Jf. h. t. multoquc mi- 
tius, li nudam conccperic furandi vuluntateoi.arg. L\%.ff. 
4e pocnis. (v I , V I i .) 

5*. Furtorum varix fuui fpecies: aliud cnim<//r/r;?//w e(l, 
Hliud wjtlnrtitim. vidc /. 4. ff. nd lc(r, /Jqtiil. l. [^.JO. ^dle^, 
Corn. de jicnr. Aliud /v/:; /lU , aliud (jualificntnr,!. Aliud 
nja»ij'cft/iy»^ cum fur dcprchcnd turcum retunlvS^anicquam 
icam co detulerii , quo dcfcrrc co dic dcllinavcrat : aliud. 
nec manifejlHm , cum fur dcprchcndilur, poilquain dctu- 
lerii eo loco, qpo pcrfcrrc dcllinavcrat. §. 3. Inft.h.t. ad- 
de /. l'ff'b. t, Furti quidcin manifcfti pa?na cft quadni* 
ptum ex edi<5lo prxtoris; ncc manifcdi duplum cx legeii. 
tabol. §. j. hfh. h.t. quaspoeoas non cviiai te/ul ponii* 
temii , ft poitooatti rem abfloHflce , eam ntillis dooAiflo 
l>ome reddaf. Lts-ff- b, t, (ix; x, tii,) 

6. Quod 'fi for noil totam rem tbd partem ejos abflo*. 
lcrit» pars lontom ablata dopltcator aot qoadroplicator , 
& , com cotam pomiiRt atmrre . partem tamom faMo- 
serits iblios eQimpartls co^^aA for eft: itois^ fi rcm to- 
tam tollere m>n potnerit , «rideo pivt^m lolcrfti i^ios 

Kk cnim 
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cnim rci fur ciTc cieditur , licet hSc de re diflcnfus fucrit. 

.l.i\.fr.^%,%.ff.h.t. /.22. %.\.ff,h t. (Xi ) 

7. Ad perfcquendam vero dupli vcl quadrupli poenam 
comparata cll adiio furti , compctens omnibus illis ouo- 
rurri inrercft, 13. hj}, h. t. modo intcrfit ex jufta & 
honelt^ causa. l. n. l. 11. \ . ff. h. t. & ex jure in rc, 
aro. ^.3. Inft. de emt. vcnd. ac deniquc proptcr damnum 
datum, non ob folum lucrum ccHans , quod in furto Hn- 
gulare clh /. 71. \.ff. h. t. Non igirur foli domino haec 
datur a61io , fed & creditori cui pignus furreptum eft ; & 
full(U)i qui policnda vcftimcnta reccpcrat , modo ipft fol- 
vcndo fit. $• 14. 1 5- Inft. h. t. l. i 2. 1 5*. 87. ff. h. t. ciiam 
bonx fidci poflclTori , fi is rei poflellx furtum paflus fit. /. 
1^-ff- 'J'- ^^ft' ^hm quoque comnKxlati- 
rio; fcd jurc novo commodanii compctit clcfiio , Dum 
furti conira furcm , an commodati contra commodata- 
iium agcre velit ; & fi commodati adioncm elegerit , 
commod.uario falva eft conira furem aiSio furti» /. «/r. C. 
h. t. §. 16. hifl. h. t. Quod fi fru^us fundi furto ablad 
fint, colono lixc fnrti adlio accommodatur , non domino 
fundi ; nili colonus folvendo non fit ; qu^ ratione conc- 
lianda. /.14.$. 2. \.ff.h. t. cum /. 60. §. S ff.U- 
eati. aique co fcnfu fortc accipicndum eft , quod lam do- 
rrino quam colono hxc adio dari dicitur in /. 82. ^.i.ff, 
h.t. \ ) 

8. Datur autem hxc a£lio contra furem , & fi plurcs 
flnt , contra fingulos in folidum , fic ut unius prxlUtio- 
ne cxrcri non libcrentur. /. i. C. de conMd. furt. noo 
trmen contra mcrccnarium , aut libertum , aut domefli- 
cum, fi vilius fit furtum. /. 11. §. i. ff.defosnis, /.89.^. 
b.t. (xiv.) • • . 4. : 

9. Cxicnim in potcnatc ejns , qui fu^tum paflbs eft , 
conflitutum efl, utrum a61ione civili ad pirnam agere vc- 
lit, an criminalitcr experiri. I.fi» ff.h.t. (xv.) 

10 Morihns. Poena dupli vcl quadrupli hodie cxolcvit, 
& pcenx potius corporali locus cll ; quaudoque capicali , 
fl vel cum cffradlionc furtum fiat , vcl polt iteratam cocr- 
cirionem corporalcm fur ^ furio non abflincat, vel gra- 
Tc fit furtum domcflicum d farnulis commiflum. Caetc- 
rum ncc dcpofitarius , ncc crcditor ncc commodatarius 
re depofita 6ic. utcntcs vcl «abutcntcs , contra quam fas 
crat, iurti rei funt, fcd tantum ad id quod intcrcfl tcnca- 



tur. 
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tort nd & iUi qni ftieoter tDdcbkQm icoepciiiiil, tU^nt 
fimiles. 

* Adde ex C9d.,Hir* 6. r«r. i* de fwrth isf firv9 €W* 



t. 'T^ighdin (qao omnis materia defigiuittir it% ffA fit 
X xdificiom. 5- 29. /«/?. de rer^ dhfrf,) alicnis acdi- 
bus bonS vcl mala fide junfiuiQ quamvif vindicari pcr 
priflinum dominum non poffic , ne urbs ruinis deformc- 
lur. /. i./f, t. fatis camen dconfultum c(l a6^ioQc*dc 
tigno jundo* in ^duplum sQimatioms tigni junfii , tam 
contra bona quam mala fidc jungentem : uc tamen , (i 
contra bona fidc jungcntcm agatur, duplo infit ipfi rcs , 
fic ut tignum poftmodum folutum vjndicari ncaucat pcr 
cum, qui dupluin jam confecutus cQ. 29. Irtjt, de rcr. 
divff. l. 23. 6. Jf. de rei vtytd. /.41. in fin. I 41. ^^.jj'^ 
de legat. i. fecus quam obiinct, fiquis raalSl fidcjunxcrit; 
quippe qui , duplo jam*prxftito , adhuc vindicationem tt- 
gni Ibluii , vcl xllimationis cjus fi ncc dum folutum fit, 
patiiur, lanquam qui dolo pofiidere defiit. /. 1.5. «//. /. 
2.j/. h. t. d.Li2. §. 6.ff. de rei vind. Obft. pretium tan- 
lum pctitur. /. 98. \. ult.ff. de folution. Rcfp. vcl prctium 
quis confequitilr prscter duplum, fi lc. is, qui junxit , in 
mall fidc fit ; vcl prciium confequitur , quatcnus duplo 
& prctium iiicft, fi jungcns fit in hox\i fide. Obft. /. 63. 
ff. de dunat. iKtcr vir. ^ uxor* Rcfp. ibi tignum jundum 

fuit fcicnte & confcncicote uiore qoaB tigni crat domina. 

(1,11.) • 

1. Moribus. Adiodc tigno jundlo non in.duplmn cft> 

fcd taittiUD ad prciium tigai & id quod intcreft. 
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2)^ t^gno Juniio. 
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* 

T I T. IV. 

• 

Si is qui teftamento Itber ejfe juffus ertt pofi 
mrtem damk^ ante aditam iutreiUt^ 
tem Jurri^ijfe Micitur. 

X. Oi lcrvus tcftamcnto manuminbs cx ha:rcditite jaccn- 
O tc domini manumitteniis quid abftulerit , aut corrd- 
pcrit, deficiebat a6lio civilis. /. iS-ff- 1. irg. /. 6S. 
ff. de furtis. fcd pra:tor uiilem in talcm (crvum dcdit t- 
dionem induplum./. i. pr.ff.b. t. qoac & hacrcdibuscom- 
pltil. /. i.^.pcn.ff.h. #. & mcrc pcenalis cft, fic ut iDfoper 
jaMati dcrur vindicatio. l.i.§.iy,ff.b.t.^Si plurcs tale qaid 
commifcrint, in folidum (ingoli tcncntur , ncc unius pcx* 
fiatione caetcri libcrantur. /.i. ult.ff. h. t. (i. 

2. Rcquiritur autcm , ut ablatio (a£la iit dolo ird laCl 
eolpl /. I. $. i.ff, b.t. Doft mortem domini, lioo co ti- 
▼eme: & ame, Don pofi aditam hereditatcm , jaxta tiotf 
iiifcripiioiici&. (ii.) • 

T I T. V/ 

■ 

Furti aiyerfus nautas twlgfOnes 

Jiabularios. 

X. Qi pcr cos, quorum operJ utitur cxcrcitor navis, (U- 
^ buli aut caupons , furtum commiflum fir , cft in 
potcHatc ejus, cui furtum faAom cA, an contra Xx.- 
rcm a6lionc furti dircda agcre velit, an aflione cxcrciio- 
lia cx quafi deli6lo conrra cxcrcitorcra in duplum. /. i t 
2. 3.jf*. b. t. qui tamcn , fi fcrvorum propriorura (noo a- 
lienorum) opcra utaiur, noxi dando Iiberari potcft. A ttv 

fi» f - #. t. Quod fi pcr vc£lorcs aut viatorcs fununi 
iid&m fit, Qon teoctur hac adtioDC excfcitoc. Luhm h»* 
ff. b. t. 

1. Pcr nautas autem in huios rit. infcriptione dcfi^nan- 
cur oavifi cmatotes^ coa aUoquio oaots excrcuonbos h 
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ip^8ri8 oppooantor. /. i. 2.^. Je exercit. aB. l |Mr. f* 

T I T. VI. 

Si famiU^ furtum fectjfe dicatur\ 



I. fiunilia ftnroroni domino fgodcante Tel fiteoteqoio. 

Iffl^ire noa vtlente, fortom feoeritcxtni- 
« dpmiDos poteft vel noi» dando totam familiaiD «. 

vel (emel duplam praefhitida liberari, q«i£ nnos homo li- 
ber furrom fcciflct. /. i. /^r. y §. h, t. ut tamcn pr«-. 
ter dupium adhoc fic llmpli fcu rci ipfius condijiipjJ^.^I, 
jg^.b. /. Cciemm variis in caiihos aliis fi familta qSerict^* 
rit, dominos fevorom fingolonuii nomine ad tidi||&j>Ge- 
nam cenetor, veluci in albo praeioris oomipto. /« 
jtq^ifd. injMrii illatl /• 34.^ de iwjmh.^ # ' 

T I T. VII. 

Kyirborum furttm cafarum. 

l, A rhorum appcllatione hic etiam viics, hcdcraj, arun- 
/\dines , laliQa , aliaquc fimilia contincnlur, modo 
radices cgcrint & jam cxcrcvcrini ; olca ctiam antc radices 
^dlas. / 3.fr. y /■ 4.#. b. t, dedere arborcm 

cft fuccidcrc, ve' rcrirc cxdcndi causl Cingcre eft dcgla- 
()rare, fcu corticcm dctrahcrc /. ff. h, t. (i.) 

2. Si quid talc fadlum (it lurtim , id eft domino igno- 
rante. /. \.ff. h,t. a6lio cx-lcge 12. tab. pcrpciua aatur 
domino & ejus hxrcdibus. /. 7. §. 6. ff. h. t. cmphyteutaB 
Quoquc /. f . 3. jf. h. t. non itcm ffudluario. /. 5*. $. 2. 
Contra eaedentem , lioc( non haboerit 6irandi animnm. 
/• 7- §' i-ff' h. /. m & emni qui mandavlt casdi. /. 7 $-4-. 
ff. h. t. ndn oontra hsredes. /. 7.$. 6. ff, h.t. Ad id of 
prsfletor duplam damoi dati dcdu^^ pnos arboris CBfi^ 
sfiSimatione, /. 7. $. nk. L S.ff. h. t. (t i .) 

3. Si plores cosciderint , ribgol! to Iblidom teoentof 
ciemplo fiiffim : fiil fi pliires Ait arboris pcr uDom ccfs 
dDmioi , oniverlis una P99tts prsftatlo foffidl* /• & /r. Cs^ 
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4. Ceflat lamcn hxc aSio , (i arborcs (cicnic domino 
cxfjE lint pcr vim. /. S. §. ult.ff. h. t. ut & , li quis noii cx- 
pidcrit, fcd radicitus evulfcric, quo aKfuadkMii lc^isAqui- 
}i« locus cll /. 7. §.i.ffh.t.{\\\.) 

f. Concurrit autem cum hac a6lione etiam adio locaii , 
fi cxdcns conduQor Ht : & at^io furli, li furandi animom 
cxdcnshabucrit^ & lcgis Aquilix ;& intcrdiclum quod viaui 
Clam. /. I . / ^i-ff. h.i. fcd quod quis una aclionc confccu- 
tus cft, id dcduccndum, fi alii pinguiorc adhuc vclit cx- 
periri. d. !. i / 9. / ii.ff\h, t, Fotcft & cxdcos ^xira or- 
dincm cocrceri ut latro. /. i. ff. h, t. (iv ) ' 

6. Mortbus. Qui arborcm nirtim ceciderint , virgis aot 
(B^ mo()o cxtra ordincai f oniQQtur. 

T \r. VIII. 



!Z)^ vi bonorum ra£torum ^ turbd. 

4,TJ apina e(l contrcdaiio fraudulofa violcnra locri fiici- 
J\. cndi gratii » vcl ipfius rei vcl ulus pollcfrionffvc 
Ob quam a<5iio dc vi bonorum raptorum eft iniroduaa , 
compcicns ei cujus intcrcll, co fere modo quo lurii a- 
dio. 5- ^^^' I'^!^' contra cos, qui rcm mobikui dolo 
malo furripucruni, non crrorc. lnji.b,t. /.7. C. tntde 
vi, ad pocnam quadrapli intra annum, poft annum in fim- 
plum. I.z.^. i3.ff-h.t. qua; adio & locum habebit coMtra 
com, qui coadis hominibus damnum dedcrit, ti^ct dam- 
nom daos non coegeric : ut &, contra cum qui homvKS 
Cocgerity licet non ipfe.cogens ied alius damnum dcdeni, 
Ctii^fihilcecaribas^rmevi rcs'ab1at£, autdamnum daiam 

. 2. Si.diiiiDiun io «irba imvm ^rit^ oootn ettm ool 
dttnniim dedit cQjolVe dolo dainntim datam cfi % 10 mi* 
^luro teri pretii ejus tem^riSt qao agitar, iQio intrt aa* 
mm datoi» poQ anoam 10 fimplom. /. 4. pr. f^r s- 1 >• 
ff.h.t. lioet tplc ^^nmam daos toibam oon coegcric /. a. 
\ 6,ff. b. Difiert^ aot^m ttttba a coafiiooe homiQoai & 
ri;t^ : cntm eft ctiam dQQrom. /. 4. $ 3. jf. t. ooa* 
dio hofiumim.ell & cam aoas cna^ pfk. /. 2. $. 6. k. 
f, at torba dicitur , com dcfepi fat aQiiidci^im .adAnt. lil 
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3. Cxtcrum mnltis aliis modis qui volcntiam adhibuc- 
nint cocrceri pofliint, de quibus vide /. 18. §. 10. ff. de 
ftenis tit. ff. dc efftador, tit, de lege Julid de vi fiiblica ^ ' 
de vi pritatd, 

4. Moribui. Furtum violentum etiam Qltimo cocrccri 
fappllcio, didum ad ///. de turiis. 

*Adde e^ Cod.dib, g. ^3. de vi bonqr, rapt, 

T 1 T. jx. 

2)^ meendia^ ruif$Jj naufragio^ navej ratt 

expugnatd. 

\, Q\ quis dolo malo inccndii vcl ruina:tcmpore, ex ipfo 
' O^c^^^t %^ ruin^ quid rapucrit , vel tcmporc nau- 
ftagii aut navis expugnatas quid cx navigio abftulcrii, in- 
ira annum convcniturin quadruplum, poll annum irf fim- 
plum. l.i' ff. h. t. nili rcs finc dolo cripucrit , ut cas do- 
mino falvas reftituat. /. 3. 3. ff. h. t hacredcs planc rapien* 
tium not) ultra tencntar, <yuu^ (^uatcnus eos pervcntU 
/.4.$. i.,ff. h.t. (1.) 

2. Prstcr hanc poenam varis alix extra Ofdioem ooiih 
tni hajnfmodi dircptor^ (Utmc iont. I,i,^.\.ff.b. t. vk&i 

/.3 $.8./.4S..I'. i.J.i. 10, ff.b.f. i.l\,l.ff-adleg.jHi.Jkk^ 
vi fubi. /. f . 1 .ff. ad leg. Jui de vifrivafd (11.) 

3. Aorpres Mtem inc^odii doh) concitati tgne cicnian<^ 
tor. i,g,ffh.t. adde i.ii,§.i.ff. h. $J.io.ff. adieg.CorWn 
ekfiear. (i colpt cdneiiavefint , kviiis caftfgtmur. d. i. 9^ 
$ cafa, ii^ipaoe fcmnt Lu.ff.h. t. (v.) 

4« Meribtts, Ceflaote poend quadropli, ezcni ordtaem 
coerccotoir qoi cz inoendto roini naofragio rapiant. Incen* 
diarii ameta vel oMati ftraogolarit vel ftr^pgiilati cooibarl 
Iblcnt 



* Ii4 Ti^ 




T I T. X. 
ifyuriis ^ famofis libellis. 

i.Tnjuria eft dclidum in contemtum homiiiis libcri ad- 
XmifTum, quo Cjus corpus vcl dignitas vel fama la:- 
diiur dolo malo. Injuriam proinde infcrre poflunt om- 
nes (]ui doli capaces iiint, etiam pupilli pubertati proximi. 
/. lli. ff. cie reg. jur, 1. l.ff. h. t. modo in his doli 

capacibus vcrc etiam adiit injuriandi animus; quo detia- 
ente non forct iajaria. /. 3. \i ult. /. 4. ff, b. t. {i. 11 • 
III.) 

2. Patiuntur injuriam homincs liberi , non fcrvi. $. 3. 
Injl. b. t. idquc vcl in femct ipfis, vel pcr uxores fuas , 
auclibcros quos habent in poteOate ; fi modo injoriam 
infcrcns fcivcrii eflc fihum fam. ve! uxorcm, hcci igno* 
rct, cujus filius-fam. aut Qxor fit. (ecus li patcem familias 
^ot vidoam vel virginem efle putaveric: flc enim patri 
irel marito nolla injuria illitft crcdicor. /. 18. ^-^.s.ffb. 
t. Idemque in fponsft receptom efl. / if. ^-^^ ff ^.^ 
Ncc foli viventes , (ed & moitiii fup modo pati poffioK 
»vinjariam , dum eorom ^ma proictiidltor , padaver 



quib. excauf. mtmum» AV^^- l/itk.Cd^Jepiiffkovmm. 



iIV,V,VT ) 

3. lofertor ant^m iiijiirui vel re vel ▼cifais vet Iteis 
vel confenlb. iiifertQr., dom qois palfitor^ volbciai-: 
txu^ alitiqiie modis qoamplorinaiis. vide $. 8. h. L 

f. r^- ^d^^i^feqq- A 9. $. L 10. /. 13. $. f. £^ 7^ 

t\i'pf'%\- ly- 1^- «7« 18. 19. 10. ii. 13. 27. 30. 31 33- 

lO.isffcqq. /. 3?. 39 ff- h.$* I. X^.ff.dt a^.emti / f ^ 5. l. 
ff.quifatifJ, co^. Ld.ff. adU£.jHi.d€ad»iter L fl 
dt extraord. crtmin. VerbisGt^ veloti cqAvitiq vel male» 
dldlQ, qoo pertinet /. 16. $. ^.^.4^.{^feqq.^ $. ly f.h. u 
nec excQfat convitii vcritas , nifi interfir reipoblicx^^dcte- 
gi id qiiQd objedaro efl. /. iS.^.ir. t. iiti DecexcQfittpro» 
lefiatio non injuriando , quippc qjue hiSLo foret coDtimt 
ria. Littris infenor , libcllo vcl carroioe famola conlcrip* 
iejiioi f olgatOf /. y. f g. tjf' feqq. L ly. f . v^-ff- ^ 
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De h^urits £5? famofts UbelHs. fn 

/, un. C. de fa/nof. Hhell. Ncc cxcufat, quod quis nomet^ 
fuum prxmircrit, nc mclioris conditionis (ii impudcns ac 
manifcftus calumniator, quam , qucm injurix illatx pu- 
duit. arg. §.5". hfi uc oblig.ex dctn^h Cor^fcKju dcniquc fit 
contnmclia, duin quis altcri mandat, aut conlilium dal , 
ut irjrcrar tertio injuriamt ^.fej^.lnfi,h.t. /. ix.^.^^.ff^b.t. 
(vii, VI 1 1, IX, j:, XI.) 

4- Hinc naRritur injuriansm a6liQ: cum cnim olim ex 
lege 12. tab. proptcr mcmbrum ruptum talio cfTct, prop« 
ter os vcro fradum viginti quinquc affium pcena ; ucro- 
qtie abrogato, fuccc^it iDjuriarum aflio, qux duplex e(l; 
^lrerA ^ lcge CorDeli& ; dvilis , perpetua , compctcns ei , 
qui per fe atrociorem realem iojuriam paiorus eft , dun\ 
pulfttQS fbit , aut veiberatiu, ani domias ejus vi introita; 
$. 8. Iwfi. b. t. qw fi filtof. fkOa fit , non patri , fedfi- 
no ipfi compctit hsBC es lege Cornelia afiio. /. f . $. 6. 
ff. k t. Altera annalis eft cx difio praetoris , qu« da- 
lor ei , qui qu^liiodQCVPqqe injariam pa0us cft per 
velper alios. d. l. s- $• 6.ff. b. t. $. 2. £^ 7* hft. b. t. 
tqideDs ad id » ot prelte(Qr qnanti injuria per afloreai 
ftiftiata (aerit , v^ minoris , prout judici sBqaom vid^* 
mr. d. $. 7, tttft. b. t. Crefeit aatem vel ininaiiar irfja* 
ris cftimatio pro div<rfitate circumftaotiarom loci ^ teoH 

rris • periboarQm. /• 7. %.^ub. L 17.$. 3. jfl b. t. $. 9. Intft. 
t. (m I. iiv.) ' • 
S' Cei&t iojanarum aAio , fi i^^cns catn careat injii- 
ps^di animo, ycl fi (^uis injuriam ad animom iioii rcvo- 
cavcrit ; ycl cum id teciflet, poftea rcmilcrit. /. ii. 
ff. h t. $v ml$. J[ifft» b.t. fic ot & remiflio per patrcm fil6bl 
^liof. npoeai ; nift p^tcr (It vilis & abjedus , filios hono- 
ratus. /. ^7. 12. i^.ff.b^ t. Csflkt &, fi quis inni ipa^ 
^lum clabi paiFosfit, qoippecujus lapfu prstoria ' non itetn 
civilis adio, cvanefeir. /. s-C.b.t. ^orte qooquc alicra-^ 
trius ante litcm conteftatam, non poft eam, /. 13. /. if.J. 
'4*//- ^^- raiisra<3ione infupcr, auttranfj^Monc ve! pa<5la 
/. 17. $. 6.ff, b, /, /. 17. i. l.ff. de fadis. rxu, JU, XXli ' 
XXll, XXIII.) . . ^ 

6. De injuria aqtcm vet civilitcr agt poieft , vel crimi- 
nalitcr. §. 10. Ir/fl.h. t. (cd fi ajtcrutro modo aclum fuc- 
rit, altero agincquit, cum utraquc meram ultionctn con- 
lincat. /. 6. /. uU. ff. h. t. Prxcipuc vcro criminalitcr agn 
(^r prppiec faa^olQS libc^os , pocna capiuU fiuiciti io eos , 



Lib. XLFIL Pande^^nt. XL 

qoi libellum &moroin conlcripreriik^^vQlgavermt , dif* 
pcrfcrint, edidcrint, COmmmiicavcrinf. /. un. C. de famtif. 
libell, Ut 6( comra cos , qui miniflris facra facfcntibas , 
loQfve ficris injuriam iotulcnot /. iq. C.ie tftft. (s^ eUw, 

(JV,XV1,XXIV.) ' 

7. MariSMS. Propier injuriam verbalcm agiiur ad pali* 
nodiam & molflam pccuniariam IxCo auc pauperibas 3p« 
liAicandam. Realis injurix pcsna arburaria cll, etiamtunc, 
cikp miniflris facra taaentibus injuria illataefl, vcl libel- 
los famofus compofjiqs. Convitii autem vcritatem i pAli^ 
Oodi^ quidcm cxcufare cenfcnt , at non a muldi. 

♦ Adde <jf CaJ. /r^r. ^.M.is.d^ injuruutit.16. de fmm^ 

T i ». XL 

extraordinarm criminibus. 

\ 

j.^^rimina cxtraordinaria, funt in qus nulla certa pc?- 
na pcr leges cll conQituta , fcd arbiirio judicis cll 
infligenda ; (ic ut in iis judex pro drcumftantiis parnam 
rainuerc vcl augcrc polfu , modo rationem noa cxccdat. 
ki^.ff' depoenis, Et in his illi fcrc judicio expcriuntar , ad 
Quos ca re$ pertinct, non quilibct cx populo, /. ^,ff. t, 

L^.ff.de prazujricat. Ll.ff.de ahigcis {}•) 

*2. PTura autcm criminum cxtraordinariorum cxemp^ 
boc tit. occurrunt; vcluti nuptias alicnas (bHicitarc , ma 
trimonia imcrpcllarc ; in quibus & conatus puniiur prop- 
tcr voluniatem perniciofx libidims. /. i.pr,ff. h. t. adhsc 
fimo corruptd alium perrundcrc , fordibus obtincre , aquas 
confpurcarc ; quales omncs graviter extra ordinem puot^ 
untur. /. I. §. i.ff.b.t, Iniuper pucllac fluprum pcriiu- 
dere abdudo vcl corrupto comite; ubi crimcn teutatiim 
deporiationc , perfcfium capite punitur, ipfiquc comitcs 
corrupii uUimo plcduntur fupplicio. /. 1.$. 2 jf.b. t. Pri- 
tcrea , partum abigcre ; cajtus illicilos cxerccfc. L z~ 4. 



I r - • 



ff h. t. His acccdit crimcn Dardanarioruro , qui falts 
uirisvexant annonam. L6.ff.b.t. facculariorttm , < 
titas artes ex facculo cxcrcent; diredar iorum , qiit 
na csnacutii ic dirigunt furandi aoimo. /. ^. ff /• 
ir e^(Ui. is' cxftlat. & Qorum qui iafiniiiaili tf"' 
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De fipuUhro violafo. fi^ 

advcrfe parti produnt /.S.ff.b.t. Scopelirmf qnoquc cri- 
men , fcu lapidum politio in alicno agro, addiia coinmi- 
naiionc, cos,"qm agrum illum coluiflent, malo leiho pe- 
nturos inOdiis eorum qui lapidcs pofuiilcnt : cujus poen^ 
qfque ad ultimum fupplicium extendi potcft. /. 9. ff./j, t. 
Qucmadmodum & aggcrum Nili pcrruptorcs uliimo fup- 
plicio pledi poflunt, etiam vivicomburio. /. 10. ff.h.t.ttt, 
C.de Niit agger. non rumpend. pcniquc in circulatores, 
fcrpcntcs circumfcrcnies & damnuin meto dantcs , cxtra 
prdincm animadvcrtiiur. /. ult.ff, h. t, Sed & ad cxtra* 
ordinaria crimina mcrito retolpris perjurium. arg. /.13. 
nlt.ff, de jurejwr, L 2. C.de nk, cred, infantis cxpofitionem.' 
tst, de hfa^t, expef, 6t fi valid! mendicantes aut vag^bUQ^i 
oberrcoc. 9^.80. r.f. (w,ui, iv,v,vr.) 

* Addc fx Cod^ iHr- jj, tit. 38. dc NilJ aggcrHm me 
rumfcitjis. ' ' . 

T j T. XIL 

93^ fe^ukbra violato. 

%. Qi qttis fepiikhmm violavirit, prstor ad qocmca 
O rcs pcrUoet, dit adioocm in*id qood wifafm jii4ici 
▼idcbitur; nc tamcD qnquam to mioiis qoam ccntom •O'* 
reos ob ftpolchrum violatom , nut in minns qoam aor 
rcos doccotos ob fcpolchrum iobabitatom fiat coodcouuiT 
tio. /. 3. Pr, junSi. ^.i.ff,b.t, Si is non agat , cuivis C( 
popolo noc dator adio in aureos ccntam ob fepolchrun^ 
vio]atunf\; in docehtos, ii Ht inhabitatom. d. I, ^'pr.ffif, 
t. modo dolus adfir. / t /. 3. J. 1. t. qux pcena 
Iprte inter adorem & tifcum cr^ 4iYid^od$.. ^rg. L 25.1, 

uU. ff- ad Senattifc. Silan, (i .) 

2, Si ipfa cadavera fint extrac^a , vcl ofla excmta , hu- 
miliorcs ultimo fupplicio afficiuniur, honeftiorcsin metaK 
lum damnamur vel relegantur. /. ii.ff.h.t, Ple6tuntur 
& capitc qui>armat^ manu cadavera fpoliant. /.3 ^.y.ff, 
h. t. / 4. C.h.t. Si quis faxa, marmora , aliamvc matenaai 
cx fcpLilchro abflulcrit , poena cfl deccm librarum auri 
fi^co infcrendarum. /. 4. C, h. t. Quifquis autcm cadavcs 
in urbc fepelierit, io a\»(C0S qu^iaRiota daouiatur. /. 3.^ 
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/14 XLFILJPmk9.Jk. XIIL 

3. ExcufaBCur tamcn d poena fcpulcbn violan , qui ju/Ia 
Poncificis aut magiflratus oda cransfcrunc, auc mooumca* 
ta collapfa non concadis cadaxenbu^ ic^puoc. L^.ff.h, t. 

i.S.ff. dereliglcf. (ui.) 

4. Scpulchrorum violatoribus affincs funt, qui dcfun6li 
debitons (c^ulturam impcdion^, cjuo facilius debicum con- 
leqoanciir: uode ht jur^ Codicis damnandi (luic ad poe- 
nam jp> libraniiii aiiri ; $ nqa habeaoc !n src • in pell4lai- 
tm\. tmU,w JUf. C.b.t, jmt novelkniniccedico ftyidaBr. 

alc^m tamimi haredlbas defhdSi tnfenioc ; pobiian 
iqfoper tertii boqgniih parte. Qui ponii &illi pIcAeadib 
ifA debitoris moimiidl «doi «dcQnc » ipAm aliofaae mo- 
ieSil afficiont , aat icbas flgoacala imponopt. vide mA. 

Htim. (sf amtb.jed ueque C. b. t,l^yr,) 

f. Hfmbmr. Scpulchri violati poe^ ari»tcaria eft : oi 
&eorom, qolmodlsillicitb dcbimm dcbimri eztoiqpn^ 

Oicontor. 

< Adde tteCtd. Ubr.^ tit. 19, defiftiUbn vMm9. 

T ; T. XIJL 




l./^oncuflio cft cerror injcQus pccunijc aut altcrius rc 
V-^ extorqucndsB gn^tii , prxcipuc quidcm fub fpccicpo- 
teftatis, (imulaco magiftratus junii; fcd camen & aliis mo- 
dis. i.i.i.ff. h. t. cujus poeni cft rcfticucio cxcortx pcco- 
nis, & alia arbicraria. d. i.fi. b. t. quandoque poena 
calumnis in quadruplum. arg. /. '^.ff.tie calummat. L ' 
i.C.ad lejr. Jul. repetund. Nonnunquam & publicum dc 1 
concuftionibus judicium cft. /. i. ff.b, t. ac concurrcre po- I 
teft cum h^lc accolatione condidlio ob turpcm caufam. /.3. 
C. de condtd. oh tttrp. cauf. uc Sc adio quod mct^s caou. 
yrg. /. l.^.i^.ff.quodmet. (auf. (i, ii.J . 
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t. A bigei fant, pcdOhi cx peibiis ttd^conf «olr^eipu^ 
X\U aot GB|Mras.4€ceai, faes quatiior , equoiii rel bo« 

¥cm ttnQm, five plares oVe^ (imOI , fivc feparatim fitlgu* 
las abegerint. /. i. i.^.ff,b,t, Pceoa dt aliQOando ul- 

timi fupplidi , aliquando lenior , pro criminis icilicct frc- 
qucntil /. i.pr. £j §. ^.ff.h.t. a ftabulis abigcns lemuspH' 
nitur ; ita enim l^gcnduin, non pUmks. /. 3. \.ff,h, t. ^ 
quemadmodam & lenius cocrcentur , qui pccora abigUnt, 
dc Qoorup proprietacc facicbant conlrovcrliam. /. i. §.«//. 
ff. h. t. quippe equos in folitudine relidlos abigunti quip> 
pe qui tanquam fures tencntur. /. i. §. i.ff.h. t. Rccep- 
catores autcm abigcorum deccm anniscxtra itaUam fucruoc 
relegati /.;///. %.ult.ff. h. i, (i, 1 1, iii.J 

2. Moribus. Abigci laquco pleduntor: fcd fi quis unam 
ovcm abcgerit, Ilcet & hicnbigcus iit hodic, euraordiQcm 
magis, quam laquco cocrcetur. 

♦ Adde ex Cod, libr. 9. ///. 37. de ahi^eh* 



A • l^r^iribiftio eft colIuHo cum rco , ut abfoivatiir : Gc 
JL quis advcrfirio caufam donet proditH causl ful : 
hi.ff.b.t. Ut tamen non cenleatur prasvaricari, qui Gm- 
piiaicr ab actofando deOflit. L 3. •^.ff. b. nec qol 
tniiiljgit fuper de1i8o , nec advocanis wcreta dientis m 
prodens , quippc qui magis fn fiilfi crimen ifaddic, /. 38« 
$. dc fomis. L i. 6. ff. ad ieg. CmmeL de fayii. 

b) 

2. Habet aotcm locnm ptoprie prsvaricatfo in crinH- 
nalibns , non civilibus ; cnm in-his aftor fuam caufam 
prodcns tantomjnri fuo rcnundet: ezceptocafu tit.ff.de 
colluf. deteg. quamvis & advocatus prsvaricari dicatur in 
civill vel criminali cansi cUantis» fta impioprie. /.1 . i. 




T i T. XV. 



f.b.u 



ftS Lib. X^J^L Pandea. Tit. XFL 

ff. b. t. qao cafa extn oidioeiD punkoh A t k.t. 
(II.) 

3. Oterutn vel pnblicum Td privatutneflpnevflricttkK 
nis judicium. /. 3.^. h. t, Publicum didoir j com m «ocb- 
fatione jttdicii poblid ipfc aocofittor prsvarlcatur. /. 3.^ i. 
ff. b. t. privatQm vero , qood moribos totrodudam cSl , 
cum io jodicio non Dublico, (forte ^io extct oixiioan de 
Crinaine agitur^aoe^utor, velinotroque tam pubHcoquam 
non publico aqvoeatos prcvariWttCa /• 1. $. i.A 3. §. Jf. 

bj. (lll-); . ' . 

. , 4. Pcena prsVj^ncationis in accufatore e(l quod infaniis 
iBatf & in poRcniiti accu(are ncqueat; ac eodem modote- 
, neatur , quo reos teneretur» fi pcr praiyaricatioDcm abfo- 
kttts non feiflet. /. 4., 5*. 6. ff. b, t, Piobata autcm prc- 
varicatione » ictti iunun ao^fiui poccO. /. 3. i^Jf^b. t 

T 1 T. XYl. 

• ; 2)^ rece^tatoribuS. 

1. TJ cceptatorcs funt, qui dclinquentes in fuo vcl alic» 

rccipiunt occultandi animo. Quoruin poena eadan 
cftqux delinquentium quos rcceperunt. l.\.ff.h,t. livcrt- 
Ccperint publici five privati delidki rcos arp^. /. 1 3- • ^ - 
fic, prafid. § 4. /i^. 0/'//^. <^7;(f?. Nifi quis propin- 
quos affines vel cognaios reccpcrit , qui milius punitur. 

2. jj^. h.t. vel, cum alios occultafiet , ipfius dclifii pam- 
ceps non fuerit ; nec confilia cum occuUatis fociavent , 
fed tantum poft dcliQum fine fuo confilio pcrpctratum c:5 
teceperit ; nam & co cafu mitius cxtra ordiiicm vidc.w: 
COercendus. /. i. C. h, t, d, Li^-ff de ojfic. pr^. (i. 11. 
III.) 

2. Moribns. Arbitraria quoquc rcceptatorum pGena «u., 
oti plcrorumquc dclidorum. 

^Adde ex Cod. Itbr, 9. tit, 39. de hit jui Utrttncs Is^ 
ocfHltaruHt, . 



Tii. 
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Dt effraSoriius (^c^ fif 

T I T. XVIL 
Furibus balneariis. 

I. T^ufcs balnearii dicancor, qui furripiant vcAes eoramj 
qui nudaci in balncis Uvant. Hi graviasquam turcs 
iimpliccs extraordinem puniuntur; idemque in turibusno- 
durnis o^inet : ut tamen horam nodlurnorum aut balnc- 
Morpm fiirum pcena noo exccdat opus publicttoi lempo^ 
••««01 9 nifi telo tiiLddhidant, quo cafa vHforet io meul^ 
Inni damnantnr^boncftkiccf lelcginmr. /• i .ff. b. t. Qood 
ilcaplani , qui menoBde feftuncott Imntmm ai&r?ando 
tea^emnt, ea fiuto fiibdnxerint^eztfaocdinaria epi maott 
ooeicitio. Ls.§'Mk.ff*de cff.fr vigH. 

T I r. XVIU. 

tt Qi qois fiirandi caosi iBdei « feneftraa^ jiOte, horrea 

^ettringat, vcl alieoas asdes auti^iUaiespognetY 4prir 
pMK, 11 ()aidcm de die, foftibos caOigator, a|it arbitriTia* 
dids in opus icmporariom vel perpetuum datur, veWUio- 
ncftior lic , rclegatur : (in dc nodc , fuilibus cxfus in me- 
tallum damnatur. /. i . $. z. /. i.ff.h. t. Qui vcro ferramco- 
ta ad effringcndum icientcs fuppcdicanti ot fimplices fores 
ccoentur. /. 5-4 § ^.ff. de furtis (I 

2. Expilaiorcs, torte ficdi6li quod nc pilum quidcm rc- 
linquant , funt qui pcconiam 6c vcftimcnta homtnibus cri- 
piunt; qualcs in opus pubficutn pcrpciuum aui icmpora- 
rium dantur; vcl fi honelliores lint, ordine ad tcmpus mo- 
vcntur, aut pacriae fioibOs jobcmur ciccdcrc. /. 1. ^ u 
ff,b. t. (11.) 

3. Mmbns. Effiafiorei ]aqoco pleSi, ocdioarium efl. 



\ 



p8 za.XLFlLPandea.fti.XIX.XX. 

T I T. XlX. 
Exf itat^ bsereduatis. 

j^rimen cipilatac haeredilatis cft , com rcs hxreditairs 
\^jaccntis , cui furtum non fit, ablat« funt ; (ivc aa- 
fcrcns fcivcrit five ignoravcrit hxrediratem jacentem dTc. 
/. nlt.ff. h. t. Cujus ablationis nominc agunt illi quoram 
intercft , puta haBrcdcs , contra extraneos furripicnies ; non 
contra cohxrcdes. /. \ C.h.t. l.-^.C.famil.erctfc. nec coo- 
tra uxorem c}us, dc nijus hxreditaie agitor. /. f. ff. b. r. 
/. 4.C. eoe^. planc vitricus aut noverca cxpilavcrint hxrcdi- 
tatcm adprivignos ab avo vcl cxtranco dcvolutam, exp- 
lats hxrcditatis nominc redc conveoiuntur. /. 2. 3. L 
k. /. (i . 1 1.) 

2. Foena hujus criminis cft exiraordinaria , arbicrio jn- 
dicis. /. i. ff h.t. & cum cjus accufaiione concurrerc po- 
tcft rci vindicatio vcl ad exhibcndum adio. /. 2. in fim. L 
3. /•« fift. h. t. Obft. /. iiU. C. h. t. Refp. ilU imelligciKia 
cft de ali^ aftione poenali deficientc. (iii.) 

3. Quod fi unus cx pluribus cohaeredibQS cgerie hoc jft- 
diciD, vitoia cjus csBtcris proderit. l.^.ff.h.t. 

^Adde cx Codi lihr, 9; 32. de enmhe tMfiUt^g 
redUatis, • 

T I T. XX. 
Stelliouatus. 

i.^telUoDatus, (didus a nelllonc aDiniili vcr^id^M \ 
omiiis faliaciay difllfi^latio ^ impoQura , tn fbn- 
dem aUerios, proprii crliDinis Dooicti non habcns: andci 
proprie nec poblicis occ privatis judiciis conttnccur. L 1 
ff, L t. cajQS varix occomint fpecics in /. 3. 'J. \. ff. r.t 
cjufquc pcsna «ft arbitraria, non tamen cicedens opus it - 
talli in p]cbc|is , in honeilioribus rclcgationcm aui rCBX>> 
tioncmab ordinc. ff.h.t. (i, 11 ) 

2. Hujus autcm criinmis pcrfccutioni lum dcmum lo- 
coscft, cum alia pccnalisadio decll, cxcmplo aclionisdo 
li /. 3. $. i.#. b. t. licct adlioncs rci pcrfccutoria polI;r.i 
COliCQrrcce. Li.im fii$.ff. de f igmrat. e^d. Qood ii qa^s 

fCBI 
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De popuJaribus aSltonibus fi^ 

rem pignor! obligatam dolofe vcndiderit, furtam quidem 
fecit rcipe^iu creditoris. /. 66. ff. de furtis. at non emtors 
itituitu, undcdellionatus crimened refpe6lu emtoris, quafi 
alia deficiente poenali adlooc , eoquc lcuru intciligeadil /• 
^.^.l.ff.h.t. (i.) . • 

^ Adde ex Cod. libr. 9. 34. de crim. ftilliofUUus, 

T 1 T. XXL 
temtino mto, 

1. '^ertninum in continio (i qnis dolo moirerit > tran« 
X (luierit , aut finium confundcDdorum gratiji faciem 
terrz converterit , olim ex lcgc agrarii aureis quinquagin* 
ta moldabatiir ifi finguloslapidcs: jure poficrioriextra or^ 
diDcm puniror* A i'. 1. 3.^. h.t. {i.) , 

T I T. XXIL 
coUegiis & corjpmbus. 

t . /^ollegfd illidtt dicuntor , qt^ ad fioan malom \f!^ 
V^ftitoti (oot, m, In ecDtte l Senato fclPriodpenoii 
probota / ^ S i jf. & hse Yariis coeroentar pceni$ : 
domos eotm, io qoS catos efi lu^tDs , poblicanir. /. if. 
C 4^ epifc. & tleir. ac tei cMs illtciti poniontQr ei lege 
Jnlid de yi poUid. /. ^.ff.b.t. QoindoqQe tamen colw» 
gta illidtt, (i non lendamiidftditionem^taDtom di0bivoti- 
tor y & imer f; pccuoiam coannoneaft diTidont ooUegn 
meinbni. /.3. pr.jf.b.t..(^i. n.) 

T I X. XXIIL 
7)e Jfopuiarilms a^iouiius. 

t. T)opo]afet iAionct ibDt , qoibos jos popoti deftniB* 
X vat.Li.ff. b. t. ft coivis qoidem t populo ooni- 
petunt , qoi p erfonam habct lq;ltiniam fimdi id jodicio ; 
fed in «oncorru plorinsi agcrc irotentioiD pr«fcn9f is co- 

'Li ' 
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ius inicrcft, vcl qui magis cft idoncns. /.i.^.jf.A. t. Mth 
Tieri tamcn 5c pupillo non danmr, nifi ad eos rcs pcrtin^- 
at. /. 6.ff, b. t. ncc ultra annua^ aut coDtra hsredesinfii- 
luuntur. /. ult. ff. h. t. 

2. In his autem a^lronibus ptocoraUMicn) CDnflitucre ne- 
quit ador, rcus potcfl. i^-ff* b, t. & qui eas habet, ante 
litcm conteftatam non videtar locupletior* poflea onmliio. 
/. ii.ff.devcrb.fignif. fub qua limiuttloQe mKlligcnda. /. 7. 
ff.b.t. 

L I B £ R XLVIIL 

T 1 T. I. 

fUilicis judiciis. 

m 

i./^Uhioa poblica dicMitar, qoae defondom cfc legMl 
pobl^toonnn judidonnii. /• i.ff. h t. oux, lioet ji> 
te m>vo eitra ofdiiiem probcDmr > nce impiiQs ci vcn 
Jodiciorun pobliconim oidine cxeiceamiir, qoaommti- 
aKB ad pomam tae cooditattm attioet, puuioa nMpfe» 
nmt. /. 0. ff.h.t. Qood fi rniom IdemqQe oioaen ploiftai 
Vfodieeiar todidmm lcgibos , cx ool tanKo icos tannm 

aOCOfiOOr. /414 ff. de 4U€Mfft. {l, II.) 

In moltis antem poblica jodida i prlvitis diflcmtit : pci- 
vato oamque judicio illi foli sgomt qaomm ioterefti m 

pubtico quilibct. $.1. I»Jl. h. /.excepto adultcrii & portQS 
^poiiti crimine. /. ^o.C,ad Ug, Jul.deadult, /. 30. ^ I. 
ff\ iul Ug. Corm, de Jalfis. Pri^atamriodiBiodc pmcaraiQ- 
fcm admittit pro adore & reo; OOD im poblicam. /.13.$« 
j.ff. k 1. 1, 33.$.!. ff> dc proemrat. Pnvito damiiati 

fularicer infimics non fiont, paacis caHbus exceptis; atpu- 
lioo damnati jndido notantur infamii. /. 7. ff. h. t. Pd* 
varom morte rei ^qoemius ix>n eztinguitur; at publicom 
omnino; nifi fit crirocn perducUionis. l.uh, ff.adUg. Jml. 
majejl. 3 Infl. h. t. vcl repetundarum , peculatos , ant 

refidui. /. X.ff. ad Ug.IuL repctund. 1. ult. ff. ad Ug. lul. fe- 

€ulat. vel reus conicientii fcelcris (ibi mortem conlcivcntf 
aut condemnatus appellavcrit » 6c pcndente appclIatioDe 

iBQmmsfiKtitt €0 mvvii a& ^uasflio dc boawuD po- 
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De pulUcis judiciis. f jr 

blicatione fupcreflc potcrit. /. pen.l^f ult.C.fi reus vel ac 
cufator morttists fuerit. Adhscc privatum intra trienniumi 
publicum vcro intra bicnnium tcripinandum cft. /. 13. C. 
de judiciis. /. 3. y tot. tit. C. ut intra cert. iemp.<jua[l. crim. 
termin. Privamm poft viginti annos , cx quo primum cx- 
periundi potcftas fuic, frcquentius movcripotcd: aft pu- 
blicum annis viginti a criminc commiflb ciapfis, non ul- 
tra datur. /. i i. C.adleg. Corn. de falfis. Oblh /. 13. ff» ad 
Senatufc, Sd. /. ult,ff, ad lcg. Pomp. de f arricid. /. 10. in 
fn.ff. adleg. Corn. de falf Rcfp. cum diciiur, acculatio* 
ncm nollo &mpore pcrimi , aut quid (imile tantum dedg- ^ 
natur, Crimints perfecutionem darare tcmpore ordinario , 
quo amiinum per^ccutio ex d. /. 12. vulgo dorare folet , 
)>uta vkennio: idqoe ad excloiiOEiem quinqQCQiiii » quocx- 
clmlitiir acctiuuio fldultcrii , & cjos f qui tKMI oltt tifiot tc* 
ftatoris tcOafiicotiuii apemit & njgcditatcm adivit. an. i. 
lUs ff' ^Semumfc. sihm. eoitm modo , quo aaiooca 
tiiciintiir perpetus , qus tamCD aimis uiginu pcieimt 

3. Dhridantof criihfna in c^iuBa » inqnibiis mors 0% 
tnralis aot ctrHts tofltgitor; & mn cdpitalia, 10 quibos, r^ 
lem^ libcrtatc & d?itaie , levlor ])Qena irrogajtor* 1« J^. 
if. t, ^*x.lmft.k.$. t.x%.ff. eUfmms. (itiO 

T I II. 

tZ)e accujatjoniius & infcrij^tumiius. 

i . TAclinqacotibas pcens im^odnmr ?cl ad alicojos de^ • 

JLyiationcm, Tct nullo.dctcrcocc, dom jodcx compe* 
lciisnmi pcrmoras public& inqoiric in cnitiiois reos, fQam<< 
qoe provlnciam OBalis potgat hoagwiibos. /. ti*ff*da ojficm 

fr^Jid. (xvii.) 

2. Dclatiovelminus (blcnniter fitjdqueregulariter exof- 
ficii necelTitatc. /. C. de accufat, vide l.6.jf, de cufi. ^ 
exhib. reor. /. 6.^. pen.ff.ad Senatufc. Turpttian. vcl (blcn* 
niicr pcr accufationcm , qu® cft delatio criminis ad jndi- 
ccm folcnniter fada vindiclx publicas grati^ , ad quam rc- 
gulariter ncmo invitus tcnctur. tit. C. ut nemo invitus agt^ 
revcl accuf. ten. Et fit libcllo, contincntc nomcn judicii, 
acoilaioris ) rei, aimcn , &ejus commiffignottn, mcn- 

fem, 
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fem, ncm prodle diem. /- 3. b.t. (dizi Uf. di edemlaA 
Qaxtm etiflm pleramque addendiit eQ fcrimiids oommiffi 
locas, Qt reas poflit probare (bam aUki^ m loqamimr, m* 
deoqoe imiocentiam. dtl,^ ff, b, t. quod tamen in omnl 
crimitie neoeffirium non eu, velatt nqutsBin inQromenti 
reos peragatnr : fufiScit enim grolato re }p(a ralfo tnftnunen* 
CO probare, falfum commiuam efle. (i. 11.) 

3. Acca&re poflunt omnes non proh^ti: & fi plores 
fint, qui accufrinr, judex determinat (^uisldmittendus ft. 
/. 16. ff. b, t. Frohibeiiitur aatem molieres, milites , fcnri , 
impubcres, furiofi, magidratus, infames, qui pecuniam 
6b accofiindum acceperunt. /. 8.^. h. t. aut ab accufando 
deflitcrnnt. /. 2. j^- Senatufi. TurpilL aut prxvaricati fint. 
i.i.ff.cie^pfifvanc, aut falfum tcftimonium fubt)rnati dixc- 
Tunt. L<^.ff. h.t. Adhxc paupcres, minus habcntes quam 
50. aurcos l.io.ff.h.t. deportnti, inopus publicumdam- 
naii. /. f. § \. 1. ff. de puhl.judic, quijudicium criminalc 
jamcontra reum aliquem fubfcriptum habent. /. 12. a. 
ff. h. t. rci criminum, qoalcs acoLjfaiorcm fuum accufiire 
ncqucunt alicrius criminis, nifi illud gravius fit; alioquin 
«ccufantcs poft infcripiioncm in crimcn non uUra pnx:e- 
dunt, nifi dcmum poftquam fuam innoccntiam demon- 
• ibraverint. /. i . 19 C. de his qui accuf. non po(f. l. ^.ff- dt 
fuhl. judic. Non ctiam rc6le patronos accufantlibcrti. /.S. 
ff.h.t. ncc libcri parcntes. arg. /. ii.$. i.jjT. h. t. nccdo- ' 
ipcfticivcl alumni.eos, \ quibus cducantur. /. ult.C.dc kis 
quiaccuf.no» poff. ncc fratcr fratrcm in criminc capitali. /. ' 
13 C.eod.tit. (lll, IV.V,V1,VII, viii,ix,x,xi.) 

4. Fleriqift tamen ex his acculaic pronibitis admittendi 
iont^quocies (bam aut fuoruro perlcquuntur injuriam. /.4. 
jf.h.t, Li^.Cdebiffuiaccufftoft pojf, qua rationc, qui n- 
siom jtididQm crtmmale (obfcriptum habcnt, ad dtemm 
qnoqoe admtticndl fant. d, hii,^, i.Jf.b.t. ^a^ceiun 
«d tertiom, fi pHmo aot feeondo perRqoaimi^lbam M 
foorom iojnrlam, ac tcrtio jodido. fimilem injdriam Ai 
lliilVe illaiam perfequi defiderent. /. 16. C.debis qui aca^, 

peff. (X.) 

5. ^ccnfari pofifunt quiTis deltnqoentcs, notll Ktw,c- 
tatis vel dignitatis habita ratione; nontamen ablhites, ied 
ht rcqoirendi funt , obi de capftali crimine aginir. /. 6. C. de 

accufat. nec magiftratus , durante officio. /. ix.ff.b.t. nec 

qoi fianci «ocofiKi & ahlbkiti fiuit» nlG probetnr coUoiio. 

/.7. 
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De cuflodia 6? exhibitione iyC. f^} 

/. 7. $. i.ff. h, t, vel nifi mulier ab exlranco adultcriiac- 
cuuua & abfbluta fic , ac poQca maritus accufiitioncin juQa 
de cau(a iuibiurare veliK. /. 4. H^t.ff \ adleg, lul, de adnlt^ 

(XII.) 

6. Ne tamcn tcmere quis ad accu&ndum proHliret, ac- . 
cufator obligatus fuit in crimen iubfcribere Iibello adhibito, 
& ad talionis pGenam (c obligare,ii cnmcn iiucntatumnoa 
probadet./. 3. §. i. 2. /. y.pr. & i.ff. h. 1. 1. ult. C.de accu* 
y^.niii muhcrfuam aut fuorum injuriam pcrtcquatur./. ii. 
Cdehis quiaccuf,mn poff, vel maritas iure manti uxorcm 
accufet adulterii. /. 30. C, ad Uj^. Jul. de adult,' vel ddttor 
iimplicucr crimen dcnoncict fioa (blcmu accu(atione. /. 7. 
Cdeacfujat. (XIII.) 

7. Mwibms. Sotus fSA idvoGatiii tliiqve finitef officil 
ntione aoco&ot ; non iteni privati , quippe qui nmttiiii 
afitone privata pefftqonDtnr , qntmi flit imerdt Acea« 
ItDtes tutem ez oCcio nce in crinen inicribiuit , nec tiiF 
vencdeKie perAqoendt, nec ctlniiiniaB pcentmfiiliettoc, 
inodo mooiii fint jodioii decreco. 

* Addc €x Cod, Ukr. 9. i.deHf quiagetif.mHfQjf.tiU 
de a^cttfiuimttku. 

T I T. Uh 
SD^ cujiodid ^ exbiJbitione reorum. 

x.T) ei criminum quandoqifc in carcerem conjiciuntur ; 

IX <juod tamen non aiiter 6cri folet , quam ii id fua- 
dcat cnminis atrocitas. /. 3. jf*. h.t. (quo calu & ipii ac- 
cufatores pcndcntc judicio carceri vidcntur mancipandi. /. 
2. i» fi»' C. de exhib. rebr. l. ult. C. de accufat.) aur rcus 
jam convidus vel confcirus iii /. 2.C. deexbih reis.l. 5 //*. 
h.t, Foeminx plane, licet olim potucriui icparatim l viris 
carccri commiiti, jure tamen novo mulicbri cuftodi<j; tra- 
duDtur, vel monailcrio includuntur , (i gravioris criminis 
rcxiint; fin Jcvioris, commiituntur tidcjuiToribus aut cau- 
tioni Jnrttoris. /. ^.i^f auth. bodie C. b. t. Quandoquc rci 
acculati militi traduntur aflcrvandi , non uni , fed duo- 
bus, iifquc non tyronibus. /. ult.pr.(sf i.ff.h.t. Non 
nunquam prsilita cautione fidcjuHbria aut nuda repro- 
mi^iQQe de fifteudo dioiiduotur » pro qutlittte crimiois , 
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pcrfonaruin, patrimonii &c. l-i.ff- h. t. Quod fi reus (c 
non Hitcrit, fidcjuflbr pani pccuniarii cocrcctur ; aiiquan- 
do corporali , li cjus dplus concurrat. /. ^.ff.b.t, Ut 
tamcn non flatim puniatur fidcjuflbr , fi reus fui copiam 
Don feccrit coniiituco tempore ; cum potius altera ei fit 
danda dilatiotanta, quantafucrat prior, intra <|uam fe rcu$ 
fincrc dcbucrat , ne ^taoacn Jongior fit icx mcDfibus, qu4 
iiidem clapsa, fidejuflTori demum p^tna impouitur. /. a6. 

C. de fidejfff. I, IH,IV.V,X,XI,XU,IIU,XIV.) 

2. Quod fi carcert includendus (it reus, id publici auto- 
ritate nat neeeile cfl: privatis enim carceribus nemoalium 
dainere poteft, futurus tna^eOatis reus, fiki tcntave- 
rit. Lnn.C.dtprhua. ciBrcmb. nili pa^tes liberos; domi' 
xii lcrvos indadaotivd niaritiii,ad«ltcroni» aeditorfagien- 
tem debitoreiD, dQmbiai fticm id lempus dctiiKat. /. if« 
ff.ad Ug, JhL de ikbth. arg. /• i. %• fnmd» Uum iumtd^ 
que fw jud. fe vmd» ( v 1 1 .) 

3. Ubi «oicm jndcx ciiceri iodadi icm jfflMt, mllt 
loci religio impedict, qno mimis oompcchciidmr. mm. 17« 

7* oee doimi p> cafa mmm erit fcftgiQni; oottia, 
dKum in civilibiu icceptam cft. /. 18. ff.de imjms voemde. 
Si tamcn compfchcDoendas reos in nigi^m coojidit , 
opcidi nequit ^ appariioribus ad eum iuicrcipiendomodf^ 
nid is ipfis viotenter rcfiftat , qiiippc quo ca(ja vim vi 
fepcUcrc non cft prohibiiuro. aig. /. '^•jf-dejmft.isfjme. 
Qaod fi ^ magifbram infcriore a^toa fic fcoi, triginta ad 
mioimoni ei dici toda^cndi enmt id componendas res 
ftas maeftofqae penatei, amlqaam ad prafidcm ti^hfiw» 
tator. /.2.C. de exbih. reis. (i, 11.) 

4 . Si rcus cx carcere aafugcrit , (i qoidcm dolo vdlmaf^ * 
calpa commentarienfis, (qai itadi^lai» qqod in commcn« 
tarium rcfcrat illos qui incarccrem conjiciuntur. Lf.C.k. 
t,) gravitcr cocrcendus crir Jpfc commentarienfis , ettam* 
qoaodoquc pana capitali : idemquc obiinct in miliiibos , 
quibus commilTa fuic reicuflodia ; fcd fi horum culpanul- 
]a apparcat , vcnii digoi cr^oi» vid^. /. 8« 10. 11. (sf mli. 

/. (v in .) 

^ Reos autem ipfc fugiens, fi quidem carccrcs cffrcgc- 
rir, capitc punitor. /. i.ffdscffraclor, I. i^.ff.h.t. i\ non 
ctTfCgcrit, lcnius coercaur. Si alius eifregcrit, capitis irao 
majeflatis rcus cft. arg. /. 4./» fin. pr.ff. ad leg. Jul. maje^ 

flatis. G4?CQd«m \smm % \» iiiairnctM iohqaiaiic rni* 
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Ad legem JuUam majeftatis, flf 

£ieDtur, aot vi^^u fraudcmur, aliovc fimili modo pr«tcr 
QeccfTitatcm affiigamor. /• ^X.de cfifc. and. L «//. C. h. h 
(vi. IX.) 

6. Moribus. Carccri mancipari poflunt asqoe foemin» 
ac mafculi in caufis criminalibus ac civilibus. Nemo ta- 
mcn carceri includi potcft vcl apprehcndi corporalitcr fi- 
ne jufiTu judicis, nifi in flaEranii delido deprchcndatur, aut 
viliffimus & vagabunduS nc Privatos auicm carccres ha- 
bentium, aut carcercs publicos c^riogeQtium,. pciPQa arbi- 
tsaria cQ , & plerumque mitior. 

■ ♦ Adde ex Cod. Itbr, 9. m. 3. de exhtb. £ff tranfmitt^ 
reis. tit, j. d€ (ujlodi^k reonfm. tit. dc frivat. farcfti* 
kus^ 

« 

jfd kgem JulUm majeftmth. 

\. x ifajcnas e(l roagnitudo imperii , & (hpfcmi lcgibof- 
iyjL qoe dvHams MmM poteHis ; qus impcoprle & 
sbn nifi tetiori fiDfii prMociidbiMtiir iu Ig.f.dejioifdiif. 
(I.) 

%. CriineD t«ft miyeattjs genemfiter cft« qjio poblidi 
saajclfas oponiodocaiiqjDe fiolitw: Qoi rattone etiam wt^ 
jeflatif r^diciintQr , qni tttnen perdueUes non limt • ve- 
Jlati , qol deUtoretn faam cx sde ficrl pcr vim ^xtrahoot, 
( 2. C. ifr jvj ad eccief. qni aatoas Prindpam ?iolanf. 
/. 6. /. 7. f . «//. ^ monctam falfam cudont. /. 2. C. 
defalf.mouet. privalos carcercs habcnt. /. i, C.defrivat. 
sareerih. coofeirum & ob id in vinoala publictconjeaiuil 
cxiinont. /. 4. iu fin.ff. b. t. (11.) 

3« PcrdacUionis vero crimen dicitar,<qaod dire6lo con- 
%sz popolom vel PrfaiQqicm , liipcriores non agnofcenteni^ 
aofqae fecuritatem committitor. /. i. $. i.# t. vcluti, 
ft Priocipi ^ofve confiliariis necem intcniet . hoftes cori- 
Cit^, aot commcaio eqois armis juvct , in i^ndias exerci- 
tam dedocat ^ atiifqoe moltis modis , dc qaibas pailun ia 

/•1.3. 4. t. /. ^.^.eod, V ) 

4. Committitur autcm a Iblis fubjc£lis; cujofcunque fe- 
lUS, ut latius dixi traSi. de jure miltt. c. 4. n. 9. 6* 

£|ofq|Qep<K«i ca ohiauiiafoppiiciumi dafflaiiioncaoris 

U4 
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poft mortcni, bonorum publicatio. /. f. 6. 7. S. C. b. /, 
^v. 134. c". ult.bi fin. & quicunquc po(l crimcn commif- 
fiim Jp^rduclle gelta vel alienata funt, ipfojure infirman- 
tur, ut anie crimcn gcda, fi pofl crimcn adhuc confirma- 
tion^ indigcantt i. LfiH.C.b.t. L^j.ff.demort.caaf, 

d^nat» (iv, VI.) 

5*. Plurima in hi^os criminis aocofktioDe pcrlccotfonc & 
paDittone occarrunt (in^ularia : ecentm fld accQGuKhuii hic 
admiui poHunt, qui alias prohibeotor, puta ftnri^ nm* 
lieres, inffiaies &c. /. 7. 8. ff.h. t. nec prscift ftrvitnr 
felcnni^ jqdidorQiQ o^dos imo qoilibct in perdoellaD ho* 
llis cft, CQmqoe jaic ooeidir. /. 3^. ff. de relizioL oec d>^- 
iuuu*i tonmcnctihicqoeni()Qaiiiliberat« Ls.C.kt. ipdqoe 
fervt cootra (oof dcnnipDS teflc torqoqitor.' /. fem. (^f «i^ 
C' b.t. Kec daouiatiei hoc aimlDe logeotor. /. 11. $. ^ 

ff, debtsfMtttat.imfam. /.35*. de reli^iof, ncccadkma 



ad fepolmnmi nttbntor. /• i.ff. ptae^» iilHcpmaa 

poenis afieieodri conlcii nunilm ac fiocllitcs hojoscrinniiL 
/. 5;. $. 6. C.b: t. Adhcc notabiles fbot 0ne venta , qni pro 
Jipjofinodi rcs intcioedanti Af.^.:(.C.^./. (vii, viii, z. 



> M 
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imjcllatis Wtom, non perdoeniooii, reqsfit. t* mlt. ff, b. 
t. mQltoqoe minos, fi ouis Impentori maledizair. L aar, 
C.Ji quis imferat. muueaix. vUictra£t. memm de jmre miBt. 
e. 4. ». I f. apt per veneratioiicm Principls pejeravcrit. /. 2. 
C. de ff(. credit. Atqoc etiam veoiam mcreri poteft ^le 
perdpellipnis rcas, qui, cum ipfe conlpinAt, flMHUc cri- 
.men dereiit. Lf.^.u/t. C.b.t, (xii.) 

7. Dberos perdoelliam qood attiiiet,)Wi qoidciD ab 
pmni fiicceffioneac dignitate excioduntur, ac perpetooio- 
ilimesranc; vcro tj^ boois maternis folam ponunt pcr* 
cipcrc lcgi(ii|iaQ||. t f . |. 3. C b. t. Ncc intcreft , h- 
beci fui liot aii em^ncipSrti ; ^nte an pofi crimen coointf» 
fiim nati; cum in his omntbQS cadem militet nuio , ooas 
efi in /• I. C. b. t. Non tamen hm poens: in fJks 
ConditataB » ad nepotes producenda^ funt. arg. f . ai/r. /r/?. 
aHt tejiam. tstt. dari. joo^ /. pem.ff de pcmis. ncc ad &- 
oeros natoraks tantom; com propcif liberi demttii finc, 
qaos jufls nupctc demonflr:Uit. aig. I^S^ff^ ^ imjmsvoc. 
$. i^, fmjt, 4f mMft.fmt&. dn Lfeit.ff. dt fetms. 
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M legm Juliam aduUeriis. f )7 

8. MwHhs. Liberi pecdiieUiiiiii im9C iiiGttiict fimt nce 
^ dignitatibiis iot hmditttiiMis acceonir , licet pttri noii 
fiiooedaot. Pro perdodlilHis «ntcm intcrocdcit, liodie non 
cQ nrohibimm. 

* Adde e*C9d. tit. 8. ad leg. JuLmajepa$.iH.^. 
ft jms imf. maledixeriK 

T I T. V. 
M kgm Julum de adulteriis. 

m 

j. \ dultcriom cft alteoi thoci violatio » commfttttor 
Xjl cam alieoi matrcfamiUas. /. 1225'. ff. de verb.fig. 
com libcr& cnim leo fi>lodi mnlierc nom adolteriom iSl 
flnprom fit. /. 6. $. i. /.34* $. x, ff b. t. Hlnc mnlier 
doobos codem tempore oupta , adoltcra ell : vit aotcm 
duas uzorcs dooeos, flupri maeis quamadolccriireos./. t8« 
C. k. t. atab. boJte C, ke reptubis. arg. /. 34. i - b^t^ 

(VII.) 

2, Non tamcn adulterium de jure civili ouis commtt« 
tit com fcemina vili & abjedb. /. 29. C. L t. nce com 
tiy quam quis folutam cfie potabat, cum nupta eflec.arg. 
I, pe». ff,b.t. nec cum ea , qus paiTim formam venalcoi 
habct 6c vulgo (eproftituic. l.ii.C.h. t. quamvis accoiii- 
tio adultcrii locum habcat, fi moliec adultcra fuerit, an« 
icqoam fe vulgo proftitoeret. A 10. $. 2- if* b. t, vel pofl- 
qoam dcfiiflec fiiom corpos pafllm vol^ice. /.13. ^%.ff.b. 

t. (viii, XVfl.) 

3, Com alieoa quoque fponfa ftoprum magis quamad- 
qli^rfom cft. arg. d.1.6.^. i^. b. t, licet ob violatam ma* 
trimonii fpcm gravius coerccndum fit. /. 13.$, r^.ff' b. t. 
Obft. /. 7. C,h. t, RcTp. non illic (iatuitur cilc commiflum 
aduUerium; led potius, cum fponfa pcr vim violata cilcc 
(quod d. /. 7. prsBfopponit , dum habct, ipfam mulicrcni 
wam prolequi injHriam) maritus dicitur hoc cr'meri polle 
cxcrccre jure mariti ; non , quod violatorcm fu« l|Donf» 
accufct adqltcrii, jure mariti; id cnim negat i./. 13. §. 8. 
.ff,h.t. fed potius injuriarum.^ quatenus marito & (ponfb 
illata creditur mjutia ouxcunque uxori vcllponfis fic./«i|'* 
^.24. /. 18.^ 4. ^.ff.aeinjurtis, (iX.) 

4, Poeua adolienl olim in paganis tuit rclcgjttto» in mL 



f?8 
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litibus deportatio L ii.ff. h. t, jurc incdio oltiinuni fop- 
plicium io malculis & fcpminis. /.9. /. 30. i. C. h.t, quod 
oc jurcnoviffimo in viris rcmanfit; fopminx autcm adukc- 
rx tantum flagellis cjcfx in monailerium dctruduntur^con- 
cdla maritis licenits cas intra bieonium recipicndi. atttb, 
fedhodie C.h.t. Adhsec dos vel donalio propter napt'as 
noceDti coDjugi ademta , innocenii applicatur, nifi-exlkm 
ex eo matrimooio libcri , quibus fcrvanda e(l. ?»^v. 117. c. 
S. 9. qaod non vTdctorcorrcdlum per mv. 1 3^4. c, i o. quip- 
pe qos de reliquis mulieris bonis extra dotis caufam coo- 
ftitutis vidmr iccipiendlii ti ^uihDS booia pacs tfinia mo- 
nafterio oedit. (x, xi.) 

5*. Poeois qooque adultcrii annumerandum , qood patCf- 
deprehenfam in adulcerio filiamf naturalcm aut adoptivam 
Tnon cmandpatam) po^iji occidere uni com adultcro (noa 
iblum adultcrum, /. 32. jf. b.t.^ idqoevel domi fux, vel 
domi (ui gencri; non alibl. /.lo.xi. 22. $. 2. /. ^3-#"- h. t. 
Oood ipmm & frater potefl , jubente patre /. 4. C. t, 
fioti item maritus, nifi adiiltcnim vilcn>domi fus dcpre- 
hendat. /. 24. h, t, vel jure novo eum , qucm aduUeni 
oxore fufpe^m habebat , ii poQ trinam denundatio- 
ll^em teOato fadam, ut abUiDerct l mulieris cdDfbrtio, tp- 
^ ibm com ca domi fus vel alibi vcrfantem invcniat. amsh. 
fi quis C. h, t. extra hoscafiis maritus extra ordincm coer- 
cendos forct. /.38. $. 8.jf. b. t. [xii, xiu, xiv,xv,xv|. 
^Vii,xvni.] 

7. Adulierii accuftre poflunt paucse tantum perlbnx , 
pota maritus , paicr , patrui , avunculi. /. 30. C. h. t. ot 
lamen in concurlo poiior (it maritus , nifi patcr maritum 



%,ten. L.^'ff b. t. aut Icnociniutp uxoris cxerccntem. 
arg- '-^?- j5^>/«^<' matrlm. Maritus autcm vcl jurc ma- 
liti accufat intra menles doos, vel iis elapfis jure extranci 
iiitra alios mcDfcs quaiuor,intra quod fpatium & rcliquos 
quibos acculaodi- jos eft , acculkre oportet : qu£ ita c^- 
liem iblQto roatrunonio : eo enim adhuc conQante, qaio- 
qoeonlo demom perimitnr accolandi licentia. f. 4. /. 
39. $. 5*. t^ff. h, t. qoe qoinquennii pracfcriptio ctiatn lo- 
com tuibet refbefio eonun , qoi lenocinii rei fant. d. l. 29. 
$. fv^ quaics enomerantur , qui adoltcrium fuafcront. 
idnitciiiin fobjecenint ^ domum fliam pra:baeront , au; 

ft^ omp^rtQ adaUi^rio ^peouiiim acccpcroiK) u illud cc- 
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M legem JuOm ek aditlferih, f^g, 
lcnt; mariti quoauc , qui ex adulterio uxoris quxftum fa- 
ciont, vclacccpta pccunii adulteram in niairimonio rcti- 
ncnt. vidc /. a. $. z. /. 8. 9. i n 4. pr. tff 5. i . /. 29. pr, £3» 
$•1.6. j^. /. 47. ff.folut, matrtm. hujufque lcnocinii 
poeoa eadem cft quac adalterii. L%,ff,h, t. fic ut & jurc 
Doro lenonibus Qltimumfuppligum ^tiippofitum. mv.xA^ 

$.1. 7 

8. Quod (i adultcrii rpus abiblotQs iir, adultec» qaoqae 
prodeft leoteotia; fed fi is condemnatus fuerit, id adulte- 
r« non noeet, qnoiaiwiiilUi 49 fui innoccnti4 adbucogi^- 
Dcodat. /• 1 7. $. 6. jf. 

9* Sti^rom , licet ^^andoqor QiiirpctQr pto ackUteno. U 
& $. i.jjr. i^. /. proprie tamea dfptor , qaoties quis virgi- 
Dcni vcl vidoam hooeltain non teritwnftQprBt; cuju&poe. 
M 10 honclUoribos dl pobljGitia funidifle p^rtis booonun 
& iflfimu»«io boiDilioribQS poBio 
nc. $. 4. Infi. de pmkUc. jtulg€. ntCi qais oeodnm ^1136100« 
tcm corripoept , qno. cm boniilior in lactfllhim dainn%> 
tor, honcfttor in iofiilam rekgator ain in eisiUmn mtttit^^ 
l*jli %^yff'd€pomiu Qqqi fi vioUwom fit flopiQm V 
icntflsi criminis poaia ^ dcpocifltio , pcifefti vod Qlti« 
mom rtipplictQmarg. /. i.imfm^jf.de extrmrd. mmm.t^vS^ 
qne accaiatio non qQinoaennii fed demom TiccmiiilapfiB 
cvancicit. /.29..$. uk.ff.k.$. [i, 11.] 

10. Sodomic crimcn, oliier monftrorx venens appell^ 
lione venicns, ultimo pnnttQr fappliqa /.31. C.b.t. $. 
Imft* di pttifUc.judic. de qoo lcelcfC t com iVftA (Uie qoii 
profidat , noti plura addo. 

11. Morshtts. Solct plcramqoe mft^ari poMt fl^olterii, 
& crimcn hoc extra ordinem jadicis arbitrio coerccri; \U 
cet maximc ftatuiis poena certa expreffo fuerit. Nunqaan» 
aurem pater aut maritus innpune necant in ip(b flagitioj 
etiam (i mitius puniantur, fi juflo dolor^ moti id fecerioc» 
Stupri vcro non violenti poena efl, qnod ftuprator ftupm- 
lam tcncaiur vel ducere vel dotare fuo arbitrio, &, (i dot 
tct , infuper puerperii fumtos fcrre ac infaniem alere : in vi- 

dui tamcn ^oe \x fti^ata ncacrum fariii|dQm cile ploict 
^nrenc. 

* Acldc €xCod,libr, 9. tit.g.ad leg, luL de aduh.th. la 
ft quis eam, cujtis tutor fuerit cmup. ttt. l\, dg mttlitr^ 

iti^le profVifS^rjiitjtmJtKrtf^., 



f^a Ub.XLFULPandeS.rtt.^I. . 

m 

r IX. VI. 

Ad legem Juliam de vi ^ublicd. 

l T Tis pablica eft quae fit cum armit. $. 6. hft. de inter^ 
\ dtii. vel qua rcfpublica aut publica utilitas offcDdi- 
tur, licct tunc arma dednc. /. 7./» Jin.L 8./. ult. ff. b. t. 6t 
variis modis committicur , pata, (i quis arma domi vel ia 
villi habeat praeter ufum ilinens aot venationis, convoca- 
ta feditionc villas cxpugncc ; homincs in armis habcac &c. 
vidc /. 3. 5*. 6. 7. 10. vaffim, b, t. Ejufque pcjena eft m 
liberis hominibus aquae oc ignis interdi&o , in lcrvis ulti- 
mum fupplicium. /. iQ.infin.ff. b. t, nifi fcrvi juflb domi- 
ni idfccerinty quo cafu in mctallQm dandi. Li.C.h i. (i. 
ji, I II.)' 

2. Prscipoa vis pnblicaB ipedes cft nptmviigiiihMt 
dux vel (anaiixionialk aot luipCB: cnjo^ pceoo cft Qknm 
fupplicium , tam in nimlSris & adjiuorilHis , quam iplb 
rapcore, cdamfi qiiit ipoiiftiii proptin rapuiOet. /. mm^m 
med.pr. C.,de rMm mg. fivc Dmlier iovita rapio fii, five 
voleDS M iDvitiStTCl, CjUD poreotibosorbattcflct, mabi 
ortibos rapientis pcmioii fiicrii ot vcllct. d. i.mn.s.x. 
MC booa taptoris appltcaodik npte fi illa dt ingoioo, tri 
c)QS paicotbos » vel fifco aooties parcotes (e indignos eo 
locro icddidaiot. U 9* i* Ac plura in hoc crinuoc 
occonoat fiogotaria: ctenim raptor in ipfo fl^tio dcpic* 
baofiis , impuoe i paitatibos , confanguineis , coioribus rap- 
tm QCddi poteft : nec uti potcft fori privilcgio, aoc i ico- 
tcoda appcllare fi ooiividiisac coodcmoatos fuerit. d, Lmm. 
sm mtd. fr. & fi parentes raptn dolorem remiferini, vel in 
oupik» raptoris confen(crint,aot comraptorc tranfegcriot, 
dcpoftaodl (bot. d. L mm. 2. mvwv. i43.»0V. i5a(iv»v, 

3. Moribus» Qui poellam volentcm rapit, nori ulciroo 
fbpplicio , fed C^ra ordincm vcl pecuniaric judicis arbi* 
trio ooercecor , quo cafu & inter raptorem ac raptam pa* 
teft matrimonium fubfifterc £t io geaerc arbitiaria cilvis 
publicx poena 

* Addc ex Cod. Uh. 9. tit. 12. ad leg. JuL de vi pstiL 
^ fnvaia. lii. 23. de raftm virgim.i^fmUiiMQmialimm. 
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Ad Jegem Corneliam ^c. /41 

T I T. VII. • 
,,Kyid legem Jntiam de vt ^rivatd. 

l.TTis privata cft, quae fit finc armis. §.6 IhJI, deinter* 
V didis, & varic commiititur , puta , rapicndo cx 
nauB^agio , propril autoritaie bona dcbitoris occupando. 
/. I . I . /. pen. ult. ff. h, t. Quin imo , varia ad le- 
gcm JuHam dc vi publica rcfcrnmur in /. 8. /. 10. i.ff. 
ad leg. luL de vi publ, qux ctiam lcgc JuUa de vi privatl 
dicuntur coerccri. /. 1. 4. ff. h, t, quatcnus (c. vis publi- 
ca fspc privatam ioclodic, uti rapioa fspe furtnni.coDti- 
net. ^i.) 

2. Pcena vis privttaB eft Dubtiattio Certias pirtis bono - 
rum & infamia. /. i ./r. A mb.ff.b^ t. ac Credttof vcl do- 
minus proprki maomm oceapaiit len fiiam aoc fibi de- 
Vmn lus domiDii vel credid «mittit. Lfem.ff^ii. x. 
tnfi. de vi kem. ravt, $. 6. hfi. d» ifterdiaij. Attsililiipec 
niodis vis cocioen potefl, de <}uibtts glibt wBmndL (11.) 

3. MeHtmr. Arbitraqa eft Tis pablicaB POcm 

* Addc ex C9d. likr. 9. tii. lx*adkg.JmLdevifmbLf:f 
frivmi. • 

T I T. VIII. 

c/^ legem Corneliam de Jkariis 

venejleiis. 

i.Tjx lcge Comelia dc ficariis^teoetar ^ qoi homiiiem fi- 
r.vc libcrom five lenrom qiibconqoctaflroineoti genc- 
rc dolo malo ocddit. /• t.f. i,ff. b. r L 23. |. 9. ff.ad Ug^ 
jlqmliam, vcl occidimaodavit , aot alitcr cn&m mortla 
prsbuit. /. if. jf. h. t. vel dolo ftliom tolit tcftiOKmiam 
nomtois occidcndi caufa , fcl innocentem daiDaoavit ad 
inortem. L i.ffr.fff^. i.ff.b.t. qoivc hominom ant io» 
nict ipfum occidere tcniavit, nec per^t. /. i. §. 3.jf.i&.f. 
/. 3S i2.j^. depemis. Ut dt, qui, cum Titium occidero 
vclict, Mxvium pcremit. arg. /. 18. isf nlt ff, de in^ 

Jmriis. Lf.^. l. ff. de fervo corrupt. Obit. /. 3 5 mt.L ^ffi 

e/e imjmrits. Rdp* alios ibi cafos cft^ com is» dc qoo iilic 

qon- 



quxftio c(l, non tucrit vcrla|us in rc illiciil. Ohfl. l. if. 
5. iS'ff' mjuriis. Refp. ibi nondatur injuriarum adio, 
quia matrona tnjuriam fui culpi fcnrcrac , dum vcUe ao- 
ciliari auc merctricil utebatur. (t,rt, iir. iv, v.) 

2. Quod fi plures in rixa occiderint, & ignorctur quis 
fiicrit caedis auior , fingulorum idus collaris armis & in- 
ftrtimentis contcmplari oportct , atquc ita xflimandum , 
quis occiderit. l.ult. ff.h.t, & fi ncc hac ratione dctegaiur 
homicida, omnes quidem cx lege Aquilid tenentur dc oc- 
Cilb. %,x, ff, ad Itg, AqutL non itcm ex lcge Coc- 
nclia. Cvii.) ^ 

3. Pcena homitidii eft quod occidens indigiius cenfea- 
ttir haereditate ocdfi. l.-j.^.^ff.dc bonisdanviat. arg. / 3. 
ff.dehisqua fH indigj^s. atque itiiiiper fiibeac ultimumfijp- 
plicioin. S' ^"fl^de fM^L jtulie. Qus umen cefTat, qoo- 
tics dolQl flbeft, adco m ne tata qaidctn cqlpa dolo xqui- 
patetor. /. y.ff. h,t. nffi quis pocQloiii abortionis aut a- 
fnatoritnn pr^bbucrit, ft indc mulier «ot bomo perient* /. 
3S. %. f. ff. de poans. Quin taincn ob hominem colpt «nt 
Hnpcra oeeffbm ettmbtdtnaria coeicitio locnm habcalt oe> 
qnaqoaio dabiom. aig. /. 38. %. 8. ff. ad L -. Jmt. de ^ 
mher. L 1. §. nk. ff k. t. $. 3. Inft. ad Aqml. (tt. 
Ir111.11) 

4. Caftt vero plane fortui^ cotitio^i hooiiMion « 

noUi prsccdcnte culpi, prorfiis impomtam eQ, quo pa- 
tinet, fi furiofiis occidcrii aot infans. /. 12. ff h. u /. 
%. uU.ff.adleg, Pomp. di pitnicid^ Otdc, fi obfcrYanun 
iuerit tnodcnunen inciilpats totelc. /. ^.ff de jmfkiK bf 
jure. velfi quisfbrcm noAotnooi, adt noaurnam agripo* 
pulatorem, aut transfugam, auc pcrducHem occiderit. /.3 
i uit. l.^.ff. h. t. /. 35". ff. de relij^iof. aut pro altcrias de- 
tenfionc aggreOdrem perement. /. 1. $.4. )f. t* («. ai. 

211. XIII.) 

5. Tcncniur & cx Icrc CorneHa, qui vetiefiis hotninc- 
occidunt, aut eum in finem venena parant, vcndunt &c 
nt & pigmefitarii . qui cemcrc cicutam, aconitum, aliaquc 
vcnenata dcderunr. /. 3. ff. h. t. $. 5-. in fin. htfl. de 
pfihlic. judic. quiquc artcs magicas cxcrccnt aut di^nt ; 
quippe qui ignc crcmandi funt. /. 6. /. pen. cfT paffim. tis. 
C. de malef. ^ mathemat. d. $. 5- Injl. de pub judic.&dC' 

portandi qui tales coofolont. /• 2. C. de msJrfi tKotbe* 
mat. (11 V, XV.) 

6.Mt^ 
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De hge P(/n^A f4^ 

6. Mortbns. Si qais tantniu oocidctidi ciUsi Ctim telo 
obtmbttlct, iiDt etiam td tdum homicidio proximamjper* 
vcnerit , non umen ordinarie fubjicitur poais lcgis Coc* 
nelis , nin circumllantis crimen aggravent. 

* Addc ex Cod, libr. 9. tit. 16. ad U£. Cvrn. de fiemnh 
fit,^i. de mdUfic* mathematuit, 

T 1 T. IX. 

* ^ 2)^ Uge ¥mpe/d de J^arrmdiii. ' 

I. ))arricida hi^ cft qni parentcf vd l3)tifOt fooi ptiitit 
fi vel ttlterbrii gnKMS ^ ant affines, qni parenttun dt 
liberornm loco hibcntur , occldit. $. 6./«^. fM,mdUt, 

i.^.pr»i^^.l, ff.b,t. /. «». C. his qui parent. o€cidcrunt^ 
quamvis olim patcr non fuerit parricida fui filiif. quippe 
in qttcm vi patcis potcflttis jus vits ofiQtfque kabebtt. (x« 
tif.) 

2. Pcena parricidii ez lege qnldcm Pompej^ ed efldetiii 
qus homicidii. /. i.jf.b. t. ac ex moribus majomm obti^ 
nuit, ut parricida virgis fanguineisca^fus culeo infuatur aun 
cane> gallo, (Imii, & viperl, atQue in mare projiciatur, 
aut bciiiis objiciatur, fi marc aut numen non lit invicini<^« 
l.^.ff.h.t. d.^.6.I»/i. de public.judic. quodgcnus poeiut 
movum dicitur in d. 6. quia e(l inlblitum. Coofcii quo* 
qoe ac minidri hujus (celorts okimo fubjugandi fupplicio. 
d.^. 6. /. 7.#. b. t. & fratcr ex nuda fcicntia vencni ot- 
rcnti pcr fracrco) propinandi t€lq;actts dicitar. /« 1. Jf.Lu 

(II, V. 

3. Remittitur tamen haec poena H pcr turorcm qnfs par* 
ricidium perpctraverit. /. 9.$.2.#* h.t. quemadmodumfiC 
mitigatur, (i pater 6lium novercam adulterantem occidt- 
rit, non in ip(b ada illicito, (ed venatione vcl aliter. /.f. 
ff. h. t. vel filios patrem non oodderit , led violentas et 
manus intulerit. /. i. pr. ^ (. x.ff.di obfequiis pgreue. isf 

fatr.prajl. (vi, VII.) 

4. Si qoii tlios propincnm tcI tffines femociocts ocd* 
4eht, capitc pacAmidiis cft. /. 9. $. \. ff.h. e. 

f Atoriheu. MtCKs taftoticids in dolio metg! folent ; 
tt Qui ptrentcs ooddnat 9 crotifragio tffici^; qotmvis luc 
«oitBni Ttlctt judids tibicriniii» 

♦Adde 
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^44 ^*'*- XLFIII. Pandea. Ta. X. 

♦ Addc ex Cod. libr* ^,tiU 17. de his qui fanmtes vcl /F- 
heros ^ccidermt* 

' T I T. X. 

%j/[d legem CdmeiiaM de falfis. 

I. TJ^^^*^™ » animo corrumpcndx veritatis in 

Jl altcrius fraadem dolo malo fit- arg. /. i. i. ^. ff o, 
t, l.io. C.eod. Eft & quafi falfum; quod fc. joris intcr- 
pretatione pro falfb habccur, ac ut falfum vindicatar , licet 
tale non (it, quod accidit in eo qni fibi vcl iis, quorum 
in poteftate efl , quofve habet in potcHate , quid adferip- 
(it in icftamenio, licet crror^ juris, idquc ex SenatiifcoiH 
fulto Liboniano , & Claadii edido. tot. ut, C. Je kir fm 
Jibi adfcrib. imteft. L i. Jand. /. is-ff-b.t. Dc qaolirHB 
4it. de bis qua pr» mtm jcriptis. (i.) 

2. Tria antcm ad crimen fiill! confltcociidiim ooociine- 
re neotffi cft : pota Teritatis fuppreflio , dolos, & dnrh 
mennimicrtii. Ncc dnbiiim , quni modis qoam phiriat 
falfiim commltti poflit ; vdotidom teflamentiim falibcoo- 
<cribimr,fiibjidtQr, fi|pprlmitiir ftc. L%.ff. h. t. doni pl^ 
bejoi aot paganas pro nobiri vel milite fe gcrit, (ignt ^ 
nlterino teic , rem euidem dwtas ▼endii dic. /. 21. xj. 
im fin. ff, b. #. Ec genertlitcr fiilfiim efle potcft , f o icti» 
mcntis, nommis» inftramentis, tefttmoniiSf ob^gi^ota 
ft controaibQS « mcnfims & ponderibos , qaalimce , 







1 





ftriptori vel fiifio oommfttlmr. DiS^ « fl fidfiim ^km, 
icftimonlnm. vide. /.9. $.3. /. 20. xj.i^ff.tft. 

1. 16. f. de ufiib. QC fi fidfom tefiamcnnim dolo mrio 
tfcitcc. /. i.ff k r. Retieemtid , fi mtor dlflunnlans, 
necdom rationes reddidifle popillo, com flfix) c ont f nh * . L 
1 • $• 9* i7* fl veritatem in ^encre oocaltet dolo mda 
1. 2. C./t comtra jus vel mtiLfmbhe, vcrbo , fiuiemdi firmmdemu 
Scripturdy ii falfum confcribat , aut fcriptaram delest.1 
i.pr.isf $. 4./. 2. /. 27. mlt.ff.h. /. fi lcicns icriplflBS 
fubfcribat./.xd.$. i.ff-h.t, Mt pr«lhircmfiriboc,Gamalh 
fcns eft. Li^.Ch.t. (i dcbitor prflBlatodte plgnoris obliga- 
tionem mcaciacor. Li%.ff*k. t. fmd^ dcni^, fi mi se> 



Digitized by Google 



4 

, Ik kge JuHa repetundarum. f^f^ 
nameDtmi tpcriai. /. i. Mie Ifi depofo |)eiiei 

' iiianiiiieiita admlario prodti. /. i. $.6./. b. t. (Ucet id 
etiam extraordtnariis crimrnibas inveiiatai^aiiiiiiiDmtiiiii« 
ff.de extraord. erhmn,) dnobQS in (bUdnmeaildeiDreill 
vcndidcrit divcr^ contradihiis : fi judiccm corroperit. /. 
^i.ff.b.t. fi teftamcntaftiautcodicillosamoverit, inppfef^ . 
ferit, fiirripuerit. Li.i6.26.^Mk^.iSit. Ll. /.14.C.MJL 
(11. III. iv. V. VI. VII.) " . 

3. Poena falfi ordinaria in liberts hominibns cft dcpdfta- 
tfO, in fcrvis Ultimum fupplidum. /. i. $. ult. l.uU.kh.t, 
Si tamcn circa monctam falfum commiaiim fit, radcndoV 
adulterando, adultcratam cbnfulto expcndendo . vivicomhi 
buriuni eft propofitum. /. 2. C.de falsa monet. Et gcncrai 
litcr pro circumftantiis ac variis falfi fpecicbus variis quo- 
oue modis filfum puniri, coUigi potca cx /. i 1. UvL^ ^ 
i'^^» ff. h, t. {yiii.) '^ix % 

♦ Addc exCod. libr.(). tit. 22. ad leg. Corn. de falfis tit. 
Z3. dc his qui Jibi adfcrth. in teftam. M. x^.,dc faitd mo* 
neta. tit. ij". de m/u^. nopimis* * jitffp r^ 

T>e lege Julia re£etundarum. • r 

1. T cx Julia repctandarum caver , ut magiftratum potc'-. 

jL ftatcmve gcrenics quadruplum reltituant ejus, quod 
pcr fc vcl uxorcs aut comitcs ac muiiftros accepcrunt , ut 
altquid agcrcnt vcl non apercnt , contm , quam oflScii ra* 
^JJ3i'g'f-y- I. /. 3. 4. y.^.y.j^:/?./. atquc infupcr pro ad- 
lliini gravitate & circumfiantiis exilio, mortc, vcl alitcr pu- 
iiianmr. l^.^.ult.ff.b.t. nccintcreft, atram qaid acccpc- 
fintameqnam pcrpcram fungercntur officio, an poftca. /. 
m». C h. t. lioet xenla 1»npcre non fint prohibiti /. 6. 
3.<<r offic. proconf. ^ hgat. (i, 11, iii.) 

2. Huja^ antem crimiols ttcnAtto ettam oontfa htat- 
dci^imr* amram damr. /. x.ff. b. t. l.fn. ff. ad kg. Juk 



' 3. Mortb». AiKtiif ia eft judicts pKCb eotrtf^ti poena^ 

praxiic in qoadroplom. • 
♦ Addc ex Cod. libr. 9. tH,^'l. eti leg. Jnl refetumL • , 

Mm 



^4«. Lib. SLLFULPandtB. TU.XH.XUl. 

• • • • • ^ 

T I X, XII. 

• « • • * • 

*T ^S^ anuona cocitctitur qui vcxant & ftige!- 

I . lant annonam , navcs annonarias aut oautas rctin- 
encio , atque ita cfiBcicndo ut annona fiat carior : confHtii- 
tg pcrna viginti aurcoruix) ^ cxtraordinaria atiiuuuivcr(k>- 
nc. /■ i-ff. h. t. 1 6,ff. de txtraori, crim^ Si xf^ inaiKh 
polium tu mercibus ^uibardam cMoeat , cxilto' & boao- 
. rum publicalione plc£titur./,iw.Cipjii«wf^^*it- " . 

2. Moribus. Gravitts ooeicentor aoiKXUB flig^BllnOicii 
llquid id agunt cxportando ad hoOes. 

T 1 T. XIIX. 

• 

x^d kgexn JuRmn feculaiks de Jmcrik- 

giis ^ r.^duis. ^ 

T)ecu]atus eft furtum pccunias pobKc» fa^m ab co , 
1 cujus ea pcriculo non cft. /.9.$. i. jf". h,t. Quam- 
vis auiem ex ipfa lege Julia in pccunia civitatoin non pe- 
culatus, fcd tantum furtum fuerit. l. ff. de fmrtis. a 
Trajani tamcn & Hadriani conftitutione pecotatus crimcn 
ctiam ad res civitatum fuit tra^ilatum. i 4« ^mU^j^. k 
(I. II.) * * 

2. Pcena pcculatus clt dcportatio. /. i.ff. h. t. in map- 
flratibus tamen & corum miniftris ultimum fupplicium. i. 
tin. C. h. t. cjufque accufatib qulnqucnnii prsicripcione OQi 
«em morte rci , perimitur. l.-^.l.ult.ff.h.t. (rn.) 

3. Sacrilegium cQ furtum pccuniac facrx e loco facro: 
non item rei non fecraj c Joco facro. /. ^.ff.h.t, Obft. - 
16. §. 4. de pocnis. Relp. locus etiam fi^it, ui toile» 
gium (it, quatenus (acrilegitim non eflct, fi rcs lacrm n- 
pcrctur cx loco non faao; fed noo indc fcqoitur , facrv 
lcgium protinus efle, cum quid c loco (icro rsyioir ^ ai 
alia concurrant facrikrgii requifita. (iv.) 

4« Ciimiw hujus poeua pro divcrfitate pcrlbadmir . 
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J^kg9> faiia de plagiariis. fjfff 
fexDS, ztatis, qtedoqoe mon eft , qoaiidoqiie k?ior. /• 

t^ff.h.t. (V.) * . 

4. ReGdoi crimen committiiDt magidratns , qoi pccn- 
Dfam pobllcam ad ofam aliqnem di^flinatam rctinaerant, 
Btc in com u^inD eonfumlerant. /. 2* jf*. /^. t. cujos poena 
eft; ot ipia pecunit rciidua in fifcum inferatur una cum a- 
Ikpirte teriililliospccuryae. /.4.$. f. ff, h,t. Ncc mor- 
tc rci hoccrimcn cvanefcit. Lult. ff. h. t. (vi.) 

* Adde ex Cod, lihr. 9. tit, 28. di ^ JW lf igf fecmiat^ m. 2^ 
de ofimim fmH^» 

T I T. XIV. 

1. T* ex Tulia ambitns fttat daa cnienaicad vd pictio 

i . icdimi roifragia popalf ; cujus poenteS cenmm aa- 
reominr & infinnis. /. iA*i'ff.h.t. qus tamen fiib Impe- 
tatoribus non ampliiit m ufbe, ftd in tnonicipKs hxom 
babuiti /. i.pr.ff. b. 

» hi^txCod.^.^;^. i6.0dkg.Jml. dfmnUtm. 

...T I T. XV- 

I. pilagiom eft <Qrtnm ' hominis liberi Tel firvi alieni; 

1 qucm qaisfcii;atemiCi vcndk, abdodtt rapit. cdbtt. 
/. 4. f . 6. $. idfff. h. t. Qoamvis & plaginm dfc Doffit fine 
foTio proinii fti 4iao t dnin qnis cdat vh ahdocit noa 
loeri caou: & vice verft AinQdi fine plagio; fic ot ex ar- 
cumflant8$ dijodicandMO fit, an funplci fivtom comnait- 
taWi an plagiumu /«6*;^.^, ^< s. 4 

a.\ Paena plagii <^m pccwiiaria cfat ^jare no?o extraflr'- 
dioaiia,Quaudoqucf«apifalit, /. uhmit.ff. h.t. pnBftrooii 
4 pamdbos iu mfligaW libljwnim orbjtas , tunc enim. 
feviri td hdHt.ot>>Wi«M&tiM gJMio. jMliir 

^tar. l>»lt.C.k.t. i % * 

M19 a Tit# 



/ 



/4» Uk. XLVllL PaiideS. rii^ XH- 

• • • • • j • 

t X T. xvi. 

M fenMufimjkltim Tin^filtianum & de 

ahoLitlombus criminum. . 

M.. qufs accufator ab accufationc caepla defiftat , aut 
^ tcrgivcrfciur , non impetrata abolitionc , incidit ci 
fcnatufconrulto Turpilliano Ncronis temporibus condiio, 
in poenam quinquc librarom auri & infaminc /. ^.f- nlt.ff. 
de pra.'vartcat. fivcln primJ litc , five poft appcllationem 
deliflat. /. i.^.ult. ff.h. nonnunquam & extra ordmcm 
cocrcetnr, judicis arbitrid. /. 2. C. b.t. nifi roinor fit aut 
mulicr , quibus impuue licct dedncrc. /. i. $. \o infm.g» 

f),U (l.ll.) • 

2. Ut crgo impune quis pofTit definere , abolitio rcqui- 
litur, quae cft venia omiticnda: acculkionis capta: : 6c 
jpublica eft , vel privata, vel legitima. Publica (cu gou:- 
raJis abolilio eft, qux publicc S. in gencrc competit ; vc- ! 
luti ob fcftam Pafchatis aut ali^ publicam Ixtitiara* /.3- 
C.de^ifi.midUiit, /.8.9./*. k t. jQualis aboiitionis gaie> 
tf dlffiim iciiiitia triginta mUes , a finitttibriit cooh 

rictndoi, itemin loooftH poflimc ab Bfiieii^^aociiftiocibM* 
7./.ia$.2. /.12. yf.i^./* (iii.) 

3. Privm fitt fpcciilis abolino eQ qaam td acoofiKH 
ris petidooein jodez floooedit cibsft cog^td, Tdml obif 
ooiuiiltQin ant m?coilem odQran , wm jodonftaorcm, 
•quo motos accoutor ad acCQ&ndttm proceflh. /• i. C. 
aholit. 1,1. $. 7. 8. 9.^. i&.r. qosc quidcm te MMKm iotrt 
'trigima dies impecian iblei , eiiamfi teos i|oll cotifcmi- 
*at ;'re vero mMi amplios ioiegrl, non nifi reo conftnti- 

ei^te plerntnque coojmitttr. /. 3. C.dc aboHt. L ult.ff. h. 
t. Quandoqiic tameo nec etconicnfb rci acca&tiabolitio 
accufatori tribuenda e(l , pota ., leiks jam qoJidioBlbas 
' fubjcfli fuerint , vel dc gra^ioribos non nollis crimibibcs 
' accufatio inQituta (it, qus eoameramur in /. uU. infim. C. 
■ de aholit. Impetrati autcm privat3 abolitionc , idcm ob ! 

eodeai ncqoit itcram ob idcmcnmeft aocoAd. /• 4* f« i/ 1 

(IV.) . . 

L^tima aboliiio didtoca qo« £iisilacieto vcl pcti- 



I 

• 
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De reifkirendis^ vel abjintihus i^c, fj^^ 

Cione accuiatoris ipfo jurcfit, velmi nriorce accufatoris au( 
rci /. 10. Jf. h. t. ut (5c fi accufator tempore cxclufus fit. 
ac reus hanc temporis prxlcriptioucm accufatori objecerir, 
auo cafu hic ex juris neceifiute defiQerc tenctur , nec in 
lenatufconfulttim XurpUiauum iocidit.. Iw.ff.h, t. fecus, 
(i fponte defiOeret, cum reus necdam temporis prsfcrip- 
tionem oppofuiilet. /. \o.ff. h. t. (v.) 

5". Moribus. Ncccflaria non eft aboUrio, cnm privati noti 
accufent , & nuione officii accnfantcs in crimcn non m- 
icribant. Mortuo^iutem accuikqrc.ljiiccelior ia^f^oac^ 
QHfillionem cxptam perficit. 't^: ^ 

* Ad^ticx Cod» iwr. ^.tit.^^^. ad fenaiufc. Turpilliayjmn. 
M. ^z. de aboiitiouibus» tit. ^^. d^ ^cnfraU abolitionc, tit. 
Aj^s vel acfufafor mprtfms fu^fKt.^. " ' . ^,, .-^ , 

: Tx T. xwth ' • = 

^Oereqttirendis j vel i^bj^lbm iamukn^if 

t. A l^^BDies .^iimiflri .ncqueQnt, (l pcena grayior fit ic* 
^maodat /. i> #. b. u I. f,ff. paetiis. arg. /. I. jf. 
^ mli^uf. appeiLnMpo(f. w kfitinie qiiaiidi fouf, 

if.pQft ^jtmnkit%ick9s6mB%.n^^ roi opmni, 

boiia copna m msm im ^ m% fi.iittt iiiiiiim .feooanftiiM:p 
Jbtto cedQnt4-6e ^A. anni lipfom icft fifleotes & inn^- 

iOBitiam deiooQQiiPiea; i gtavioci quidem pc£Qi libqoEiil- 
.iior , ied bona noo: mifoinc /• C* h. t., Si vcip mip, 

oonom judici fe .fifiiiit , oomii tcoiiperant ; dpefiifsjli 

gMBk «Ufifodii A^tm > CQm leinpore fuineot pciitmj, 

Suorom loco:foiiioai f«4diniri /. $4|i|^/.ft.4.«/^.$^.i. 
r.^.*. (I.) . ; 

2. Annu^ auteoi qpmpQtandas efi 4 temporc accufatio- 
nis , fi reus tcmporc accofationis praefens fuerit & poltea 
abelle cajpcril. /. 2. C. h. t. fin abfcns fucrit accufatioiiis. 
tcmpore, annus numcrabitur cx todie, quo annotatiovcl 
Cdido vel liicris ad magillraium loci in quo reus cft, m- 
t)otuit, aut potuit innuteiccrc |.adcp.qQc a tcn^orc Qtaiio- 

»is., /.!.$. 2. 3,/. 4.7/'. h. t. 

5. Moribrts. Abicutcs ciiam ad ultimum fuppliciupi 
datnnari poHunt, & bona corum publicari : quod tamen 

PQO <W6 laioos. po^^ aunum foi.copiam fiicic^- 



fpy ''nb.XLFIlLPandea.fit.XFIIL 

lei & innocentiam pureantcs , bao» ^xufom iaymnl 
contra contomaciam rcaitutione. 

' . T i T. xviii; ^ 

f . y^tueftio eft inquintto ventati^pcr tormenta; res ad- 
y) modam pericolofa & faWax nec facile adhibenda 
*^^^/. y.jf* non in lcvioribus , fcd tantum 
gravioribus dcli£m, nbi poena capitalis vel corporalis forct 
intli^^cnda. / 8.^'. h. t. nec aliier, quatn fi graviorcs con- 
tra reummilitcnt prsefuifitiones , vclcrimcn Jcrc protatoin 
(it, ncc jam alia veritatis plene indaganda: ratio amplitis 
fupcrfit. /. i.pr. ^ ^.x.L %.ff.h.t. Planc fiiga rci, ve! fa- 
ma publica, vel vulncrati aOertio aliaque (imilia ad toru:- 
ram non fufficiunt , niii «Ita concurratn indicia : uti ncc 
fuffiat unus tcftis. /. 10, ff. h. t. aui confcfllo focii crimi- 
liis, n de (e & fodia cobfteator , cnfll in omnem cveo- 
tum iofamis fit , qoi 4c ft coofe^ dl > «deoqoe paroxB 
mercator fidei. arg. /; nk. C. d§ mciif^^. Obft. 



tnoritortts ihiM$ MfOa» iliMWiniui 
«Mf ieg. M* n fHimki^^i w^ f90'^mri§ lnbcadft, qpt 
reos nicttann MiMtat -tDi Hil%« M fwun, quK 
'Mifiieiido fibif BQH ilttri ooeet wn: d. t mk. C. di 
*€9if. Ei gcnenate ) jodidi pnmiiiift^ecbiltto 
depeaHet qo«fifiiMMBl'ftdhibirio ; «Hppe qld 001 
pcrlbte qttftiitate, foboit, mm^^kR^mSfm 

' bantiis , vel grftvidra vel levfim CttlMi mmeMi 1 
vel etiam quaodl^Qe qocflioiiiiro icrrorem IftMUB i 
tiet ; expediciido [Mrcparaioria tortote^tMlqjae fWl^ 
ilBftiiiiabil» qoantum fidei reQKXiitf per tormemft e 
ttiboeiidQm iir. /. i. {.'23. 14. is-ff- (<» U* ^ttl 
vr.) 

2.'Qoxftioni aotem ienKl fobjeSi, iierom tc lerOD 
torqocri poflont, (1 vel in inncatione crtmtnts pcrfliteriiit 

ac novis dcindc graventor pra?fumtionibosacindiciis. /. iS. 

i. ff. h. t. vel confem quidcm iint, icd paolo pod , 
laxatis fidiculis,confcflioncm rcvocaverint: & ad hos fimi- 

letyoc cafos xefir ii^gcBdt » ^os gnwDilitti Hftdttoittr io /. 

• x6. 
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\6.ff.L t. Terria tamcn vice torti, fi ncgarc pcrgant ab 
inftantia abfolvi folcnt, nonab ipfo crimine. arc. /. 34.C 
adleg. lul. de adult, Obft. l. \ i. C. de accufat. Kcfp. reus 
ab ipfo criinine abfolveodas e(l, Q mi gravcs contraeuni 
Qiiliccnt procfamtioncs (vii.) 

3. Cxtcru^i quxdioni fubjici nequeuht illuQres, militcs, 
pra^gnantcs , dccortones & eorum libcri, tmpubcres. /. lo. 
.J5'.§.i.#'.i&./. /. 8. II. i6.C.eod. /. i.ff.:'r potuis. necdc 
lecotifi^ torqoendi contra foaos. /. 16. uff.h.t. l.ult. 
C.dfsfcmfkf txM^. i coofidi fint. arg. /. «//. C. de ma* 
le^.isf nuabem, /. a4 exbibewd. L i-j.ff.ad Senatufc. 
«Mbv. /. 29. ff. depaems. nec tatvi contta domijios io civi* 
ttNH attctiimaiaibif caiiitt.i. v6.ff,hfn eiccptis paa*? 
ds cafibns ip /. 1. C i^. ^ (iir.> 
• 14. Mmb^fi^ Gnm itita^.MMm henoien «Kltidat , 
mm llMSkior Jfc deeoriones A nrilitei lorqueri poOtei : 

.M it mmM^ ttai^ fabjidnfitiir deftcoe^iadpfodeii- 
foi oiiiilBis ftcbt. Nce Iblec f4ettt qttmiiii fides adb> 

9en^ M less poft xa. bons^iM vimki ogpttittiiiiL ilfi- 
m editilnii^uiiieniis cbiifefiioEiein. : • . ^ ; 

^A4iifiatC9d, lik. $^ , : . - <^ 

T 1 X* XIX. • 

i.paniftdldefidHAaataMlctMrckiD&oMo, & fel' 
jL capftSliieH, vel non cipftaHs. . Capiiilis, qoamora 
nnoralii vm^Oivilis ioiligkttr« vtlnii deportaiio, & damuh 
Ho iii metillgm Kel opos mctatli , qai & libems & civi- 
las amHtilot, S.damnaiio Hc fada in perpnmini % 3. Itft^ 
quib.mofi.paflr.p^, falvUur {\ vcro ad tcmpus , folacivitas. 
iollitni t kbMiite falva. /. 8. ^^%l,7,%.^.6.ff.b.t. nt^» 

. men roioor pcena (ii , 0 quis 101^/ metalU damnetur , qnam. 

' fi in mefailtim ; in opoi cnim meMlli 4imnati levioribus , ia 
melrilnm dati gravioribus viocolis piemotitnr : oode &, ii 
io opm metalli damntni fbgere volnertnt , io metaUom dkm^ 
HanmrpGeBx loco, vincoKs ^ivioribns coercendi. /. 8.$J 
^.6.ff.h. t. Sed com damnationc m opos meullinoocon- 
iundenda damnatio in opos publicnm : nam (1 quis ia 

pcipcta«p damMiar in c|oi pabiicum ^ clfiiatcm amittit 

Mm 4 imo* 
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V 



j-f £ Uh. XLFIIL Pandedl. 77/. XIX. 

retcDtl libcrlate /. 17 ^.i.ff.h.t. (in adtempus, libcrratetii:. 
ac civitaicm falvam habct. i.6»ex quil?, cauf. ijtfam. irrog. 
(i, II. III.) 

1. Si quis ad pccnam capLtalcm damnacus (ic quaDtocios 
fupplicio rabjiciendas e(l , nec uigiota dierum dilaiio vi- 
detur admiricnda. l. '^.C.Jc cHjhd.rcor, Obft. i.20» C. b, t. 
Rcfp. lcic de rpcciali trafliitcafu, cam ncmpe Princcps ipfe 
calorc iracundi < prxcipiti mentc quid contra folitam mao- 

• iuetudincni (tatuic; quod non vulc procinus exccutiomda- 
ri, ut medio tempore poOic animo magis fcdato, qux dc- 

• ercvic perpcnderc. Cv.) . 

3. Non capicalis pcena eft, qu^ vel corporalis cocrci- 
tio vcl poena pccmilaria auc infamix irrogacur. /. 2S. i. 
ff. h. t. 

4. Qaolies aucem lcx cercam poenam crimini pubiico pro- 
poiuit, non poceft judcx eam in aliud poinss gcnus aliam • 
vc modum mucarc l. \. $. 4. ff. ad Senatufc. TurpilUam. 
arg. /. 144. dc verb. ftgnif. jund. /. 4. C. ad ieg. 

iic piagiar. ubi autcm arbicrio judicis Icx pcenam reliqiiit , 
concra fervacur. /. i^^-ff^ h. t. Uc tamcn judex hoc cafb 
ncc racionem cxcedcre debeat. d. /. 1 3. nec cujufvis gcoc- 
ris aut modi fupplicia deccrncrc: non enim rcum condem- 

• narc potcft, ut vcncno, fame, fecari , telo, laqueo, vir- 
gis ncci dctur, auc de faio prxcipitccur. /.8. §. i. 3. /.if. 

. $. i'ff 

5". Pcenac camen quandoquc difrercndae , vclati io ma- 
liere prafgnancc. /. ^.ff.h. fxpius micigan^ae, puca ob 
scacem aux fexus imbccillicacem ; quandoque & ob inli- 
gne arcificium. /. 31. #. h.t. vcl uiilitatem publico alli- 
tam. / 5-.$. ult.ff. de re miiit. Non camen ob id, quod 
ance plurcs annos crimcn perpccracum fuic , cum id nuf- 
piam cautum fic. Obft. /. i-s-ff- Rcfp. ibi dc iis agi- 
cur , qui diu in reatu fucrunt , adcoquc diu carceris aut al- 

• tq^ius cuftodis poenam fobierunt ; quales proptcrea mitius 
punicndi. i.i^.C.h.t. (vi.vii. x xi.) 

6. El gcneralitcr poenx intcrpretatione moUicndjB po- 
tlus, quam afperandx i.pcn.ff. h. t. in iifquc irrogandis 
coiilidcrandx circumftantix perfonarum , caufx » loci « 
tcmporis, quantiiatis, & cvcmus. /. 16. i.i^ fi^^-ff-^- 

(. (VIII. IX.) 

7. Ahriuus. Pccnx plcrcrque hodic funt arbitrarix. 
♦ ex Qo^ hbr. 9. 49. dc 

TlT, 
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T 1 T. Xa. 
jD^ ^011/^ damnatorum. 

I. Qi quis ad ultimum fupplicium damnatus fuiflet , vel 
O civiialc privatus pcr judicis fcntcntiam , bona cjus 
fifco fucrunt applicaia. /. 4. C. de bon projcript. nili libe- 
ros rclic^uiflet, cjuibus pars dimidia lcrvabatur. /. 7. ff. h. 
/. /. 10. C. b. t. aut nifi mulicr nupta deliquiflct; nequc 
enim ob cjos dclifium dos publicabatur , nifi in quinquc 
caufis , puta, raajcilatis , vis publioaB , parricidii , vene- 
ficii , homicidii. /. 3. ff. h. t. Scd jurc novifllmo bon^i 
damnatorum rclinqUuntur defcendcntibus & afeendcnti- 
bus ufqoc ad tertium gradum , ac his deficicntibus uxori 
ccrta portio ccdit; fi vero ncc eaexflet, bona fifco , coa- 
venicnter juri vcteri, acquiruntur. nou. 134* r. uU. in fin, 
(i.) • ..I- 

2. Moribus. DamnaCorum bona fifco non ccdunt. , nifi 
id fententia expreflum fuerit ; coquc cxpreflb fola prsfeo- 
tia fifco cedcint , non item podea acguirenda& 

^Adde ix CoiL iilnr, 9. tit. 4^. ^ bw, profcriMormmtiii 
' aB. mflmjnjln Primh» €er$iijtiMi. /irAtf imfifcm. 

• • • • • • 

T ^ T. XXI. 

• • . • , « 

De bonis eorum j qui ante fententiam 
martem /Jiki ctmf^merunt. 

X. qqis iDte ieptCQtiini fld morteiD caoSoMmL^ fl 
O quidem rits tflBdto aat| iiiipacieiitia doloris , imi* 
nitiis%}l. /. 3. 4. 5^. 6. ff, b. t. fin oonlcientia ftelefts , 
& <]Qycm tatfs , ei qoo ottnt condeiiiiiati fifco cederent, 
ecianiDODa ejus €fio*acQuiruntiir. L i. 1. C. h. t. l. 3. 
^.ff.b.t, oc taoieD hcredes cjus, qui ftoockiit, ad ioDO- 
pcntiamejus probandam admittl poffiotfitfqBe iia fihsboiMi 
letiocre. /. mt. nh.ff. hs{i^ 11.) 
, 1. Mmlmt. Qoi wriiioitcmcqDittfeiatt t^ 



Lib. XLIII. Pandecl, Tit. 319111 JlXIII. 

vel ex deliicnitoie j*cum iafam icpelii|morftcipe 
bQlum , nifi proximi hanc rcdimant infi^Kn, 

* Addc ex CodJi^. ^ M. s^, de lkms^fmm% fm «mt- 

T I T. XXII. 

1. Toteidifii in geoerc iiuit , qQibos oerto loco vti hamh 
' Xnoret ^el negotiatiooo, vcl ordine, vcl advocitiQoCi 
tcl foro idicfdiftuai^ pem ^ i^. fr^^ai mtU. 

41) 

^ Rekgaif fanc, vel^Qibas iatetdiciiar proviDciK^qBi- 
iei etiam interditt fimt; vcl quibQs inAila certa •fl^g^^tm^ 
idqQe vel ad tedipos vel in pcrpccuuiD ; iaiva roanente li- 
iNttate&civitace. i.y.pr.i^f i. ^.ff. h.t. falvis etiom bo- 
nis, nifi ca Ipccialiter finc publicata , quod ficri potuit^ i 
tqQis in pcrpctQutri , noo td ccmpos (Ckgireto^ ^4*^7* 

J.4. /. 14. h. t. (11, 111.) 

3. Deportati dicuntur , qui amifla civitate ad certara 
iulam in pcrpetuum dcfcruniur. Ly.^.i.ff.b.t. I. 17.^.1. 
de Panis qoorum bona filco cedunc ; ut tamca ca , qex ' 
polt deportationcm acquirit deportatus , (ibi retincat quaji- 
<iitt vivic. poU cjus obitum ^fco applicanda. l. is*ff. h.i ' 

(IV. V.) 

Moribus. Rclcgati, fi ab iotcrdidis locis OODl|t>QuKaDt, ' 

^;tta ordincm arbiuio judicis. coercentiv- 

I 

T 1 T. XXIIL 

• 23^ fententiam fajps refiitutis. I 

2. rcus condemnatus fit, nuHus judictun aut prciiduiJ 
O potcd pcenx gratiam facerc, auc damnatum rettitQc» 

re, ftd folus Princcps cx jufta cauia. /. i. ff^. dtf^^j 
ftfon. Eft autcm rcditutio, quam Princcps facic, vel al 
certos et!c(5lus limitata, vcluti ad prxccdcntcm dignitarciBil 
qoo oafu nec patria potclks nccbona rccupcrantur. /. 1 jF. 
(. I.6f 9. C.€Qd» vel iimpUciicr cooccila, pcr qoam re* 
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De fadaveribus pumtorun^. ffj 

ditos in patriain & poenx corporalis rcmifriotribuitur. /. z. 
y,C.h.tJ.fi».C.de gcaerai. abolit, vcl dcniquc plcniiluxui, 
^ua omnia rccupcrantur pcr fcntcntiam amida i. Inft. 
^uib. mod. patr.pot.folvU. l.i.C. h, t. adcoquc <5c bona pcr 
fifcamoccupata: non tamcn fruelus mcdio temporccx bo< 
nis pcrcepti; co quod hi pcr fcntentiam non fuerunt ad- 
cmti ; cam umcn rcflitntio tantum rcddat ca , qutc pcr 
fentcnnam fuere ablata. h ult. nlt. C. h. t. arg. auth. 
idem de Nefiorianis C. de htereticts. quamvis alioquin in 
rci vindicationc & fimilibus reftituere dcnotct , cum fot 
caola & rrudibus rcm rcddcre. /. 173. §. i.^.^ reg,Jmr, U 

3S'Jf- verh.ji^n. (l. II. Ul. iv. V.) 

• 2. Ex codcm tundamcnco ncc h«rcdiiatem tcmporcdc- 
portationis ob dcpprtaii iDcapacrrarcm ad alios dcvoluram 
recupcrac re(UtotQ$ vi lOftitoticmis ; CQHi ncc hanc abllulc* 
tiricnccntio, qoippc •codliaitiiDC deUilam. Et quod attina 
hmm oNciirta , accct tcflUilo wiHmita ftint ; eo qood Fria- 
cipoai bcnefida idobio iaicl]»eDda , (al vo jori tcnii Lftm, 
C. di prttit. iHfitrM. 4^erHki'M fllens ip& Ycndidjnt , 
^ afil pfrtoon l i flliM K f^fligaciidmn , qiiod Gtao^mh. 
iMitiirei. (iif .) . -•^. 

tmir. 

T I T. XJilV. . 

♦ 

i./"\riaYCra pua(ioroiii ocyiatis aliiiqoc pctcmibos ad 
fcpolmniQi etkneoda foTem. /. t . 3 ff. Lt. nifiooii^ 
IbllOfn yidcotQr cvPttblico Ipcdacalo cxppncre ad dcttr* 
'|ca<ios alioc , lic Binifia aodcaai. Li%* $. ptu.ff^ depoemis. 
DcponatoroBl cadavem ex loppi in c^aifl d^portati foc* 
rant > aho iraasfcri neqoeoai niie Principli oqofoifii. /• a-' 
ff. b. ti Piooicularia aoicm, feo veilinicnta panitoruoi 
llpn commcDlarieniiboa aoioplioaibos ccdunt, fcd in ofiis 
ipoblicoa impcndeifdom ^qtm ymin^ ^ff.d€i^.dam^ 
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) . •Tii X. L. 

A ppcllatio cft pro\ ocatio a fentcntia judicjs infcr^Qni 
J\^<i fupcriorcm judtccm conipetentcm , non ad x- 
qualcm am ihfchorem. arg. /. ff, demamuiujjlvm. adeo 
m appcllatQm noo videatur , (i quts ad infcriorcin appella- 
veht| (cd fi pcr crrorem provocaverit ad sequaleai, vd 
fupenorcm quidem, fcd tameo eum, qui appellari ncxtde* 
jb^at , pcrinde id habcudum eht , ac ii ad ei|Qi provooi^ 
'ftt, apud quem ^f>pell^onj^ de jyr^ ycoutodafifl 

%, Locom hablBt appcllatio , quoties qois ftorOBdl 
vel* magiOratos ^ecre^p Is^fom ^u^at % fiv^ i(6 
e^Baaniianis fic , fi?e alios, oiodo appellwis isieKfii» ^ 
jiAiD ita ppindenio^fiDni mm tSk^ I^S P^- 1^^^- 

Jf: b. t id^ \am in crimioalibos qoam dvaibos cMi i 
adeo QC in criminalibQs eiiam aotltbcr |tfo mndrnin i i i» . 
ot Qt prohibente . . &ppelk^e pomt. /. 6mff. b, t. fi inodo 
definitiva hua fis m canft dvili «dt criflMfiali ieoteiMit : * 
inierlocotoria eoim non appellator^ oifi eada 



i 



parabile ioferat. /. ^C.C.h. t, Lx^JfM appM^esip. 'i>if— ■ 
Utt nec appellari pbteft l ientenuc ezccutiooe. f.^ff*k$* 
^•2i.C.mC nifi cxecutor modum efpedat* /j:* C. qtnm^ 
'fel. mn reclf. Nec; fi 10 eadem caulk to n< 5 n iiip i In4 fi^ 
' nB fint fi^ntemia;. /. un. C. Uceat i» uym etiJL tm^i 
*frffo^i TCl ame fcntentiam quis profcfTus Ptife IIQB&'( 



im. l.l.^^ff.a quib. apfelL m$i Ucit. vel 

de te(iimcnro^fpc!rieilcloauthaBredibustii ' '^ '^ 




lis. /.6.C. fuor. appeiL nm r€cip.\iXffiii^ VU ir^ ^ 

IX, X1I> XXV, XV, XVl.) 

3. Non etiam^^ermida c(l appcllatio ecintni rigtev 

venditionem. /. utf}^. ult. ff. de appellai.recip. veTmm^mt 



\ ult. ff. de appellai. recip, 
^ deli^li confcflioDc. Li.C.Quor.appell.Hon recip. arg, 

{; de confeJj\ nec in caufis ailationis impatientiDUS , YK^iaA. 
diQpceto alimcnconuD praBfiaodoronu /• tik. ff. de ^iffaU. 

rceef. 
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i)e appellatiomhus. i^c. f^y 

Hr^. "velmn, oec i p(rnbi^gilita»-<rccus in arbitrariis.) 
A 144. ff. di ^.fii^. oee.tfi caofii debiti filcaiii «bi 
cribolorQni. /. 4. C. ^«^. (ippeiL nm reclf, nin de co qiBt 
cetfqucratcir, qbod non fatis convidos uc, le fi(co debe- 
TC, & tamcn condemnatus. /. 18. 22. C. ncc, fi qujs 
condemnatus tuerit ob contumadam. /. 73. $. «/r.^. • 
jtuiicih. nifi is qui tanquam contumax cotidemnams fbe- 
rat, f^obec fe contumaccm non ellc arg. /. f^. ^.i.ff. de 
rt judU. qua rationc etiam a icntcntia, qoa appellatio de« 
fcrradcclaratur, appellari potedi qttS dcmoofiiet Ibaoo 
dclcruiire. (v». xiv.) 

4f . Non denique compctit appellandi facultas , fi ad re- 
lationem judicis propric didlam Princcps refcripferic , & 
juxta refcripium illud judex tulerit fcntcntiam. /. -^.C.L 
t. /. ult,ff. quando appelland. fccus, (i ad nudam judid* 
confultaiionem Princeps rcloipferit. /. i. i. jf.h. t, 
cujas ea dif!erCnti« ratio eft, quod rclatio ita faQa fueric, 
uc caufa plene indruda ad Prindpem tranfiivtteretur , cx«^ . 
emplo partibus edito, ut vel probarcnC vel ^probarenc , * 
additis precibus refutatoriis ; quo obfervato , nlfitas fub- 
elle non poterat. /. 1.2. C. de relation, /. i. 2. ff. h, 
t. ac confultatio fic (inc parcium fcientia , fic ut judex fa* 
d!c mcndactis leicriptum poffec impcirare. ^./. 1. § i,ff. 

h, t. (XXI.) * 

5. Quamvis auicm olim frequens foeric relationum u- 
fos, dum judex haefitans, quid in cafu hoc vel illo dubio 
flatucndum fit ^ caufam univerlam ad Frincipcm defcr^^ 
ttt is eam impcriali refcripto dcterminet : jure tamcn novo 
relationcs hac i^nc prohibita: , h injundum judicibus , uc 
ipii accurate cxaminatis omnibus litem fcatemia fiaiaQt.. 
uuth. novo jure C. de relation. (xxi.) 

.6. Ca:terum vel in contincoti potcQ fieri appcUatio vi- 
vft voce; vcl ex intervallo pcr libellum , coniinentcm , 
qoia appciler, contra quem & t qu^ leQtcntil. /. 1« $. mlt* 

i. ^.ff\b.f. £c ii per unom ex ejufdem licts caomtSms 
appcllaeio fada ftieric, ea reliqQis quoque piodeft; modo 
vL tMm cdxi&L & cadegn ftiwcia omoes cooaemnnn 
Bot, W^Juui.omPcs dofeofiofMDic^ptor. A la $. uH. ff^ 
b. t. vA vioe veria cootra qdolSlam cx pluribos ejafiiem 
lids Q wfanibu i appeifavs advedii» omnes provo^ vl- 
demr. /. 3. \ .ff k. t. Onos aoccm proModf ni appel- 
iQtiooc iimaUt aidem, <yu & ia pdDW Ute pcobice de- 

• ^ boit. 



m 
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boit, nin vitium in ordfne .judicii commifroGn allcgctor ; 
qood pcr allcgantcm probandum forcc. irg. /.i.^. dcfr^ 
bat, l. i-^.C.eod. (XVI 1 1.) 

7. Moribus. Ab omni gravamine pcr definttrram iliiro 
appellari potcfl , licct fortc in Iblis impcnfis htis quis k 
Isfum putct. Nec is, contra qucm fadti cfl appcllaoo , 
impcditur ci fu^ quoquc partc candcm inierpobcrc. Quid, 
quod h appcllandi facultas facile pcr modum rcilicubocm 
ei conccditur, qui ob contumaciam damnatus eiK TetDC- 
re autcm appcllans fn paenam pecnniariam incidit , qoam 
& in initioappcllationis tcnctur conlignatam deponcrc; dcc 
eam rccupccat , fi interpofitx appcltationi renoocict, oid 
infupcr vcniam impctravcrit. Cxtcrum nullas apod nof 
rclationom ufus cfi ; fcd appcliationi in multis tiiiiile eil 
remedium rcformationis intra annum pctends > qa& ix» 
fufpenditur fententiaB cxccotio. 

♦ Adde ex Cod. lib. 7. ///. 62. de appell. ^ cGnfmltMtpm» 
iit. 70. nc liceat it/ und causd tertio provocare iffc. tit. 69. 
fi dc morncnt. pojfejf. apfeli./it. 



1 . oamvis appellatio fit quxdam dcfenfionfs /pcdes« 
l/a quorondam tamen fentcnttis appellare prohii> 
/'V.tum eft, poia, ^ ftntcntiS jodicis pcf PncicipcBi 
daii cumclaufula dc nonappcllando. /. i.^. \.ff.b.t.ijkA. 
/. 31. C. de appellat. ubi punicndos dicitur qui appelUtio- 
nem dcncgat. Rcfp. non potcQ dcnegari appcllandi fnl- 
tas pcr judlccm ; lcd lex aut Princeps cam potcft adirocrt, 
^uo ipfb etiam com, i quoappellari prohibet, uc jodicen) 
fupremum confidcratum vult. Sfc nec appcriari Boicft i 
lcnicntia* Senatus vel Principis /. i. i. z. j^. ^ aof 
prxfe£li prxtorio : Ifcet contra cjos fcntcntiam IbpplicaDo 
intra biennium pcrmida fit, ita ot interim iententta ciecii- 
tioni deiur. /. un. C. de fent. frafeB. pr^ctor. mov, 1 19. ^ 5: 
(i, n, III, XII.) 

* Adde e;c Cod. Hb. 7. tit. 41. dc fcnt, pr^ef. pnctmiQ. 
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Sluando affeiknuium fit ^ i^e. ff^ 
. T I t. III. 

I . A ppellatio gradatim ab iaferiore ioperiorem ef{ 
XXfacienda, non pcr ftllum prxtctiio judice intciDQC- 
dio. /. 21. jf. de appell. Qua rationc a judicc dato ad 
dantem vcQic appellatur. d.l.ii. S*i. ff. de appell. /. i. J. 
ff. h. t, a prxtorc ad pracfedufn urbi j flc ab hoc ad Prin- 
cipem. /. 17. C. de appell. i duum-viris municipiorum ad 
prxfidcm. /. •]. C. dc appell. a legato proconfuhs ad pro- 
confulem. /. i.ff. h. t. i legato Frinapis ad Principcm. 
/• i.ff, h. t. a praefcdo Auguftali vel proconfule , vcl 
procuratore Caefaris , ad prxfedum pta^orio. /. 26. 19. C, 
de appelL a mandatario jurifdidtibnis non ad mandanteroy 
fcd ad cum qui fupra mapdaatQm ^ /. \^ ff» b. 

T 1 IV. 

I. A ppellau^r vel a (cnconiki ji^diciili vel ab oaerom & 
/\ muneram impofitionc , l fententia olim imra Im^ 
duum in propria, intra triduam in aliena caufa appellan' 
dum fuit. /. I. §. ^.ff, h, t. jurc novo intra decem dies iit 
caaia propria & aliena. nov. 13. r. i. quod tempus com* 
potandum, ex quo quis (cit per ievel procuratorem fuum, 
Ucam efle fententiam. /. i. §. uh.ff. h. t. Interim tcm- 
, pora longiora pro diverfis locorom intcrvallis conftitota 
(unt, intra qux caufa^ in qua sppellatum, ad judicemfu- 
periorem transferatur & introducatur ; de quibus vide /. 
ttlt. isf tot. tit. C. de temp. appellat. Qaemadmo<ium & 
ad peragendam appelYationis cau(am anni fpatium cft prs- 
fiQitum ,q^ndoqae6c exjqfta caofabiennium ,G appenans 
in mora non fuerit:biennio vcro vel anno, oti cfidtum eft, 
e1ap(b, pcrinde eft ac (1 appellatom noa f^^, Lt/Jt. $.4» 
C. ^ temf^apfelL iv, T.) ' ' 
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2, Si qnis ad mnMis pnbticiiai uouriiuH» it, pti 
k nomiiMtioDe , non i rcjcda excifiltiooe appclliiidni ; 
cxoepct cotelt. /. i. 2.#. ? 

9. Mmhm QuSk i^pcHatioQoiii noo wmlSk moo tcI 
blennio tcnnidandai fom , M perpctos loBt , «qoe ae ii 
prinia inflamia. 

2)^ afpellalioHibus recipendis vel nm. 

t. Ci co, cm appcllflndi poteflas efl, iotradeoemdis 

o 



_>appel!ati6Aietit imcrpbfita^ judet, i co|d$ 
tia appellatoaiift , redpere dcbet appCUationem , nec 
impcdiie, qood cam rcciperenolacrit, ad Pnncipcm«t 
fomccm, IM qaem appcllatam fiuti condom cft, ooijih 
dei inferior rclationc adhibitOtfoxpbQerc tcoctor €mM% 
oor appcllatioDi oon demlcrit. /. s- Jf- ^*^* pcena goit 
OODflimcod^ in com, qoi perperam recipere apprliorioM 
recQ&verit. /. ii.C de appelkt. Quando amcmjpda 
poflic appcllationem non redpcrc, ptta « iis, qvroiAa 

ftot. tit, 1. (l, II.) ^ 

* Addt mtCod. tikr. 7* td. ^pmmm ^ffelLimit 

» 

T 1 T VI. 

• * . 

libellis dimijforiis j qui AgofioU 
dicuMur. 



1. /^aicunque appellavlt , intra trtgima diei i 

rclats fcQtCDtis getere tcnecor ab iii6iriovojB- 



^vdice Apofiolos,' lea libellos dimiflorioa i autbsi 
tQdex iiifirior canfim M lapcriorcm vi appcllarioiw de- 
lat^ tnniKrt. Vwky."b. t. 7. 24. C« ^Um. qpoi 
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Nibil novari afipettatim (^t. fff t 

ctbmi jQte OOD pcciios fpoiice dare debet. /. 6. %.mb, C 
(ie affeli Scd fi col jndex iimt dics tngintanoo dcderic, 
id ipmni ap|>ellami ooo noocbit, modo is iofiantcr & fo» 
pios illos petierit. I. m». $. i.ff. b. $.1. 24. C. ^ apfeli^ 
(li) 

2. Mortbus. In Qfii non funt libelli dimiflbrii, ftd jo* 
dex iDftrior afia Oinnia licigantibos cxhibcre cogitur , 
ctiam inierpofiio mandaio oooipaUbriali jodids fnperio» 
ris. 

T 1 T. Vlt 

iV/Zri/ novari affeUatione interfoJHd. 

K ppellaciools efic^lQS cft , qnod iblpeodatar ientctt* 

J\ tia, atquc oiiinia in priftino (Ura rclinqui debcant* 
LtfH.Jf, h. t. i. ^i.C.de appellat. Qnde & curfus afuraniai 
iQ)pc]lationc pendente dorat. arg./. ff.de appella$, (i.) 

2. Quod /i qiiid novi mcdio tcmporcj fiidam vcl tcn'» 
Catum fuerit , in pridinum (latum id protinas reftitucndum 
efl, officio judicis appcDati. Si tamen de momcntanea 
poflcfrione icntcntia lata fucrit , & ab ca appellcnir , ap^ 
pcllatione pcndente ficri potcft c^ecutio. /. un. C.Ji de mo^ 
ment, poffcjj'. npptllat. fucnt. Ui &,;fi noo (eciindum lc- 
ges /it fada appcllatio. arg. Lxy.ff. derejudic. vcl fi quis 
cx pluribus tacinoribus tondcmtiatus appcllavcric tantum 
rcfpcdu lcviorum non graviorum intuitu ; nam & tuncju- 
dcx cxfcquicur fcntentiam proptcr graviora crimina, aquo- 
rum condcmiiatior.c non fucrac appcllatum, /• m»,%.uU.ffm 
b. t. ( I . V 1 1 . V 1 1 1 7) 

Nihil ctiam vetat, quo minus nova; probationcs pcr 
inllrumcnta vcl tcllcs adhibcaatur in luc'appcMtoms. /•6* 

^.X.X.C.de appell. (ii ) 

4. iMoribus. Sulpcndiiur fententia dufantfi appcllatio- 
nc , licet non ui oportet af>pcllatum fil. Quod fi a Curil 
Provinciali HollandiGC ad Curiam Supremam appcllctur , 
cx iifdcm aihs jus diciiur , ncc probationes novae addoci 
poflunt, nifi Qominatim ad id cx ju(bi caufa fit Unpetraia 
rcflitutio. 

N» TiT 



' T I T. VXIL 

fententia fine appelUtume refcm- 

dantur. 

1. Qi fcntcniia ipfo jorc nulla fit , appcHationc opw 
Onon eft. /. i. $. 2. ff. h. t. fed ador prillinam nir- 
Tus movere potcft a6^ioncnn , rci judicaix exccptionciB 6- 
bi oppolitam doli vcl nullitatis rcplicaiione cxclolurus : 
& vicilTim reus adione rci judicaia; cx fententia ipfo jurc 
nulhi coQvcoiuSi caiidcin tacilc cludet, auliicoie allc^^ 

2. Multis autcm modis ficri potcft , ut icntentia ipib 
jurc nulla fit, puta, fi contra mortuum lata fit, l.i.^.c 
t. vd conira non vocaium, & ila abfentem. /. ; r 
h.t. l.y.C. quom» cjf quand.jud.fent.proj.polJ, vcl co^i 

prtorcm leatCDtiam quas in rcm judicatam traofivit. /. i- 
V. jtiaitd, Provoc. nott eftneccjje. fi tarpia contincau vcl iia- 
pofflUfla. i.nh.ff.h,.t* vel errorem calcull /. 1.^.1. ff.t^ 
t. nM de ipfo calcoH cmire judex pronttnchrcrit. L «.C 
therror, caknlK fi Itta fic i jndice oltra tcmiiDot Jinifr 1 
€Aam$ iclpefia cemports aot qoantiucls , Ycltiti cfaffc I 
jam dle imra qucm judex jodicarc jniBts erat. /• f. 6. C 

anand. provoe. non ejl neceffe. deniqae fi ditefito COOBl 
* jcgcs lata fil. A i. \. i.Jf. 1. 1. Obft. /. 27. jfl 4rfv;f 
eti^. ilbf tndcz' CQndcronaverat In ufunis oforarQm oasaii 
legeS) & tamen ab ea iententia provocatum foit « cnr 
qoe non lccundom legcs appcllatuq^eflet, ftntcoiiama- 
ccocioni dare poflc anericur. Rc(p. non didtfir md L 
Xj. judicem exprcfic condcmnafle io ufiirsnun nftm : 
ac proinde eam coirtmode cxplicucrfmus de calb , qpD 
fentciiiia, tacite cantum concinebac condemnacioncm ad 
nfiiranui^ ufuras , dam fortc a6lor ufiirkrum ttfiiras cm- 
qoam oibras Ibrcis peciic , & in cas judcx ooodcomvt* 

("0 

2. Morihus. Appeltatioois remedio hodic opni cfii 
llcct fententia fit ip(o jorc nalla, nifi nollitas proocdoio 
defcdiu jurifdidioiiis , aat cltationis anc imodati pcQCBB» 

torii: dr jodczappcUacioDis de noUicatc c^fDofiat. 
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Eum qui afpellavit (^c. 'fC^ 
* Adde ex Cod, rsh. 7« 64. qmmdo fmf$c.m9Mift9fe^ 

cejfe. 

T I X. IX. 
jfy ^er atium cauf^e appellatiimis reddi 

- I. egulfl gencfalis circa rcddeiHi^ appellidofmtn caa» 
Jtx las cfl ; qood qm lites per «Itiim poflboi la 
prima inftaotia, es quoqQe pcr afinm iii judkio appellatio- 
ois pofliiic ventilari : & concra /qm in ptbD& indaDtia 
proeiicatorem non admittoal, ewidcm nce Vk appeUaiioiic 

T I T. X. 

Si tutor vel curator magijfratus creatus 

affelUverit. 

1« ad tutclam vcl alia muDera publica eledi appcUa* 
^ vcnnt y fine jufla cxcufktionis caufa , omne dam- 
num , quod pcndemc appcjlatione pupillQS. aat miaor aoc 
rcfpublica fcnut ob ncgle^am y^l\Minfatt wnc m 1 ttpaBMC 
tcneuiur. Li.i-Jf.bit. 

T 1 XI.- 

Eum qui, affellavit tu (rovincia defendi* 

I. Y^ui appcllationis caQla ad judicem fupcriorcm pro- 
\} ficifcitur , cum rcipublicx caufa Don abfit, domi 
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f64 Ub. L.Pand$a. ru.XILXUI.XIF. 

T IX. XII. 

Kjifud eum ^ a quo affelUtuTj alium €Mfim 

agere comfellendum* 

1« Ts qui appcllavit in una caufa , jQdicem illatn, i qoo 
Xprovcx:avit, recuiarc ncquit in alia caufa (eu lite tao* 

Gutm fufpedum & offenfami aiii alia&ju(U rccoiaodi cau- 
acccdant. iuu.ff, h. t. 

: . . T 1 T. xiii. 

« 

Si fendente a££ellatione mors intervenerit. 

j. r Tares appcllaneis poteft , fi vclit , appcllationcm 
jLI perfcqui , led fnvitus non cogitor , nifi altcrius in- 
terfit. /. KH.g.h. t. quod & tn criminalibos caofis obdoet; 
nbi, fi alicajus bona cxprelle per fcntcntiam pabltcata fuc- 
rint , ac ajppellationc pcndentc condcmnatas moriatur, bo- 
ot ejos fiKO ocflara lant, nifi hsrcf jallas dederit appellap 
tkniii canfi»: alicier quam obiioefei, n finteDtni ood oooh 
pfeheoderet ptibficiiioQis foentionem; lloet cnnnez jofii 
4bcie dil^oficKNie debeiet Bn locom Tindfcare pobliGMlo, 
iaoieo teo mortoo ftUiOi eft & de bonik poblicandit qu^ 
'.tto. l.^.C.b.t, (i. tt.) 

. T I T. XIV. 

^ejureffci. 

I. T^if^ ^funk fiint privilcgia fparfim in jurc noflro oc* 
17 carretitia ; etenim le^lem moltis io cafibot halict 
hypothccam : aforas ex omni conrra^ pcrctpit, non det: 
pccit Hbi l reo infhuroenta edi : debitorem futfm ac de- 
bitoris dcbitorcm antc tempus convcnirc potcft cx canfa 
f^imipili. /. i.C. dt €mS^. ex lige lelifia lodigDis ac va- 
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De re miUtart. f6f 
cantM bona oGCupat : res Sti cam lUio commQnes in to- 

tlUD vcndit.' /. 2 C, di commufi. rcr» alien. cvidionis no- 
mine nunquam duplum preftat. /. ff. h. t. condudlores 
vedigalium aliauando invitos incoododUoQC letioa. /.xi. 

|. uk.ff. de fubiican, fjf veilig. (l . 1 1 .) 
^ Amte Q^d. M. la M' l; de jtartfifii ijf M.fiqq. 

T X I. XV. 
caftivis & fofilmmio. 

!• Tn bello cipit cedant hoCKbus capi^titNis ; Ibd rcver« 
gmideQt jute podlioiiQU ; fi qoideiii iouiiobilia Hnt, 
non item fi mobilia, ni(i (it navis oncraria ant eqoaiftcni 
jptieQs. /. 2. ff. h. t. Qaia & ip6 dves capii iteciiiiiqiie 
leverfi boc jure poftlimtoii (latam priflinam rcdpi'aiu,iuS 
armis pofidt fefe tinpiter hoOibQi dederiQE /. xj.ff.k. u 
(t. iiO 

2. Moribus, Navis per hofles capta, fi iis itcmm cre^ 
ta (it , triens navigii oc rerum eo contcntarum dominia . 
priftinis jure poflliminii cedit , bes vcro rccuperaiyi pro 
pra:mio acqoiiiiat* quod. tameQ po^ varic motatam. 

(IV.) 

* Addcr^r Cod. lib.^M.si. defojliimimtrfvcrfifs^c^ 

TiT. XVI. 

tD^ re militari. 

1. ']kyr ilitibus varia funt data privilegia fhvore militi« ra- 
J[\^'^£lu (cftamcntorum , acquidtionis, i^norantis 
juris &c. led fi dcliquerint , deltdo proelenim mimari , de-^ 
fcrendo, transfbgicndo , vidlum tronOlien^o, duccs inprx- 

Siodelcreodo,a1iirquc multis modis,durius ctiampuniuntur 
i ducibus fuis miliiumquc maeiftris. l. i. C. de off. magi/fri 
milit. Li.C.de exbib. & tranjmitt. reis. dc qaibUj^ OOiaibO^I. 

olixe cgi t^a^. de iure militiM^i. 

nq a TiTf 



i»' l' Paiidta. Ta.L 
T 1 T. XVII. 

* 

2)^ cajirenji feculio. 

1. /^aftrcnfc pcailium crt quod milcs occafionc militt» 
' i^armaisc acquifivic, fivc mobilc fivc immobilc. A i. 
C. b.t. dc quo miliies foonopdocaD^e dilpoocrc poflc , 
«Ubi diaom ^a. 

2Df vcteranis. 

l\ X Tctcrani funt , qui exaao lcgitimo militix tcmpwtf 
V honcfti^toiiri lunt, quibus nonnuUa. Cbo^^ 
vilegia. vidc /. 3. s^f' MilTionfem aulcm^We» 
eflc, honcOam , caulariam ignpmmipflBn,. j)tiet«i/.y>- 

' h 

LIBEIl If. 



':M' 



T • T- I- 

« 

municifalem et de iucolis. 

•onidpcs font dvitatis cujulqiic cives honorom & 
j,wji.muncnimdvllipm participcs. Fiunt autcm mu- 
iudpcs vcl adoptione , vcl thanumimonc , vel nativitatc , 
patris non iftattis lcquentes conditioncm, nifi fpcoali pn- 
▼ireffio matcmi ongo munita fit. /. i.ff- h. t. /. 3. c. 
wi&cip: Pcf irtcblatutn quoquc quis partrceps facri po- 
Uft moncrum oncruroquc municipalium . dum in aliqna 
sinnicipio fcdcm rernm ac fortunarurto fuaram flgit atlH 
^rion difccdendi, nifi aliud avocct. /. 7- ^ 'J^^tf' 
i. 29 h. 1. fivc fedcm conftituctit fn fpfo moniDpfti, 
iivc cxtra rounicipium in cjus linibos. /. 232. §. 2. de^ 
veri. Jign. yg. /. 30. /. h, t. Obft. /. 3;- ^ • 
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De albo fcribendd. 

jn^C Jk hcvfst. Rcfp. forte pm inoeiSt oon habendt , 
^ iscm iiNiiiidpiiiiD in giis fiiubiis i,.^ 



ninihoiionim ac mimcnioiqog opi^daDbioiii pibpmfiuit. 
(i. II. III.) 

z. Motito antem domicilio» jui qQidem inoplatus mo- 
tatUTf at Qon jos originis. /. 4. ^,C,de munlcip. eo ei- 
oepto, qaod multer lUtcri nnptam alioterritorio amicnt jus 
orteinif f€(pedEtt onerom pcribnalium. /. uh. §. 3. jf. h. t. 
aoD Hem oiienim patrimoDialiam inaiito* A i. C. tUmuUer. • 

im quo hco fn^nerd a^fc. 

3. Caeterum municipes (ha htibcnf peculiaria jura muni- 
cipalia , fecdDdam quae regunnir , modo illa Principum con- 
ftftutionibas OOD ttpOgQcnt. /. 3. $. f.^. fefmkbt^ ifk^ 

iaf (r.) ' 

♦ Adde Cad, Ubr. xo.tit. 3*. dc nwmcif. isi a^^ml^ 



T I T. II. 

• 2)^ decurionibus. 
i -pveciiHbtaa font mai^ams i w ial d t iio mm & fu» 

jlcQm qoaii (egaioica. Hi pecunias publicas tra- 
aaMM, mMm% lamwman ocDAiam, opcram publico- 
ram, kcMlMBai, aRorumq^ fimiliom curam hobcbaot, 
oiimiA dea^jil ^Hca dvltaram ocgoaa «pediefanai) ao 
tnrta ?pfi« «Wtf^^fionota pinrilcgia. 



T I t III. 



2)^ aHo fcribendo. 

,,Jm decoriomim in taliolammdignntur, eo or- 
£ne, qno id prfloepit lex mnoicipnll;* ycl ca ccf- 
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mus qoliqae : fecundum quem gcdinciD ctifLiii Jciitcmi» 

T I T. IV. 

muueribus ^ boncribus. 

yTQnus e(l , quod neccf&rio obimus lege^ rooref 
i\jL inip^^riovc ejus , qui jubendi. potcftticm habS. /. 
i,\A'Jf' de vcrb. figit. cflqQC tripler , pcrlbnale, patrinio- 
nialc» & mixtum Perfonsk e& , quod nihil prastcr iodo- 
ilriam pcrfonx rcc^uirit , ut tutcla , cura &c- Pairiinomiit 
dicitur , quod ddidcrat impcnfara patrimouii , vcluti tri- 
butorum , angariarum &c. Alixtum cll , quod (iaml io- 
duftriam (cu laborcm & impenfam patrimonii cootio^* 
vidc l.ult.pr.isi^i* i8. 16. ff. b. t. (i, ij,, lll.) 
^ AddefA- a>i. libr. 10. //>. 40. ^ ifumer^ ijf im^* 

T I V. 

I.* Ayruncra publica quilque invitns tcQCCnr. ^iicipcie , 
iyjLadqM ctin oegi. poteft ; itf.iiibeac vactfiooeffl 
Mijottam.cnilam fe ciaittiidi;.qQalis cft iaopiafte' 
£bis, morbos, libcronmoL inmMnii &'fimilM: 410 100 
ji perfbnaiibos tanmm moncribos cxcofiou , tion iteo 1 
patrimonialibus. /. 10. jf. h. t. otfi laoieo icxdcdffl ^ 
quis habcac. /• f • 2.^. mmmm$M* (t. 11. 1)1* 

IV. V. 



...» t • •• ♦ 
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[ fie adMm^atuMe rerunt i^c. f 6jr • 

T I X VI, 
2)^ jure immunitatis. 

I, ^^^^pcffio iniBiOPiftttif, i miineribus nnfiam redptf 
\^ ioterprctationcis : qot ile caoik peribns dau fiK . 
iiBti:toi^ti||y ^ hciedes noo titpiit. I.i.^,i.ff.b.t. coUe* 
gio arcifiqipci concefl^ ibli^ competit ^ctiiicilN^s, /, 

ff.b.u (l. II. III. IT. T. TlA 

T I T. VII, 
2)^ UgationHms. 

|. T egati hic fant, qoi cam mandatis a manidpio ad 
I y FriDcipem minumur. Hi > fi legationis temporc. 

convcniantur, jus rcvocandi domom habent. /. 3. %- ^^ff 

de judsc. addc tit. de juMciis, Si quos autcm legationiS; 

canlarumtus fcccrint, ei ptthliCD leppiuot. ^•lO.^l*^.^/ 
(i. 11. iii. IV. V.) 

Tjt. VUI. 

2>^ adminijiratiotie rerum ad civitates 

/ffrtinentimm. 

i. /^Q^ odmtoifiiaot icf ad.df hMt pettiocQiei, crk 
t/ gare teoeotor pramiam io eos oliis« in qoiot cft 
^XiHcffinafi ; & totias admmififatioois c^tioiiem led- 
dete.' /. I. i.ff. k$. Qoodfi ioadmioiflraodocQlpim cooek 
soileriQly 10 :fimplom ; fin dolom « in duplom obligaoott 
ijpfi, noit Iwredes eorom. /. mb. 4.^. t. primo mr 
tem ille, qoi admii^illiiTit, excati^ur ejafqoc fidcjofloc^; 
poBee denmdi ooUqgs. /. i. 8« ^fia* (t. ii. 



0 



ffO 
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T I I. IX. 
!Df decretha^ orSne fkctendts. 

« 

-pvecrcta condi pofliint dc variis negotiis ab orcfine 

* JL/ dccorionum , modo non fuerint ambitioCi. /. 4. 
ff,b.t. & dux partcs lcrtia: totius ordinis pracfcnl^ fiflJJ 
qoicqoid cnim tunc major pars prxrcntium dccrcv(ff|f , « 
omnes ccnfentur decrcviflc /.2.3. j^. b, t. 1.4^. y.jf*. q»»d 
^ujufyue wttverf. ^ • 

T I T. .X. 

• 1 • » 

* > 

IDe cperiius fubticis. 

/"NP^ poblica quifquc pofcft feocre fuis fumtibts , 

• etiam finc permiiru Principis ad poblicam utiliti- 
tAtn , modo fediiionis roateriam non prxbcant , ncc ad 
latcriiis fiaot «mulationcm. /. ^ Opcribos ao- 
tem publicis folius Principis nomcn infcfibi poteft ^ & c- 
jus qui fuo iikimn a fiehcttd^il» /» 2. L mk.^.uff- ^^^- 

2)^ nundinis.' 

1, "^VxtsHAii iHiat m\wtes ftnt , «H± tmjorei ftib tir« 
oi tatiporitttil vedeimtcs; quo; privi!eg!ite*.lin « 
fic ut iins dDMtito t»m pro aiiiiptron debtto eomreitt- 
ri vcr dctlncri polBr /. 1. C. h:'t. mem qi» 

mum mfliomm jus Mft tt(ir^dec€tifffi« /. t^ff:n.f. 

((.V.; 



4de lir «iy;.Jttr.4.i^rifc^ 

« M. • . * - * 
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. ... j T i T« Xllf 

1. T)onidtalto eft ibliQi ofireiici» pmmffio. /• 3./*. Lt. 
X cx qaa 000 dttorafiio, oifi chruatt ^id ob hooo» 

rem decictoai vel deoenieodnni| vel obaliain juflam g|il*i 
^ pcooDMblB fii. L%.^.t.ff.hf. (t. 11« Ilf. 

T j T. XUL- 
extraordinariis cognitionibus. 

2. T^e quibafdam negotiis non ordiniria adionc con« 
• jL/tcnditor, ftd cxtra ordincm jos dlcitnr per prae-» 

torcm ant prxfidein, vcltiti de advocarofum, inedicoromi 
oWlctricimi, pfocitrarorum aliorumquc lalariis. /. i. 5. t,- 
^ fii^'ff- nuindati adde /. 1. 4. i*. iq, li^* 

T j X. XIV, » 
l}e fnxeneticis. 

« 

X. T>roxeo^ efit qni alicojof ncgocH tnter dnoi plpieft 
' X Vc gereodt caaia openun aoooounodit; &,proxeaef 
' tfcun'exigit,ftainerGedem proeo, ^uod tanquam mediatoc 
iBtenrenerit. /.1.3. ff. h. t. Si qoid doto feoeritt i^tioQ^ 
doli teoetor. /. xffOt.t^ (i- 1 1 •) 

T I T. XV, 

. 2)^ cenfibus. 

x. /^cnfiis eft dcfcriptio folennis civium & bonorum ad 
\^ cos pcniDentium. /. 3. 4.# h. t- Quod fi pro certsi 
prxftatione nominc pcrfonarum aot rcrum pcriblvcnda ac- 
^jp^tor» fiiqpliire efi» c|uod f^ndiM» pro ccnfa jorc |>igDo- 



yyi Lib. L. Pandedl. tit. XVL XFIL 

fis obligatus fit. /. i.C.fi propt.pcnfu. fubitit.C.Jime cem- 
fu y reliquis fund. compar. non pofje. quodqoc anus CX 
pluribus poilcnbribus prscdii, unde ccnfns dcbctur, in Ib- 
lidom ceafus nomioc poflit coovcniri /. s-ff* 1, (i .) 

T I T. XVI. 

2?^ verborum Jignificationibus . 

T i T. xvn. 

2)f regulis juris. 

j, /^um ioHituti ratio non pcnnittat prolixiorcm ad £o- I 

gulas horum titulorum legcs commcntariom (ob* 
jungcrCf Lcdorcm bcnignum ad cos, qui cx profcilb b»- 
n^m lcgum cxplicatiooem rcliqucrunti rcmiua 

F I N I S, 




DIF- 
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DIFFERENTIifi 



JURIS CIVILIS 

E T 

C A N O N I C I. 



JQS canonicam, exemplani juris Romaoi autorittta 
PoDtificia compoficam vel comprobatam, in noo nal- 
lis k jare civili divortium fccifle , nallus vel primis 
initiatus jurifprudentis eicmcntis , quem lateac. Quod 
ipfum partim ob negle^as nimias Romanorum fubtilitatcs 
ct rcdudam xquiorem juris centium fimplicitatem, partim 
ob intelledas pcrpcram Jumniani legcs & ratiocinia noa 
rcGte inltituta contigine > fequcntibus poHtionibus & oppo- 
fitis imcr fc jurU uuiufque dedfionibos iQDOtefixt ab- 
unde. 

Ac primo quidcm in ipfis tcxtibus allegandis alia jure 
civili , alia canonico, fuit obfervata methpdus: cum enim 
decretum trcs partcs contineat, quarum prima diHindio- 
nes & canoncs continct ; altera caula^ , qusAioncs & ca* 
noncs; tcrtia , dc cpnfccratione tradlans, itcrum cano* 
ncs & di(lin6tioncs , es prima quidcm parte numerus di^ 
nin6iionis &l canonis vel canonis principium proponitur t 
cx altcra numerus caufce & quxftionis , atquc iniupcr ca- 
nonis ipfius numcrus aut vcrba initialta: tcrtia vcro el 
parte dilbndiionis & canonis numcrus , aut prima canonis 
vcrba citantur , addito, de confecratione ^ ut conftet utrum 
priroaB an tertix partis decrcti diHincSio (it. His autem 
tnbus dccrcti partibus fubjundi invcniuntur in corpore 
canonico canoncs poenitcntiales , ^ , ut fertur , Apofto- 
lici : qui fiinplicitcr czprclTo numero aot vtrbis pt^imis 
allcgantar. Ikcrcfaks , quinque libris titnlos plurimof 
coDtiiiciitibiis coDdaDtes , citari iblent propofitt titoli io- 
ftriptioiie ^ numcro vel priiKtpio capituli , «dje^ to- 
cola txira , vcl figno uH X. co fece modo. qqo & et 
PiDdcais ac CSocUoe leg^ pcodoamtiir. Qiiodficiftiio 



f74 Differentia. 

dccretaliiun volomiiie , :^ainaoe Mkfcfti libtoi oootni» 
te, qaid allegiodfiin ftt id cadeni fic ntioDC , qoani m 
primis qninque deaco ill iiin liberis icrvari diaom eft ; eo 
c^icepto , Quod pfo t^Pra , Td figatt X. dpiiiiiiiur « m 
fitcto^yifXm^ EMemqiic ciam CfemnitiiHrap tici»- 
daiwn metfiodm cft ; itt camen loco vocalx extra vel 4i 
fixf ibbjnngaiito tm Clemimtmis : qnamyis & alias looo 
capirali pooacor 6mplicios dementm^ prtncifiiim aot ini* 
com tirali Hife^iteoe. Extftngaaces qood ^ani- 
nec , fi fioc Johannis ii. *ono Itbro <pBMMiiocdeam dndoi 
comprchendentcab(blot«,per citoli iolcripcioDein & nuoie- 
rom vcl iniciom cxtravapncis propononcor : fm extrtva- 
gantes fioc commfmes , ijoinqQe itidem in libros rcda£i9 , 
cmcA} Ciralo & Captrali namcro aut principio allcgantor, 
idmCO h extAiMg. vd etiam loco capituli poniiur exfra^ 
«iipM^ prindlplom aoc nomeras oaa com citaU iofe^ 

ilU|M>* 

Reliquas quod fpcdat in rcbus ipfisditfcrcntias , illa$ co 
ordine commodiflime duxi proponcndas , qao uuaqu^qfiC 
matcria in Pandcdis invenitur tradata. 

1. Obtinuit autem ex lcgibus,jurirdi6Honem etiam judi- 
ci dcleg;toprorogaripoiIc. ^g. I.,i6,ff..de fnrtjd. juod* 
l.ff. de judiciis, 

Canones vcro didant, delcgato judici nullampofle ficri 
jurifdiaionis proTQg^iioaem. ^.40. extra de ojficis^ fouji. 

jud. delc^. 

2. Cex. Clcricus potuit laico ludici prorogarc jurifdi^o- 
ncm pcr contradum. l.pen. C.dc l adis. ^ 

Can. Clerici ncqucunt judjci laico jurifdiftioncm proro- 
gare, (cd lantum ecclcfiallico , conlcntienic Epilfopo. r. 
JignificaJH, 18. extra de joro comfetent.cnoM iicemf. i^extf» 

^ Lex. Pada,()aibasrcnOnciaiur facceffiohi alicojos adhoc 
vivcntis, fnvalida fant, licet jusjurandom aoccflieric » 
oti, fi filia iDftromeocodocali proficearar , fe doccttiQCc&> 
cam fbre , oec dc hsereditacc jpatris ohra qosfiioncm 
lotam. i.'iX.deeoilafi(m. /. tih. ff. defiiis ieff$, ktred. 
junfi. i.J.C'deiegib. /. 7. § i6.ff.de paBis. 

Qm. niAom cale, iijurejunwdo frnviramft, ftnm- 

dom cft. mtamiws %. de paSis im6. 

4. Leee. NEajor annis 17. licet minor (it aqnis 2f . potcft 
cOb mcoratoff ad liics. $. tmfi. jmH. eMetu^^numtmitu 
ttettUeet. Cm. 



Digitized by Gopgl 



yuris-CivHis £5? Canama. ^fjf 

' Cav. Prohibetiir c(k proeiirator «d fita ^ eft minoc 
gmois 25-. c. f iM gemndiitr f ia Jfak fmmmr* 
m 6. 

f. Xc« Mote DQtnit cft iiromilris Id fott. /• x.ff. 

Qm. Foemina procoritoris offiGb Ibogi poieS, c 
Mdif 4» i» MMiL «rr^. iWhtfHftm nioiiiimiu eitn. de 
€taSrwuii* 9$Hi imtfiir. 

6. Lnr. JosjiinndiDi CitanMW in Iw p r i aotJi o prtB- 
flilidoill eft. L%.C.detmyymr, fropt, €4$imm^ dtmdt. 

CmL . Iii.qMris judicii parte poica ni^ j oinwri Mm 
calomilfat. c, appciuuioms.^ jmrammo csimim^ im ^ 

7. Lnt. imo ci pioribus «rbitris abioio, lOlimu jid{« 
caie neqnemit. /. 17. mk* /. 18.^. di rtmf$, mkf. 

recef, 

Qm. Vilet fentcntia a aiiyoie piMB criiitrorQm prasihi^ 
liti, fiiblenies lcgitimc vocilifiierint. r. td$. dt arkitHi 

ht 6. 

8. Lex. lo milicrem tanqoaio irbitram conyrownltl 
oequit, nec mttlier jodcxcA poicft. /.adi. C.derecefe. jr» 

^tr, l. ff.de feg.fmtn, 

Gm. Compromitti potcd in foeminam , & ilta jodicif 
odicto fbngi poteft, ^ iQodo jBiMdiaioDeoi luteit. e.diU* 

4. extra de arbitris. 

9. Lex. Jodex , qui competens efl in tiegotio prindpa- 
li , ctiam judicarc potclt dc negoiio incickntc , licct id 
alioqaio oon ipcflaret «d qae joriljliAionom. /. 3. C« de 

yjudic. 

Can. Jndex laicns , competens in negotio principali , 
non putclt judicare dc negotio incidcntc, quod ad forum 
pcrtinet ccclciiailicum ; fcd illud co tcnctur rcmittcrc, at- 
que intcrim a judicando fupeiledcrc. c, tuam. 3. cxtra de 
ordin. cognititm. 

10. Lex. Si judcx dolo & per fordcs malc judicaverit, 
gravius coerceiur. vxdc autb» novo jure ^.Lutc C.defmm^ 
jud. qui male juMcaz*. 

Can. Fer fordcs aut gratiam male judicans integro ao« 
no ab o&io rufpcQditur , 6c patri Isfx ad Utis «(ttOMtio* 
ncm tenetur. ci.Jefint.i^ rejudic, in 6. 

1 1 . Lex. Publiciana adio datur ei , qui rem judo titulo 
& bona fide nadus , poflefiiooem ejus ami^t , antcquam 
ufuccpiiret. i.^Juft. de adi^it. tot U$,ff^ de i^mUicianJm 
rem adi. Cmt. 



fy6 Differentut. 

Ctf»: AtfiM< PoUidm locQf ^ jmei- 

BODiciifD non linrittit ofiiayiopis i m ulcnicntmBt nifi to» 
lenipcffc QlbcapieQs Bierit . m boiui mc, m tnfii dioem« i 

12. Ltx. JosjOiaDdam fcqoitiir natunm ados, cui ap- 
po^tor, nec De^otio firniiiiiem nddit. /. j'.Mr)i».C. de : 
gth, L 7. $. 1 6. ff.de pMdis» 1 

C/2«. Jasjoraodum favaDdna cft, qoaieoDS fcnnaripii- I 
tcil finc aniiDs detnmcnto , fic oc molta fimplidrer gefia 

^rmitaicQMaott qo^ joiqDraodo roborata cAfiDm fiir* | 
tiri dcbCDt. c. fi vero 8. cmmamtingaf. a8. ^i#r« dijmr^r. 

faomtMgii. i,di jm^efmrmuL im 6. addc c*%,de fmdts» «v 6* 1 

€m fcm. exira, de pigm. fsf bypwtbec. I 

Z.fir. MaDdatom moi^ mindaDtit ertpgninir, 1 

10, imft. mandati. 

Can. Si Pontitex legatam \ lacere maodato iDfiroxcrit , 
non cvanefcit illiid mone Pondficis. c»ligmC9s*x. im fim* de 
Cjffic. legati. in 6. 

14. Lex. Commiflbria Icx plgnoribas adjcAa nihil opo* 1 

latur. /. uh. C. de paHis pignor. I 
Can. Si pa6him commiflbrium pignori adjedom jurcfo- j 
rando conbraaatom fit« ei fiaodum cfi. aig. cfem. txttm | 

de pignoribus. 

15-. Lex. Pa&om aotichrdios jure dvili Talct. L 17. C. | 

de ufurts. 

Can. Jmprobatum cfi talc pafiom « ot iocidcDS in labcm 

ofbrariam : cccnim. 

16. Lcx. Ufune jore qoidem civili funt lidtn» taK^ 
dmn lcgitimum non excedani. /. i6.C.deufurts. 

Can. At jurc Pontificio penitQS improbatc font. c, 3. 5. I 

H.^tot.ttt.extradeufurts. \ 

13. Lex. Sola nota fponialia de futQrO| OQlladc pc»* ; 

icnii . l.l.l.ff.de fponfaUhus . j 

Can. Sponfalia aliafunt dc prxlenli, coDtrada pcr vcr- 
ba prxfcntis tcmporis, aiiade tuturo. c.fen. extraacjpitm- 
jal. y matrimon. 

18 Lex. Conlcnfas eorum , in quorum potcftate (brt 
qui nuptias contrahunt, adeo eQ ncccilanus, ut &pr£ce- 
dere debcat, ac fine eonuptisipfb jurenuUe lim. /r. Iwfi. 
de nuptiis. I i.ff . de ritu nupt. 

Can. Coofcufus parcDtum magis honcdatis qQaa ixocP^ 
(\Xit\% cft. c.cum caufa. 6. extra dc raftvrib, mcemdimr^ €• \ 
fiffficimi.x.ca^f. 27. fm, 2. 

i%.Lex^ 
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12. Lex. Noptiac etiam privatim folo cdnlenfil fine fo* 
Jcnnitatc contrahi pofliint. i,ii.C,dent^t,ugXi^. jf^ di 
rifM nufU 

Om. Tantom publicc noptias contraherc petmiflam cfl* 
i;^ 1 . 1. 3. 6. kS pajfint» ctiuf. 30. (fu. 5-, • 

20. Irjr. Soli poberes, mafculi 14. foemms ti, anmy» 
nun iHipitils cpotffihQQt , nec malitia aeratcm fupplct. fr^ 
Inft^ de mtf$^ jlinfi, fr* I$t/i, quih. mod, tuteL fin. /. Jfi 

Cm. Malkit k MNlltai geomndi defedam leliris tti^ 
iplcc, fic ttt inte amiuai 12. vd 14. impletum nopd» eiR 
poffim. c.fubtres, 3. txtra de defponfat, impub. 
. 21. Lex. Cum favis anc andllit non juils nnpthe 
contubemia concrahnntQr. L 14. $. ff.de rimmuft. junfi» 

Gni. Servomm soue ac liberoram faooihinm finil XH^ 

||nmoilta. e. i.extrm dt eonjugio fietimrnm^ , 

22. Lex. Intcr raptoiem & rapcamf adolieram ftadttl^ 

%etm^ non fub/iait matrimoninm. k m. C.denfim 
l.rj.C.adU^.JuLdeaduher. /. ff.de Ids^teutindl^Si 
\ Cmr, Noptia tala non fimc smprobat^ ^r. /xr. «xmi di 
raptortbns. tot. tlt. extra deeoftd duxit im matrimoit, itmM 
fUmt fer adulter, 

23. Lex. GradatopgnaciooisinlineaeoUaCdHdi. 

taocor , obicrvata hac r^ola ; quot fwtt generati^ms , . 

^radus. vcl, quod codcm rcdfe; fmot.funt p^fonat&us$ 
Jfiptte ,t<afuntgradm^ e!9cl«m»qmil\% fit (ivc inacqoalii» 

$• 7- i»Jt-^egrad. cognat. arg. /. i . 2. 3./*. drgradih.f^f affhe, 

Can. Si illi , dc quibQS qoaBrimr, fint in linea collatcta» 
li aequah, regula viget hujufmodi; amdgradihus diftant i 
€ommum fiiptte '. tot gradtims difiam inter fe, Sks in linca 
jnsquah conilituti finc , regula rocepta eft ; (^uvt gradikut 
remottor diflat a communi jiipite ^ tot gradihus difiam intef 
fe. c.uh.extra dc confangsdm. ts^ i^fimt4f^adfedem.%.c.pa* 
renteU. ^.cauf. 3J. f//. 5". 

24. Lex. Nuptiac in quarto nradu Cognationis fubfiftuntt 
quotics cognati iibi inviccm non funt parcntum & libcro- 
rum loco, computaciooc faOa cx prMEpcisjamdvilit. 

4. I»ft. de nuptiis. 

Can. Matrimonium ctiam in quarto gradu cognatioois 
eft prohibitum, coihputo initoex regola luris canonici, fic 

U( acc uucc fsmwi dQoram pronepoccs & prooqxcs con- 

Oo /laai^ 




5*78 Diffmntue. 

fiftat. c. mn dehet. 8. f. nlt. extra de confamguin. iff tiffsnt» 
Idemque obtinet in qoarto qoad grada affinitatis ; & hocin 
primo, non item in fecnndo aut tcrtio afi^itads geoerc. c. 
l.c. pc/i. extra de confoHfrutn. tsf ajfimt. 

2f. Lex, Noptis inter vitricum 6t privigoi viduam (oiu 
illicitffi. /. I S'Jf' ^ritM Hmfrt. 
Can. Tales luiptis probate fimi. fem. txtrm d$ tmfki^ 

guin. isf aJfatH, 

16. Lex. MatrimoDiom fefjpcaii cognationk ipirinialit 
lanmm eft prohSNCmn iflttr mflploimi iUbepcim de 
fiuue bapdfmatis. h36.C.dewmpih. 

Cmt. LaiiBt exicofli eft nopliinmi {)roMMo cb ▼iiio»» 
lun CQgntiomi Ipiiiciirfte. vidc w.nir. tmtrm d§ cogmm$. 
fpirktiau. 

37. Ltx. llMkrioiftaiimimloteiientoiitaBiDfi^ 
mteft. Li.xX.Jtftttimd.mt^. Li.ff.tleiitfmitti.hffmmi. 

Cam. Ceffii 1n ttdi ma&M poemi mflniie; t.fem. tymt^ 
txtrs Je ftttmtL mitft. 

ag. Ltx. Mitriaoiuom poicft cfie fioe doie.mg. 3. 

Inft. de doniOkm. 

Cj«.Naihim eft ft» doie malrimoniotn* e.mrnUmm. 6. 

emif. 30. qu. <. 

29. Ltx. Ipfo jure nulla eft tlienatio fiiQdi doCaBs fm 
maito m faoa , Itoct mulier conientiens jurejtiracdo €BB* 
icnfum confirmaverit. pr. fnft. quib. aiien. litetvti im»M« 
ttg.ff.faf C.de fundo dot.junH. l. f. CdeUgihms. 

. Can. Sobfiftit talis ftmdidnlartttlienalm. c.UtetmmtKtftu 

l.dtjurej$trand, in 6. 

30. Lex. Per divortiom (blvitiir lottle vfoGBlni malii- 
monii ; fic 01 innocenti liceat, vivo etiamoam nooente ^ 
od alias tranfire noptias. /. 8. C. de repud, nov. 11 7. r. 8. 9. 

Can. Non dirimitor divortio ipibm coojo^i vhiCQfura , 
nec iolbnti licet aliud inire matnmoniom , (bnt6 Ibpcrffi- 
le; feduntum fit fcparatio ibori dc menfiB. vide e. t.a.£^ 

tet.tit. extra dc divortiis. 

31. Lex. Incc(hio(i libcri a parentabot non liHil aknd|» 

emtit. tx complexu. C. de inceft. nupt. 

Cen. Alimcnta talibus per parcntes praeflanda funt. r. 
cum baberet. f.in fim. txtra deeo qui dttxttimmatrimt^ftmm 
fniluit, per adult. 

32. Lex. Concubtnarus fuit Romanis l^feot ptwmiflBl 
fttt loknfBi. 3. ^MU.jf. de fmmlfimts. 

4^ ^2mt0 
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4. Cf». ConcubiiMun atefc pcohibitiim cft. s.ficm. ^ 
extra de cobab. cleric. nemo 4. c. dicae aliqms. 9. caaC 

33. Lex. Ad tcdamentl (blcoDMi ftpccm tcfiet dcMo» 

rantur. $. 3. Iftji. de teftam. ordtn. 
Can. Duo vel tres teftcs fufficiunt cum loci Presbyte- 

ro. Cy cum ejfes. 10. c. relatum 11. extrade te/Iam. imo tn 

tefhmento ad piis cao&s duo teftcs tbli rafficiiint. d. c. 

cum ejjes. 

34. Lex. Ncmo pro alio poidl tcfiamencom ^Ksero^ 

/. ^l'ff. de bxred. irijltt. 

Can. Pro alio de bonis ejus tellari ipfo conlcnticntc , 
prsfectim ad pias caufas, nOA eil prohibituin, c. cum tibi. 

13» extra de tejlamentis. 

35-. Lex. Filiasfamilias non poted de advcotitiis tdUri. 

fr.lnft.quib.mnefi pcrmtff.fac. tcftarn. 

Can. Patre conrcntientc filiusf. ad pia^ cauliisteftari po* 

tcft. c.licct dc fcpulturis tn 6. 

36. Lex. Subrtitutio pupillaris a pagano faSaultra tcm- 
pos pubertatis nihil tamcn poil pubertatem opcratur. /. 14. 
jjT. de vulg.t:f pupill.fubfiit. 

Can. Talis fubQitotio poQ pubertatcm fuRinctur jurc d- 
dcicommi^. c. Raynutius. 36. extra de teftamentis. 

^7. Lex. Filius fideicommiflb gravatus tantum rctinet 
lcgitimam, oon duas quartas, poca legitinoam & Trebcl- 
liaoicam. arg. L6.adSemUsifconf.TrwML . 

Cam. Filius iu gravatns dnas poicft qoartas, adeoqnc 
dimidiam partcm&ralicrc. c. Maymaitfs. 16. cRaynaUm 
18. extra ae teflamem* 

38. Lex. Qui Don implct ▼oluitatem dcfiioai iotra ao- 
Dom , i jodioe monitost qoidcm cxtcaiicos ft^ omoi 
privatur fu^oefBone, (io filios , l^timam retinci, reliquis 
relidis indignus jodicator. nav. i. c. i.astsb.bocamplim C. 

de fideicomrniffis, 

Cam, Filios non implensdcfiuifii dedderiom ne l^iiimam 
' qoidcm videtnrpofle retiocre. tjieet6,extradevoto i^fvo* 
tt redemt* cjiineredes 6. extra. de teftamemis. c. Sylvefter 1 3« 
catf,lt.fM.l» • 

39. Lex. Donatio ob libcros poft donationcm fulcep- 
tos rcvocari ncquit , nifi in cafu (ingulari > quo patroous 
liberto fuo donavit. z, lufi. de dS$at. jmtda. I.S.C.dt 
revoc* domtt. 

OV) % Cmt. 
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Caff. Donatio oh ulem cauQim reYocari potefi. mt^ 

30. Lej(. ctericis aalpiam imcrdi^ ii^cQi(ur veoatioy 
(fed ea coivis patct. 

Cd». \'enauo cleripis iuterdifi^ cft. tit.ixtradfdc* 

41. Lcx. Ufucapionem ab iniiio bona fidc inchoatanx 
Don inicrrumpit Ibpcrvcnicns mala fidcs. /. 48. $. i.^. 

accf.tlr. rct . do.niu. L 4. 1 S ff. ac ufnrp. ^ ufuc. 

' Can. liona fidcs ab initio ufucaplonisufquc ad fincm(cu 
iinplemcmun) ejus adciFc dcbet. c ult. extra dc prafcrtp. j 
Cui confcquens cft, ctiam bonam fidcm dcfundii non pro- 1 
^efl^ hxrcdi io mala fide confiituto ad iaiplcndatn uiuc^- 
pionein. 

42,. Lex. Si cum procuratorc fit fafta litis contcftatio , 
fttiicntia in procuratorem , non dominum fcreada cH. 

tx^C^is ffftttfft, y interUcut. 

poHs^ Scntcntia tali calci in dominum fcrri poted c. fm* 
fiifata cxtra 4e in litteff-.rejiitut. 

4^ loterdidQm dc Vi It vi armata nec contrarer- 
li^ ponog ^dci po(Icl]hrcs datnr , ncc ad rcs mot>ilcs pcr- 

C^m. fHnguioia f&Qpeiante poflcfljonis rcmedia fQnt 
Mopofi^ : eienim vci rccorri pbtcS ad fcnae d i o m polfef- 

Wiqm eX c, fa-pe \ofqufgit, extra de rejlit. fpoliator, quQ 

^ conir^ iM^cdcs i^ommitftcootfa tordos poflc0orcs,qai 
fCiQ ftieiit^ i Iteliantc acccpcram , fpoliaips expcfiri po 
<cft: ve| «mplitfmom fiippetft fcmcdiomcx rmbmtegra^ 
^ii. 3. <;auf 3. I. ^uod gcQcnilitcr ad res mdbilca Td 
immqbites l «jQocunqQc bona v«l maia ^dc po(k(&i iccq* 
ymtidas ipoliato damr. 

^4. Lex. laterdiao u$ip$ffidi^i^ ^ mtmbij vitiek il« 
qui tcmporc litis conteftatsB non vi, dam, vcl pccca* 
lia aix adverfario polfidct, $. 4. hfiJnterdiSis^ 

Cam^ In his mtcrdifiis is viocit , qoi antiqQlomn m* 
Aiorcm poO^aioiicm piobarc poie(t f. lice$ caufam e^ftrm^ 

l^. Lrx. CjcricQs Qol^ilm FfohibetQr fidcirib?ie. , 
Ca^^ Clericis fub pcena dcpofttioo^ iQicrdid^ c(| fldc* ' 

juffia c.l.fxtra. de jidqnifror addc c.rcn^eod, tit. ' 

Lex. HacKs cx dciiao dcAuidi non tcpeiQr , oifi 

, « 4o^ 4cfwi6ki ^ ifirvmpcrvcacrit^ vcl liicQiii 
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dcfimdo fit contcftata. $. i . hft. dcpcrpet, y tey/tper. aSion^ 
Can. Hxrcsex dcliSo defixDdi ii:mpcr tenetar, quate- 
qus id pationtur viies hscreditariaB. c, in liceris,.^. exrra. de raf» 
ioribus. c, uh. extra. de fcpultwris, c. tua ms 9. extra.de ufuns. 

47. Lex. FamoQ libeUi pceiu capicalis. eft. C^d^ 

jamof libell, 

Can. Pcena componcntis autdiflcminantis libello^ famo-» 
Ibs^ e(l flagcllaiio, ctiam quandoque cxcommunicatio, fi 
non probcmur crimimi iibelio objcoa. c.i^x, 3. cau[. f 

qu. I. 

48. Lex. Criminapublica graviora adultcrii , rnptus , ho- 
micidii, parricidii , fortilcgii , inccndii , & aliay capitalia 

iunt. §. 4. y fcqq. mft. dc puhl. 'ludictis. 

Can. Poenac horiim criminum lcviores lunt, puia, poe- 
nitentia , ingreflus in monaftcrium', degradatio , pcrcgri- 
natio, cxcommufiicatio , alixque coercitiones ecclefiafticaB. 
c. admonere 8. c. boc ipfum 11. c. latorem. 1 f. cauf. 33. qu, l.c, 
reos 7. cauf l^^.qu f. c. inter a^ta. 6. extra. de imimpti^» ec» 
tlefiar.c. \. i.7.extra dc his qui filios occidcrKnt. 

49. Lex. Adulierfum non eft «uer ligatum & fblntam. 
nec cum (ponra alicna. arg, /, xi^. ff.de verb.f^gnif, L 6. 

l'ff*adleg.Jul. dc adultcr. 

Can. Cum fponfa alicna de prxftnti adultcrium com- 
miltitur. arg. c. i.ult extra dc fponfal.dstorum. Ul &, (ili- 
gatus fe jungat folutx. c.dixit,^, c.nemo 4. cauf. 32. qu, 4. 
c. non machaberts. 1 5-. cauf 3^. 4. 5*. 

50. Lex. Poena ftupri cft publicatio dimidix partis bonb- 
rum in honcftioribus , in humilioribus coiporis coercitio 
com relegationc. ^.^.Inft.de publ.ju iic. 

Can. Stuprator tcnetur flupratam dotarc, & (imul duce- 
re , (] pater puclls confcntiat in nuptias. Quod H ftupra- 
tam duccrc nolit , corporalitcr cafligatus cxcommunica- 
tur y & in monancrium in perpetuum detruditur. c. t. 
fxfra de adulter. ^ ftupro addc c.^.isf 4. cauf. 36. qu. 2. 

fi, Lex. Raptus etiam m puellam volcntem, ac (pon- 
£iai propriam, comqiitti potsrft, iun.pir.i^f^.i.C.ileraf'^ 
Ut virgik. 

Cam. Rapnu non c(l , (i quis prsvio traflatu dc nuptiis 
poeilam rapiat; ac proindc ncc io Iponfam propriam rap- 
ms OOmmittitlir. e.pen. extra de raptoribus, 

S%' Le^i^ Sacrilcgium non cft, cum rcs proph^a^loco 
ACfO fapitor. /. s-ff adleg. JuLpecnlaf, 

OO 3 Ca^. 



1 



Can, Fit etiam iacrilegiQm, cam res non (kia -t loco 
(aao rapitor, vel res fiiaa ^ loco profhaoo* 4. 18. 
i.xx.cauf, 17. ^«.4- 

f 3, Lfx. Gradatim , non jpcr ialtam, appcllandam eil 
inifcriore ad fQperiorem» a fipcr faltum ur appcllatam, 
litigantes ad judiccm , qui appclian dcbebat, rcaiiucodiluiu. 

/•21 .ff» de appellatsoit . 

Can. Reoa ad Pontifioem i ouiiflb judice intcrmcdio , 
appcllari poteit. cfi dmbus. 7. extra.Jeappellai.c.aMU^ua, 

X^.infin.extra. de privileg.^ excejf. privilcj^iat. 

5*4. Lex. Judex, acujus (cntcntia appcllatum cA, non 
^eft in aliacaufa recufari ut (ufpcdus tat.m^ff. aimdeum 

a quo appell. aliam canf. agcre compelL 

Caa, Talis judcx ut fufpcfius in alia caufa recofari po 
tcft. c.adh(^c6.c.propofuii. 2^.extra de appellat, 

^f. Lex. Filiusfamilias cx voto (loe p^is CQaftafaDoa 
obligatur. /. 2.§. l.ff. de poIUcitat. 

Can. Filiumf ex voto obligari (iQe patris confcfifa , 
prohabilius cd : fecus in ^liaf. arg. c. muiier. 14 cauj.^x. 
qm, a. jund. caf,^o.Nuineror,verf, j^i^fe^i.ixsidcd.ci^. 

cft defumtum. 
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